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JOURNAL 


OF 


THE COUNCIL 


OF THE 


LEGISLATIVE ASSEMBLY OF WISCONSIN TERRITORY. 


Braun and held at Madison, the seat of Government, on 
Monday, the sixth day of December, in the year of our 
Lord one thousand eight hundred and forty-one: being the | 
day fixed by law for the annual meeting of the Legislative 
Assembly: 

On which day, at 12 o'clock, M., the Council was called 
to order by the Secretary, when the following members 


. appeared, and took their seats, viz: 


From the County of Brown—Messrs. Morgan Ts Martin, 
and mae C.P. Arndt. 


w, 
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From the County of Racine—Messrs. Wm. Bullen and 
Lorenzo Janes. l 

From the Counties of Walworth and Rock—Mr. James 
Maxwell. . 

From the Counties of Green, Dane, J efferson, and Dodge 

—Mr. Ebenezer Brigham. 

. From the County of Iowa—Messrs. James Collins and 
Moses M. Strong. ` l 

From the County of Grant—Mr. John H. Rountree. 

From the County of Crawford —Mr. Chas. J. Learned. l 

A quorum being present; ' 

Or motion of Mr. Collins, 1 Mr. Rountree was appointed 
President pro tem; 

On motion, of Mr. Martin, Ebenezer Childs was appoint- 
ed Doog-keeper pro tem; 

On motion of Mr. Janes, Joseph C. Knapp was appoint- 
ed transcribilig Clerk pro tem; : 

On motion of Mr. Strong, Benjamin Wilson ‘was ap- 
pointed Messenger pro.tem. 

On motion of Mr. Strong, 

Ordered, That the Secretary inform the House of Rep- 
resentatives that the Council have now organized, pro tem- 
pore, and are ready to proceed to business. 

Mr. Martin moved the adoption of the following order: 

Ordered; That Gharles C. Sholes be employed to do-the 
incidental printing of. the Council ongil otherwise ordered. 

And pending-the question thereon, ` 

‘On motion of Mr. Strong, thesame was laid on the table. 
.On motion of Mr. Janes, 


i 
+ . 
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Resolved, That a committee be'appointed to act in con- 
junction with a similar committee, to be appointed by the 
House of Representatives, to wait on His Excellency, the 
Governor, and inform him that the two Houses of the Le- 
gislative Assembly have organized, pro tempore, and are 

ready tó receive any communication he may have to make 
to them. 

Mr. Janes offered the slows: 

Resolved, That the Standing Rules of the Council, of 
last session, be adopted for its government at the present 
session, until otherwise ordered. 

Mr. Strong moved to amend the,same, by inserting after 
the word “session,” the following:—* except the forty- 
eighth rule, and all other rules which require Executive 
sessions to be held with closed doors." i 

And the question being put thereon, it was determined 
in the affirmative—ayes 6, noes 4. 

And the ayes and noes being called for, l 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Martin, Maxwell, Rountree and Strong; ` 

Those’ who yoted in the negative, are Messrs. Arndt, | 
Brigham, Collins and Learned. | . 

The resolution, as amended, was then adopted. 

On motion of Mr. Martin, the Council adjourned until 
to-morrow atten minutes past twelve o’clock, M. 
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Tuesday, December 7, 1841. 


Mr. Vineyard, frém the County of Grant, and Mr. Up- 
ham, from the County of Milwaukee, Ess and took 
their seats. 

Mr. Upham presented the certificate of election of John ` 
H. Tweedy; member elect from the Counties of Milwaukee 
and Washington, in the room of J. E. Arnold, resigned, 
and moved that he be admitted to g seat. 

The motion was agreed to. 

Mr. . Tweedy thereupoh.appeared at the Secretary’s ta- 
ble, and the oath of office was administered to bim by the 
President. 

On motion of Mr. Bullen, 

Resolved, That the Secretary of the Council furnish to 
the Postmaster, at this place, a list ofthe names of the mem- 
bers of the Council, and that the postage on all letters and 


* 


|. papers, to and from them, be paid out of the moneys appro- 


priated to defray the experises of the Legislative Assembly. 
Mr. Bullen presented the fellowing: | 
Resolved, "Vhat each member of the Concil, be allowed 
to order. for his use, at the expense of the “Territory, any 
number of newspapers published in this Peron not ex- 
ceeding twenty in each week. 
And, the question being put on tlie adoption thereof, l 
Mr. Martin moyed to amend the same by striking out 
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“ twenty,” before the words “in each week,” ahd inserting 
iü place thereof « forty ;” e 


-7 P 


~~ 
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Which was disagreed to—ayes 5, noes 8: 

And the ayes and noes being called for, 

Those who: voted in the affirmative, are Messrs. Arndt, 
Collins, Learned, Martin and Vineyard; . 

Those who voted in the negative, are Messrs. Bullen, 
Brigham, Janes, Maxwell, Rountree, Strong, weedy and : 
-Upham. 

Mr. Collins then’ — to amend by PET auti « twen- 
ty". before the words * in each week; ” and inserting ** fifty," 
in place thereof; : 

Mr. Strong morei to strike out “ twenty,” as above said, 
and insert “ one hundred" in place thereof; a 

‘And, pending the question on the first amendment offered, 

On motion of Mr. ae the resolution was laid on ' 
the table.. . i Pur ' 

Onzmotion of Mr. Martin, the order, submitted by him : 
on yesterday, to employ Charles C. Sholesio do the inci- , 
dental printing of the coma: until. otherwise ordered, 
was taken up; " 

And pending the question thereon, : 

Mr. Strong’ moyed to strike out the. name of,“ Charles 
G: Sholes,” and to meha iù place, thereof, the name f. 
4 George Hyer;” 


> 


' Which was disagreed to. . 


' And,.the question then recurring on the original motion, 
On motion of Mr. Martin, the Council: adjourned until 
Thursday, ; at 12 o'clock. 


` "ur i preety 
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Aran December 9, 1841. - 


On motion of Mr. Collins, € the following resolution offer- 
ed on yesterday; was taken up, viz: ` 
Resolved, That each member of the Council be allowed 
to order for his use, at the expense of fhe Territory, any 
nuniber-of hewspapers published in this Territory not ex- 
. ceeding twenty in each: week, 
And, the question then being put on the métion to atrike 
out * twenty,” before * jn each. week," and inserting “ s fif 
ty,” in place thereof; i 
. ft was disagreed to, ayes 3; noes 10. ^^. n 
- And the ayes and noes being called for, ^  - 
Those who voted in the affirmative, are Messrs. Collins, 
_ "Learned and, Vineyard: ` = 
' Those who votéd in the negative, a are Messrs. Arndt, 
* Buljen, Brigham, -J anes, Martin, Maxwell, Rouniree, ; 
" Strong, Tweedy and Upham. TE 
Mr: "Arndt ther moyed to strike out € twenty,” and insert * 
` in place thereof € thirty nine;” 
"Which was agreéd to—ayes 9, noes 4. 
* And the ayes and noes-beirig called for, 
Those ‘who voted in the affirmative, are Messrs. Arndt, 
. Collins, Learned, Martin, Maxwell, Rountree, Tireedj, r 
x phe as and UM TELE - 
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Those who voted in the negative, are Messrs. Bullen, 
Brigham, Janes and Strong. 

“Mr. Strong moved further to amend the resolution by 
adding thereto the following, viz: “and that they be al- 
lowed to order the publishers of said papers to de them up 
in separate wrappers for each paper." 

The motion was disagreed to. 

The motion was then put on the adoption of the resolu- 
tion, as amended, and determined in the aflirmative—ayes. 
9, noes 4. | 

` And the ayes and noes being called for, 

Those who voted in the affirmative, are, Messrs. Arndt, 
Collins, Learned, Martin, Maxwell, Rountree, Tweedy, 
Upham and Vineyard. 

Those who voted in the negative, are Messrs. Bullen, 

Brigham, Janes and Strong. 

"The following Message was received from the House of 
Representatives, by ‘the Clerk thereof, viz: 

Mr. President—I am directed to inform you that the 
House of Representatives have organized, pro tempore, and 
are ready to proceed to business. 

* [ am also directed to inform. you that the House have 
appointed Messrs. Burt and Rockwell, a committee on 
‘their part to act in conjunction with a similar committee ` 
to be appointed by the Council, to wait ón His Excellency 
the Governor, and to inform him that the two Houses have: 
organized, pro tempore, and are ready to receive any com- 
munication he may have to make to them." 

'The President announced the appoininient of ‘Messrs. 

* 9 ` > 
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Janes and Learned, under tlie resolution passed on the 6th 
inst., for thé appointment of a joint committee to wait on 
the Governor and inform him that the two Houses are now 
in session. 

Ordered, That the Secretary inform the House of Rep- 
resentatives thereof. - 

On motion of Mr. Bullen, the Council proceeded to the 
further consideration of the order submitted by Mr. Martin, 
on the sixth inst., to employ Charles C. Sholes to do the 
incidental printing of the Council, until otherwise ordered: 

And, the question being put thereon, it was determin: a 
in the negative—ayes 5, noes 8; 

And, the ayes and noes being called-for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Martin, Strong, and Upham; . i 

Those who voted in the negative, are Messrs. Arndt, 
Brigham, Collins, Learned, Maxwell, Rountree, Tweedy, 
and Vineyard. ; 

Mr. Strong, by leave, presented the following resolution; 
which was read a first and second times, viz: ` 

No. l. Resolution providing for receiving from the 
Treasury of the United States certain money. 

Mr. Strong then, moved to suspend the 27th and 29th of 
the standing rules, in order tbat the said resolution may be 
read the third time now. 

The motion was disagreed to. 

. On motion of Mr. Bullen, 

Ordered, That the Council: do now proceed to the elec- 

tion of a President. 


g> 
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Messrs. Janes and Collins, were appointed tellers for ` 
that purpose. dis 

And the ballots being taken and counted by them it ap- 
peared that Morgan L. Martin had received five votes; 
John H. Rountree, six votes; William Bullen, one vote; 
and one blank. 

Neither of the persons voted for having received a ma- 
jority of all the votes given, the President declared that 
no election had been made. Í EE 

On motion of Mr. Strong, the Council took a recess un- 
til 2 o’clock, P. M. 


Two o'clock, P. M. 


Mr. Janes, from the committee appointed to wait on the 
Governor, reported that they had ‘performed the duty as- 
signed them, and that the Governor had replied to them 
that he would on to-morrow at 12 o'clock, make a com- 
munication to the Houses in the Hall of the House of Rep- 
resentatives. | 

On motion of Mr. Bullen, 

Ordered, That a committee be appointed to revise the 

Standing Rules. 
^  Messrs. Bullen, Collins and Upham, were appointed the 
committee for that purpose. 


4 


EE 
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Mr. Janes moved that the Council do now proceed to 
the election of a Secretary. 

Mr. Maxwell asked that a call of the Council be made, 
and the absentees, if any, be sent for. ` 

The call was thereupon made, and the absentee, Mr. - 
Brigham, sent for. 

Mr. Bullen then moved that further proceeding in the 
éall be dispensed with. 

And pending the question thereon, ` 

Mr. Martin moved to adjourn until 10 minutes before 
twelve o'clock, on to-morrow. 

The motion was lost. - 

Mr. Arndt then moved to adjourn until 15 minutes be- 
forè 19 o'clock on to-morrow. 

The motion was negatived—ayes 6, noes 6. 

And, the ayes and noes being called for, | 

"Those who voted in the affirmative, are Messrs. Arndt,. 
Learned, Martin, Rountree, Tweedy aud Upham; 

' Those who voted in the negative, are Messrs. Bullen, 

Collins, Janes, Maxwell, Strong and Vineyard. 

And, the question being again put on dispensing with 
further proceedings in the call; 

Mr. Martin moved to adjourn until half past eleven 
o'clock, to-morrow morning. 

| Which was determined in the affirmative—ayes8, noes 4. 
, And the ayes and noes being called for, 

"Fhose whọ voted in the affirmative, are Messrs. Arndt, . 
Collins, Learned, Martin, Maxwell, Rountree, Tweedy 
and Upham; 
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Those who voted in the negative, are Meu Bullen, - 
Janes, Strong and Vineyard. ae 
So the Council adjourned until half past eleven o'clock, 


on to-morrow morning. ; , 


~ 


t x 


Friday, December 10, 1841. 


Mr. Martin gave notice that he would, at a future day, 
ask leave to introduce a bill to amend the act concerning 
the writ of attachment. ` 

Mr. Strong offered the following resolution, viz.: 

Resolved, 'That W. W. Wyman be employed to do the 
incidental printing of the Council during their present 
session. k 

And, the “question being taken thereon, it was deter- 
mined in the affirmative—ayes 7, noes-6.. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Brig- 
ham, Collins, Learned, Maxwell, oe tweedy and 
Vineyard. ‘ 

Those who voted in the negative, are Messrs. Arndt, 
Bullen, Janes, Martin, Strong, and Upham. 

Mr. Tweedy presented the petition of ia Clark for 
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autherity to raise his mill-dam, erected at the outlet of the 
Pewaukee ‘Lake, 

Which was laid on the table. : 

` The following message was received from the House of 
Representatives by the Clerk thereof, viz: 

_ «Mr. President:—1 am directed to inform you that seats 
have been prepared in the Representatives Hall for the 
accommodation of the members of this House, preparatory 
to the reception of His Excellency, the Governor." 

On motion of Mr. Janes, 

Ordered, That, the Council do now repair to the Repre- 
sentatives’ Hall to hear the address of the Governor. 

The members of the Council thereupon repaired to the 
Representatives Hall, and heard me following address 
from the Governor: E i 
Fellow-Citizens of the Council 

and House of Representatives: 

It has been usual for the Governor of the Territory to - 
address the Legislative Assembly at the commencement of 
its annual session, upon such subjects affecting the public 
- good as in his opinion are entitled to the consideration of 
ihe representatives of the people. In compliance with this- 
custom, I have now the honor to meet you, and to respect- 
fully invite-your attention to those matters which are 
deemed important to the interests of the Territory, and the 
happiness of our fellow-citizens. 

The time has arrived when, in my. opinion, it is &xpedi- 
` ento adopt measures preparatory to a change in ihe form 
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of government of Wisconsin, from a Territory to a State; 
and I therefore present the subject for your early action 
upon it, if it is your pleasure to consider it. The,expense 
of a State government, and the number of our inhabitants, 
I am aware have heretofore deterred,—and I think pro- 
perly—the people from giving to mis measure a favorable 
consideration. But our population is estimated to have 
increased to at least forty-five thousand souls, and before 
the State can enter the Union, will, it is believed, exceed 
sixty thousand. And if the district of country now ander 
the jurisdiction of Illinois should sustain her claim to be 
. made a part of the State of Wisconsin—and it seems to 
me to be a question which ‘may very properly be left to the 
decision of the people who inhabit the Disputed Tract— 
and.the boundaries prescribed by the Ordinance of 1787 
and subsequent acts of Congress, for the Fifth of ihe 
North-western States, be established as her boundaries, her 
population would now exceed one hundred thousand. 

But the adoption of a State government is presented in 
a different light from what it has ever previously been, by 
the passage by Congress on the 4th day of September last, 
of the **Act to appropriate the proceeds of the sales of the 
public lands, and to grant pre-emption rights.” Its pro- 
visions, ] think, presenta sufficient inducement for a change 
as early as practicable, i in the pecuniary advantages wbich 
they offer. 

This act grants to Wisconsin, so soon as she Noconies dt 
State aiid a member of the Union, five hundred thousand 
acres of land. This will constitute a fund for the construc- 
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‘tion of “roads, rail-ways, bridges, canals, and the improve- 
ment of water courses and the draining of swamps;" and 
greatly exceeds any fund we can ever hope to obtain by 
appropriations by Congress: for these purposes, made in 
consequence of the Territory remaining under its present 
form of government. It is to this fund we must also look 
for means to improve permanently her harbors, by remov- 
ing the bars and obstrüctions at the mouths of her rivers, 
so as to permit vessels of every class which navigate her 
waters, to-enter them freely. 

She will be entitled to receive from the public Treasury, 

' ten per centum upon the nett proceeds of the sale of all the. 
lands owned by the United States within her limits," This. 

- would have amounted, upon the sales which were made 
from 1835 to the 30th of September, 1840, (deducting 
therefrom the expenses of the surveys, sales, and salaries 
of officers,) to the sum of two hundred and forty thousand, © 
five hundred and sixty-four dollars. 

She will be entitled to receive five per centum of ail the 
public lands within her limits, as one of the new States, to 
place her on an equal footing with each of those States, : 
and to be applied to the making of roads and harbors, or 
such other internal improvements as may be agreed upon 
by the State and Congress. 

She will also be entitled to receive her equal proportion 
with all the other States, of the nett proceeds of all the 
public lands in the United States, sold after the 31st of 
December, 1841. The receipts from the sale of all lands 
in the United States from 1833 to the 30th September, 1840, 


LE 
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—. amounted to seventy-two millions, two hundred and. 1 eighty-. 
* = ' mine thousand, four hundred and. seventy-nine dollars. i 
The receipts from sales mage during the year 1837, 1838, 
and 1839, averaged five millions nine hundred and twenty- 
five thousand, nine hundred dollars each year. 
The receipts from the ie of lands-within Wisconsin 
during the same term, averaged three hundred and eighty- - 
four thousand, two hundred and sixty-eight dollars each . 
year. 'The lands which are now reserved for the support 
of commén schools, and which are at present unproductive, l 
will then be placed under her control, and can be applied ~ 
beneficially for that object. These will amount to about - 
500,000 acres. 
Em And besides these pecuniary benefits, she will obtain the 
n position of an independent State, honored and respected, 
" d & if she is worthy, contributing no more than the same equal 
Ü proportion which shé now contributes towards the expenses 
| — ofthe General Government, but entitled to.be heard when— 
i^ she speaks of her interests or of thé rights of her citizéns— 
" ; she will obtain constitutional liberty, for undefined ; legis- 
È i” lative, colonial privileges. 2 
, The Territorial officers are, generally, I believe, requir- 
ed by law to make their reports directly to the Legislature; 


their offices, and whether further legislation is- required to 
advance and secure the public interests. 

The Secretary of the Territory is made its fiscal officer 
by an act of Congress, for the purpose of expending all: 
sums appropriated by Congress tc defray the expenses of 

. ' 3 M LO ee 


I am therefore unable to inform you of the cohdition of - - 
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uU the , Assembly and the incidental experises of ‘the Territorial 
Goveramént. Ke has informed. me thata large Desr bas. | 
- been created, to defray those enntingent expenses, by acts 
of the Legislature, a part of which is now in the shape of. 
bónds, or. certificates, bearing ten per centum interest, and: 
for their payment the faith of the. Territory is pledged. 
"Phese were issued “by his predecessors; but there is ro: 
record in his office showirig their amonnt, er the names of 
the persons to whom ttiey were issued, or the services ren- 
' dered. This debt, it is suppesed, amounts te about thirty-- 
nire ‘thousand dollars, for the pay ment of which ij does 
not appear that any adasa provision has been made by. 
those by whom it was incurred, , * 4 
' The power to appropriate money to defray the expenses 
‘of the Legislative Assembly, is reserved to Congress by 
the agt establishing the Territorial Government, The 
amount te be expended is appropriated by Congress, 
) upon an estintate.to be made by the Secretary of the Trez- 
. sury of the United States. The expenditure is, of course,. 
'' limited to the objects and ‘sums specified in the estimate. 
_ itis not perceived therefore how the Territory cam become ' 
legally chargeable.with any of those expenses. Specific, 
provision having been made by Congress for the payment 
of the members of-the Legislature, and all of the officers 
of the Territorial Government, and for the contingent ex- 
penses of that Gov ernment, it appears to me that the power . 
to contracta debt for these : purposes, and to levy a tax upon: 
the ‘people for its payment, was not intended to be Braüted— 
and was not: EINE thé. Governor and Assembly. 


¥ 
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The holders of the bonds can have. no other remedy than i 


by application to Congress.: . 


If the laws creating this debt had been submiited fn, Cor- 


"gress béfore they took effect, Congress would, it is presum- l 


. ed, havé disapproyed of such of their provisions as éxceed- 
ed its appropriations, or given its assent to-them and thus 


assymed the debt.- This, and yet greater evils are likely 


to arise from the mode of legislating heretofore pursued. 


‘Phe great numberof statutes which have been passed since ` 


this "Territorial Government was. established, and their 
character, show ihe importance of: the provision that they 
` «shall be submitted to Congress” for its action "upon them. 

Excessive legislation is an evil of the ‘greatest magni- 
tude; and rapid chan ges in the laws are injurious to private. 


v rights and to the public interests. Mr. Jefferson said— © 


4 the instability of our. laws is really a very;serious incon- 


venience, -I think we ought to have obviated it by. décid. | 


` ing that a whole year should always be-allowed to elapse 
between. bringing in a bill and the final passing of it, | It 
‘should afterwards be discussed and put to the vote without 


Tec 


the: possibility. of making i any alteration in it; and. if the 


* 


circumstances of the case required a more speedy decision, 


the question should not be. , decided by a simple. majority, 


hut by: a majority of at least two-thirds of hoth Houses.” :. 


. The.act establishing- -the Government, of Wisconsin, i in 
the. 3d. section, requires the Secretary of, the "Ereasyry | to 


kranemit annually, on or before the first Monday i in Decem-- 
' ber, “Ewo cppies of the laws to the Speaker'of the House 


"of Representations, for theuse M Congress” E 
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The 6th section provides that “all the laws of the Gover- 
nor and Legislative Assembly shall be ‘submitted to, and, if 
disapproved by the Congress of the United States, the 
same shall be null and of no effect. 

These provisions, it seems to me, require the laws to be 
actually submitted to Congress before they take. effect. 

"They change the law by which this country was govern- 
ed while it was'a part of Michigan. "That law provided 
that the' laws. should be -reported to Congress, and that 
- they should “de in force in the district until the organiza- 
tion of the’ General Sree therein, unless disapproved 
of by Congress.” 

The opinion of my predecessor, which was expressed to 
the first Legislature assembled after the organization of 
` this Government, in his Message delivered at Belmont on 

the 26th day of October, 1836, fully sustains this view of 
the subject which I have presented. He said, “We have 
convened under an act of Congress of the United States 
: establishing the Territorial Government of Wisconsin, for 
ihe purpose of enacting such laws as may be required for 
the goyernment.of the Pene of this auras after their 
“appresal by Congress.” 
` Bag the amount of the public debt dies not appear to 
be- limited to the sum-of thirty-nine thousand dollars, It 
fay be increased by various items, with the enumeration 
ef which T will not at ‘this: time trouble you, with the -ex 
eéption of one of one hundred thousand dollars, incurred ` 
on account of the Milwaukee and Rock River Canal. . The 
Fegialature authorized the Governor to negotiate a loan 


-— 
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for this amount, and to issue bonds therefor, in the name 
of the Territory, bearing seven per centum interest, 
by which the Canal Lands became pledged fer-their 
redemption. But if there are not enough of these lands 
sold to meet the payments, or:the purchasers do not pay 
for their land as ‘stipulated, it is manifest that the Territory 
will be compelled to provide the means to meet them by 
a general tax upon the people. B 

There is not in-the Executive office any evidence that 
my predecessor negotiated the loan according to the law; 
but it appears that he issued bonds to the amount of one 
hundred thousand dollars, and delivered theni to. ohe man to 
give to another in Ohio, whe was authorized: by a power 
of attorney to sell them; but where the money is for which 
they bave been sold, or what has become of them, I amun- 
' able to inform you, There is no evidence in this office 
ibat my predecessor required any security of either of the 
persons to whose custody they were entrusted; and‘I süb- 
mit to you-whether some- proceeding ought not 4c be insti- 
tuted to protect the Territory against a loss: either-for the 
recoyery of the money or the bonds, o or against the ms 
who issued them. ` 

The monopolies which have heen created vitliün. this 
Territory, by. acts of ingorporation, granting exclusive pri- 
vileges to certain individuals, have, from their namber-and 
chatacter, justly excited alarm in the; minds of all men whe - 
are friendly to equal rights, and the- establishment of.3H 
such. institutions as are most favorable to -democracy 
"Ehese commanHoni of: political. power and en thang 
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. petty aristocracies—the offspring of the last. four years— 
have been planted in almost every neighborhood; and al- 
though they may ‘now give temporary benefits to a few in- 
dividuals, we.may expect the time will soon arrive when 
thay will yield only bitter fruit forthe people. Many of them ' 
, appear to have been granted te favor particular persons, ` 
by creating a value for their property over that of their 
_ neighbors, or by thus distinguishing it to render it, more. 
saleable. "They are incorporations to aid speculation. ' 
“Your attention is respectfully invited to all the acts. of 
ifcorporation which have been passed, that all such as are 
not lawfully in existence, may be repealed without delay. . 
` The acts incorporating villages are liable, in addition, 
to another objection. - The act of Congress, declares, 
“That: the legislative power shall be vested. in the Gover- `. 
nor. and a Legislative Assembly ;" and again, “That this " 
. legislative power of the ‘Territory shall extend 'to- ail right- 
` falsubjects of legislation." Also, “That the judicial pow- 
er shall be vested in a. supreme court, district courts, pro- 
bate courts, and: in. justices of the peaca’? "These village 
charters authorize" the ,corporators to. exercise a, portion 
of these.powers, which, it is believed, cannot:-be- delegated. . - 
"Ale by tlie 7th ‘section of that act, the Governor, "with. 
. , the advice of the Council, is-required to.appoint. “all. civil 
officers? except-“tewnship and.county-offícers;" “who, (with © 
i ‘the’ exception of Justices of ilie ‘Peace, Sheriffs, and:Clerks 
of Courts): shall be elected by the: “people.” The officers. 
of: these’ corporations are nof made “township and: county 
officers,”. and are. therefore not. made elective pi to 
the act of Congress 
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_ — The several Banks which have beeh ‘established, disse 
‘heretofore received the attention of. the Legislature;- but 
* whether the people of the “Teritory lave béén benefited’ 
l by their destractión, atid the inttoduction ef foreign depre- 
ciat ed paper, are questions now with them, : It is my duty. 
to ask your attention to the'state of the: cürrency, that ade- 
: quate provision may be made, if in your power, to restore 
it toa healthy condition. The exchange whieh is ‘paid for 
‘eastern or southern paper, ig a tax upon the industry of the, 
country, and is never repaid by an increased price { for our; 
productións when they reach the market. : 
. Considering the unsound condition ¢ of all, the banks, of 
the United States whose notes are "bronght ! to. dis country 
for circálation, it seems to me that an effort. óught to be 
made to secure specie and the notes of specie paying banks 
for a, circulating ‘medium; by prohibiting the use of depre- 
. ciated bank paper, and the. buying and selling of it within. 
the limits of the Territory. The effect of this would be to` 
‘compel a-bank which désires to enjoy the privilege of fur-. 
. nishing the people of the Terfitory with paper for circu- 
lation, to keep it “all, times of the value’ of specie within, — 
.. oürborders., Unless this is required, our citizens have no 
-seeurity for the bills which they. are compelled fo take daily 
-in the course of their business; and they are generally: un- 
acquainted with the solvency ofthe institutions which haye 


* 


issued them. — : = ; ^ - 

The right, to protect the circulation of coin, asd to’ pre- + 
vent the use of false, valueless, or spürious paper. for -qur- 
rency, belongs to this as to" Gray: other Government. I 


3 
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do not perceive why this prohibition which is suggested 
, would not be as proper and effectual, as the prohibition to 
pass counterfeit notes. A note of a suspended bank is 
worth no more at its'own counter than if it were a coun- 
terfeit note; and no State has a right to impose upon an- 
other irredeemable paper, unless she guarantees its payment 

iltimately. . A note which is not payable by law, and paid 
?1 demand, is not the representative of gold or silver. H 
at promises to pay, and is not paid, in what respect is it 
- better for circulation than a counterfeit note? , 

It will be for you in your wisdom to determine whether 
under these regulations, it is of greatest advantage to Wis- 
consin to’ ‘ude. thé notes óf those banks which are chartered 
by thé States with whom our trade is chiefly prosecuted, 
in preference to those of an institution which may be here- 
after created by herself, whose circulation shall be based 
upon specie, and whose privileges shall be so few and so 
closely guarded that the public interests will be.entirely 
protected. -> 
But in no case, in my opinion, ought a aük note to be 

allowed to circulate, when its value, dad. from the course 
of trade, or the unsouidness of the bà nk, is less than the 
sum which it falsely promises to be worth. _ It is known to 
„be impossible to tetain specie for circ lation i in any coun- 
tryewhere depreciated paper money is used, No one can: 
seriously doubt that.specie ought to constitute the basis or' 
the chief medium of circulation withinithis Territory; and 
that all paper should be convertible int 'üpecie or nat equiv- 
alent here.  : , 
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"If the productions of the country: are not^óf' sufficient 
value to pay the debt-which our merchants-contratt. abroad, 
our specie must be taken to. liquidate’ the’ “balance, orto 
purchase at a premium, drafts which are at parat theplace 
where the-merchant is indebted. The Land Offices of the 
:Unitéd States also continue to drain-a large: portion 6f the 
‘specie from-ciredlation;-which-is either transported to'more 
: favored places -for-use,-or ‘Kept in the coffers óf- Govern- 
‘ment months and sometimes years before itis again return: | 
dto the:hands of ‘the people. ] 
Industry, economy and an increase of our domestic man- 


ufacture-are-the:surest means which can be employed to — 


j 


remedy the evils of svhich all except money brokers—these ~ 


_Jeeches upon the currency—are now complaining. “If: the 
people willresolve to-abandon for the "présent the use: of 
all foreign productions; they will place themselves in:a po- 

«sition where they: will. be able to démand, and obtain, the 
bestimoney for their own and permanently:secure for their 
*country ,a.sound'currency, and for themselves: individually 
wealth and-happiness. ` 

‘For :the : purpose: óf-encouraging the- wii of wool; I 


would: respectfully recommend. that a law'be- passed to ex- 


‘empt.all-sheep.and their fleeces from taxation !for-a term 
of years,and that such other provision as is required may 
be: made'that-wool may soon‘ become one: óf tthe staple 
productions of Wisconsin. ‘The cost of the transportation 
-f'a pound of woolto'New Yorkor Boston is but little more 
‘than: that.of a pound of flour, pork or beéf, vrhileits value 
in marketis five times greater than either. 
N 4 -" , 
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It is well ascertained that the sheep. hich are fed upon., 
. the.high -prairies, increase in size and improve in health, 
: and that their, fleeces. are more; weighty, an ofihose sheep 
which are confined to the pastures of the astern and Mid- 
dle States.. The extensiye'and rich prairies of the Wis- 
.eonsin ;Ridge and its. branches, and upon. which there is- 
paw.np prospect ef settlements being formed, we may ex- 
pect, if:the proper encouragement is given, wilt be occupi- 
ed in a:faw years with flocks of. sheep capable of supply- 
i ing. all the manufactories ef woelen , pods i in the TIMER 
States- Ws wool. 
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= nericoltnsl au ‘Gaclodine st ck) whose noih 
` may he considered important to the interests. af :the 
-. Territory; the amount of the premiums to be taken from 
the: five percente fand which is required -by law to be. paid . 
hy. dvery county annually into the Territorial Treasury. 
>. Mheprotection of the business of Minin and Smelting 
of lead ore which has been heretofore afforded by the Uni- 
E States by the duty on.lead, has ehabled the :Minars of 
T ‘Wisconsin to supply ¢hiefly-the. coveymption of the United 
States: ang, to furnish a censiderableiquantity for shipment. 
io China and pther-countries.; "The [largest shipments of 
QUE domestic lead -it appears heve been made from Boston: 
‘and its.hoped that the intelligent dnd ei enterprizing -mer- 
chants of that.city, who have thus. obtained new. markets for 
' anarticleof which Wisconsin-hns this year produced over 
. twenty milliong.of -pounds, will receive from this branch 
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of our trade the. Tewani to which hey aré so- justly ehli- . 
iled; : f 
- The Fur Trade of this -— is pros ecuted with foreign 
countries under the greatest'disadvantages; and its inter- 
ests appear to have been overlooked of disfégarded by‘ the’ 
Governnient of the United States. While our furs and 
skins pay a: ‘duty in every port, all fars imported. -into ‘the 
United States are admitted frec-of düty. The goods ‘also 
which are required for the trade are -matiufactured:in Eng- 
laud and France; and paya duty on their entry in the Uni- 
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ted States. The British trader opposes our own along our" ” 
Norther boundary, w with goods which have been manufac- 
tured in the same 'shopsi in Englahd'as those in the posses- 
sion of our Traders,and he istepay no daty. The Amer- 
ican traders havé more than a million: of dollars invested . 
in this trade; it is a valuable interest to the-coüntry; andof 

sufficient mágnitnde to entitle it to consideration. 

In the prosecution of the Inland "Trade of Wisconsin, - 

‘the improvement of the navigation of the rivers by: which 
it is traversed becomes an object of primary importance; 
and I earnestly recommend the adoption. of ‘measures a - 
this session to render navigable: the Neenah (or Fox) and. 
Wisconsin rivers,as tliis is the only roule of communication’. 
by water between Lake Mi a and thé Mississippi, 
svithin this Territory. 

The improvement of thé Rock and Peckatohik zi rivers 
can be-undertaken when Illinois shall have rendered’ the 
former návigable from the ‘present, boundary tò ‘its mouth, 
or the Milwaukee and Rock -Rivér Canal—with which it 


t 
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has been: heretofore identified—shall--be near: its comple- 
tion, or sooner if the means of the Territory will permit.: 
The right to improve the navigation. of the.Peckatonik is 
now held:by an incorporated company, as.also the right to. 
construct a'rail-road from Southport to-Beloit. 

I understand that it is expected that . an appropriation, 
will. be obtained from Congress at the present or next ses- 
sion, to’ improve the natigalion of’ the. Platte and Grant 
rivers; and the River of-the Four Lakes, and possibly some 
of the streams which I have named; and I hope the effort 
may be successful... d 

A Rail-Road. from. Milwaukee to the Mississippi has been. 
several, times proposed, and the sum.of ten thousand dol- - 
lars in part expended for.the survey of the route.. If the- 
land which. was granted: to aid in the. construction of a 
'canal. near this route could be given to this object, it would . 

be of much greater general benefit. If this:change should 
be deemed expedient. by the Legislature, there can. be but 
little. doubt that.Congress would give its assent toit. Whe- 
ther such a work should be undertaken. by the Territory, 
or in any other manner, is a question.to be determined by 
the Legislature. But it is the general opinion, as it is my 
own, that a Rail or McAdamized Road ought.to be 
constructed: on the most practicable route from Lake 
Michigan to the Mississippi, from and. to those points.. 
which will afford the greatest facilities to our Trade and 
. Commerce. 
I am bound to. express to you my belief. that it is. uite 
F impracticable fo make a ganal,- upon ihe route surveyed, 


vm 
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from Milwaukee to Kock river; which will beof any utility 
tothe public; and I amr cqually: positive that under ihe 
system’ as it i$ now managed, the work ought nof to be 
continued. For it appears that the Territory is required 
to raise. and" advance meahs- for the prosecutieht of the 
work, while-thesCanal- Company: has the sole control of the 
location and the construction: of the.canal, and of the ex- 
penditáre. ofthe money. So at least the work has pro- - 
gressed to this time; the.company having coritributed tit- 
tle, if any thing, towards-the expense; the: Territory no 
voice in the: direction . of the" company; aud the whole 
amount of it appears to! bey that tlie Territory is involved 
in a debt of one hundréd: thousand dollars to create a-water ` 
power in the town of ‘which this cónipany ‘or its members l 
are the principal proprietors. I invite your atterition to 
the very able Report ofthe Chief Enginecr-in relation to 
this canal, which: will be-laid before you,and express my 
concurrence: in the views presented. by bim. And] hope 
it will be-in your power ‘to-rescue our Territory from the 
control of this soulless corporation, and to cause the fund 
which was granted -by Congress, to beemployed: for the’ 
genéral good, rather than tó subserve the ends of foreign’ or 
domestic speculators. 

.Türnpike or McAdamized. Roads. are much required 
through the timberéd as well as-somie other sections of the 
Territory; and it seems to me'that portion of the large 
amount of taxes which is annually collected in each. coun- 
ty may with great advantage to-the public be Doc to 
be expended in their construction. 
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— "T'he.system.of taxation throughout the. Territory:is con- 
. sidéred unequal, illegal and highly oppressive. Large sums. - 
of money are collected in each: county, but few if any im- 
provements are „constructed, . and the people very justly” 
complain that they are burdened with heavy taxes, without 
receiving any apparent benefit from: their expenditure. 
Its operation iu these times, is to confiscate the property'of 
‘bona fide purchasers, and to transfer it to speculators in tax 
titles. Butif itis to be- pursued, and the titles of honest 
purchasers must be forfeited, I would recommend that the 
Territory become-the purchaser of all lands sold for taxes, 
and that they be held for the benefit of: the Territory. 

' All the expenses of the Territorial Government . being. 
paid by the United States; there can'be no necessity, in 
my opinion, for levying so large’ sums for the support of 
county government alone. ‘The occasion for this scems to 
arise from the protracted sessions.of the'courts, the very 
great number of county and township officers, the high 
rates -at which they are paid, and the number of days they 
areemployed. The system may perhaps be well adapted 
toa country densely populated, where the land is owned ' 
by indivíduals, and every foot of land pays its proportion- 
ate share of tax. But our country is as yet only sparsely — 
. settled, and the lands are chiefly owned by the United: 
States, and therefore not subject to taxation. 

It would be à more economical system, and better adapt- 
ed to the condition of our settlers at present, if the duties 
which are now performed by the county commissioners and 
their clerks were required io-be performed by the justices 
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of the peace, the assessments made by the registers.of deeds, 
and d the taxes collected by the sheriffs. These. officers. can 
afford to perform these duties for the public without any 
other reward than the fees now allowed. them for other ser- 
vices whicli they render. ~This‘change,or any other which 
shall diminish the number:of officers, is therefore recom- 
mended, and I will.be -happy to concur with you ‘in any 
change of the system by which the people will.be Rolieyes 
from unnecessary taxation. 
` It is usual, in the commencement of the settlement of a 
new country, for the settlers to render all such services as 
- are required on behalf of the public without compensation ; 
and in Virginia and Kentucky Iam informed this is still 
a part of their systems of county government, and the hon- 
or.of the office is its reward. But here the reverse is the 
case, and.the pernicious doctrine prevails that. the offices 
are created to put money iuto the pockets of the holders. 
The public charges are largely increased, and unneces- 
sarily, I think, by the organization of counties in which 
there are few more inhabitants than are required to fill the 
offices. . The whole number of votes given in six counties 
at the last-election, varied my from twenty-oneto forty-eight 
in-each county. 
In several counties, T am informed that ant wild lands 
are assessed at not less:than two dollars and fifty cents an 
acre, and some even as high as seven and eight dollars, 
when adjoining lands of Government can -be purchased for 
one dollar and twenty-five cents an aere. It is believed 
that but few individuals have been able to sell the wild 
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lands whieh:they own for cash within | m last three years 
at any price; and many a man is compelled to. forfeit all 
he has paid for bis land—often. a vof dollars—be- 
cause he is unable -to procure in these .timés, when all 
elasses but-the money- brokers feel the' ‘severity of the-pres- 
sure: for money, the amount of his: tarha tax whieh would 
be enormous in its amount, even if business Was prosperous 
and money abundant. - i 

In those counties where nine-tentlis of the settlers are 
occupants: of the public land, they arein fact almost wholly 
exempt from taxation, while the few owners of real estate, 
of merchandise, and of stock in companies, are-required-to 
pay all of £he-county charges. Can i it be-possible:that all 
the land owned by a citizen can m sold to.pay his tax 
for one year? Shall a, sale of. eighty" acres, :io .pay a-tax 
of two dollars, be valid, and the owner lose:his:property 
‘forever? 

The power. to compel-any one species:of property:to pay. 
ait the taxes for the, support -of government, if granted by 
Congress, ought not to-he exercised. "To exclude all imi- 
-provements:made. upon lands :from:taxation, is to require 
ll wild, uncultivated land ito -be:taxed.bigher' than: culti- 
vated land, which is forbidden by the. acts :of- Congress. 
‘The Ordinance -of 1787 ‘provides, that in no case -ghall 
non-resident proprietors be - -taxed higher than residents.” | 
Ani, the-act fo establish this ‘Government -proyides, “nor 
‘shall the-Jands-or other-property of non-residents be:taxed 
higher than:the lands.or other property. of residents.” - ‘To 

 exclude;thé property-of resident from taxation, and to tax 


i 
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all:the property which is weed? by; a noi-resident, i is cer 
' tainly a violation of these provisions. "E 
‘The more we learn .of the- practical operation..of-this ` 
. system, the more objeċtionable does-it become. Numer- 
„ous sales haye been made of lands by the Territory before 
the issuance of the patent te any individual. . While the - 
: title is yet in the United States, the Territory undertake: - 
. to sell and convey these lands to some other person than 
the purchaser of the Government. The acts of Congress 
declare, “that no tax shall be imposed upon the property | 
of ihe United States;" and that “no law shall be passed 
-interfering with the primary disposal of the soil.” 
Instead of diminishing the taxes, when it was found tbat 
the rate of taxation was higher than.the people could géne- ` 
` rally pay, the legislation appears to have been entirely in 
favor of. the tax-title speculators. My predecessor approv- ` 
. ed, on the 13th-of January, 1840, a law to deprive every . 
citizen whose lands may have been sold for taxes, of the 
right to contest the legality -of the sale'three years ihere- . 
after. The Legislature, in effect; undertakes to grant the 
land owned by individuals, to tax speculators, for the 
amount of taxes which. -they- have paid, whether the taxes 
have been legally assessed or not, or, the sale made accord-, 
ing to law. , I cannot think the Legislature has, or ought 
„to have, such a power; and from its exercise I must there- 
fore dissent. It deprives a citizen of thé, privilege of the 
courts to sue for the recovery.of his land within the time.» 
‘which is allowed to other citizens to sué for the recovery. 
: of theirs. While:twenty years are given in which to con: 
; , aa: 


34 JOURNAL OF THE COUNCIL. Dic. 10. 


test the validity of any other title, a. fax title must not be 
questioned after threé years; and this provisión is made. 
too, after the Legislature had, in another statute, declare¢ , 
that a conveyance to a tax-title speculator should be prime 
, facie evidence that the sale to him was regular, and ac 
cording to the terms of the act. Can any citizen doubi 
* that such laws ought to be submitted to Congress? 

A. more efficient system for the support of Common . 
Schools is demanded by the people in several parts of the 
"Territory, and l'bring the subject to, your notice in the 
hope that you may be.able fo deyise a plan whieh will 
prove to bé entirely satisfactory. In some of the counties 
the school-fund could be largely incréased, if adequate pro- 
vision was niade for the disposal of a. portion of the land 
resérved for the use of schools; and itis presumed Congress 
would give the authority to sell, on ‘application for that 
, purpose. The power to lease them for four years was given 
by the act of 1828, as also to protect them from trespassers. 

"The establishrnent of High Schools ought to be encou- 
caged; and the means having been provided for the süp- 
port of a University, I would respectfully urge the neces- . 
sity of its location, and that provision be made for the com- 
mencement of some one or more of its branches. It is our 4 

duty to secure the means of education to every class of 
society; but common schools. are justly entitled to our first, 
care, being the foundation of all others, and an essential 
. institution for the preservation of American Liberty, 

The Annual Report of the Adjutant General, which is 
herewith pese end which = been pue by: that . 


ae 
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- "ofcer with his usual ability and fidelity to the. public. ser- 
vice, shows that there can be no efficiency in the-militia 
under its. present organization. Being without general 
officers, the, returns. are imperfect, and it is impossible to 
present its number and condition to the Government of the 
United States, so as to entitle Wisconsin to her full quota 
of arms. By communications which have lately been re- 
ceived from the Secretary of War, it appears that the quota 
which she is now authorized to receive is forty-nine mus- 
kets for each of the last three years. So soon.as you-shall 
have made provision for their reception and distribution, 
the War Department-will be informed of your action, that 
they may be NEM to the e "Territory as early as prac- 
ticable. 

I propose to cause inquiry to be made, why die officers l 
now in commission, who have not obeyed the requirements 
' of the law, have been or should be continued. ' 

The subject of the Removal of the Indians from Wisconsin, ' 
I heg-leave to suggest as one entitled to immediate consid- 
. eration. ` Although no danger is apprehended at this time 
from their hostility, their presence is prejudicial. to the ex- 
tension of the settlements in a-district of country a partof , 
which is known.to be filled with the richest minerals, and 
other portions covered with valuable groves of pine and 
eak. Their contiguity to the settlers enables them-to com 
mit depredations for which no remuneration can be obtain- 
ed, either from the Government or the Indians. ‘Those 
` who have suffered from these depredations can bear withess: 
to the protracted delays in the adjustment of their claims, 
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or thé injustice of both ‘by their final rejections AndI i 
‘recommend ‘that the removal of all Indians within our 
limits, except those- who are ‘settled: as agricultürists, be 
urgéd upon Government as an act of humanity to them, 
and as the only safe protection which it ean give to this 
frontier, . 
The condition of the Public.Offices I hope you will not- 
deem unworthy of your attention. It is my duty to'inform 
you that those officers whose functions can only be legally 


. performed at the Seat of the "Territorial Government, have 


held them. either in ‘places unknown, or of very inconve-- l 
nient access. - Offices which are held only for the: advan- 
tage of the incumbent—for his profit and convenience 
rather than that of the fecu either to be resigned 
or. abolished. 

When the Seat of RT became located under 
the authority of Congress, our citizens ‘had a right’ to ex- 
' pect that the offices of that Government would thereafter 
be held there, as also the sessions of the Assembly, Indeed, 
this appears to be the only object for establishing a ‘Seat of . 
Government; and the duty was ‘implied, if it. was not ex- 
, prensly. required by the law. "| 

In June last, whea I aitived here, there was‘not a M 
Public Record of the Executive Departinent at this place, 
nor any. information given where the Records could te 
found. The Government had, in.fact, been, carried offir 
yortions hy each officer to his own home, as though they. 
were his private property; the public being entitled to ' 
only the temporary usé of them while atthe Capitol. | 
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Gentlemen of the. Hotse: . 
member of your body tendered his resignation.of- -his 
seat to the Board of Commissioners of the county ‘of Racine, 
whose Clérk sent by mail to the Executive a certificate 
of the fact, dated on the 13th: day of September last, and 
which was received here on the 18th. Asthis was an offer 
to the Commissioners to resign and not to the Governor, 
and as there was no session of the Assembly between. its 
Teception and the time of the general election, I did not 
think I was authorized. by the law to issue a new writ.of: 
election, and therefore I now submit the subject, with ihe 
` papers received, to you. : 
"Gentlemen of the Council: . 

In the act of Congr d io establish this Government I 
find the following senterice: * The Governor shall nomin- 
ate, and by and with the advice and consent of the Coun- 
cif;‘shall appoiat, all judicial officers, justices of the peace, . 
sheriffs, and all militia officers, except those of- the staff, 
- and all civil officers not herein provided for." 

This is a duty, enjoined upon the Governor and Council, 
and from which neither can be relieved -by an act of the 
Legislature. In those instances, therefore, where the Le- 
gislatare has attempted to assume this power, or to delegate . 
. it to others, I shall feel it my duty to make, nominations to 

` you, that the offices may be ce by your advice and con- 
sent. — 

It: appears by the Executive Record, that several) per- 
sons were appointed to, office by. my predecessor, after his" 
` removal from the office of Governor. "Where appointinenis 
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are made by the Governor to fill vacancies, it is his duty 
to send thé names of the persons he may have placed in 
commission, to the Council at its next session. The names 
of those who were thus appointed by my predecessor Ican- 
not present to you, because. it is my opinion he had no 
authority for performing any Executive act after he was 
removed. 

- It is a provision of the act to which I have referred, that 
“in case of the death, removal, resignation or necessary 
absence of the Governor from the Territory, ike Secretary 
shall have, and he is hereby authorized and required tọ 
execute and perform all the powers and, duties of the Gover- 
nor during such vacancy, or necessary absence.” Until his’ 
successor was qualified, it was therefore the duty of the 
Secretary of the Territory to fill all vacancies. 
Gentlemen: 

To this exposition of the affairs of our asy and her 
` interests, and of the views which I entertain respecting them, 
I beg leave to add the assurance, to the gentlemen of both 
Houses, that I shall earnestly. endeavor to co-operate. with 
them in all such measures as may be proposed by them, to 
correct the evils of government, to secure the civil and po- 
litical rights of ‘individuals, to strengthen the foundations 
of iS or to render more permanent the institutions of 
freedom. - . 

The address having been concluded, the Council return- 
ed to their chamber and resumed business. 

On motion of Mr. Arndt, ^ 
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Ordered, That seven hundred capies of the address of 
the Governor be printed for the use of the Council,-— - 


On motion of Mr. Strong, the Council adjourned until 
two o’clock this afternoon. l 


, Two o'clock, P.M. 


On motion of Mr. Strong; thé Council was resólved inc 
committee of the whole, Mr. Maxwell in the. Chair, fo- ` 
the consideration of resolution No. 1, entitled * Resolutior 
providing for receiving from the Treasury of the United 
States certain money;” and, after some. time the cómmit- 
tee rose and: reported the resolution, with -amendmenits - 
thereto. | 

"The amendments were concurred.in; and the resolution 
was ordered to be engrossed for a third reading. 

On motion of Mr. Collins, (three-fourths concurring 
therein,) * <4 

Ordered, That the 27th of thé standing rules be suspend- 
ed, in order that the resolution just considered may be read 
the thirdtime-now. . : i 

_ The resolution was thereupon read the third time and 
passed, and the title was agreed to. NS 
On motion of Mr. Maxwell, " s : 


Ordered, That the Council do now proceed to the elec- | 
tign ofa Secretary, `° 
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: Messrs. Arndt and ae hale were. appointed tellers fer 
the pürpose. ` $ 


Mr. Strong nominated George Beatty for that office. 
And the ballots being taken and counted by the tellers, 


, it appeared that George Beier had received twelve votes, 


and, blank, one vote. 
The President then detlared George Peay to be duly 
élected Secretary. 
On motion of Mr. Strong, . 
Ordered, That the Council do now proceed to the du 
tion of an Assistant Secretary. 


Mr. Vineyard thereupon nominated J eremiah E. Dodge l 


for that office. . 


And the ballots being taken and counted by the tellers,. . 


"it appeared that Jeremiah E. Dodge had received eleven 


. votes; J. H. Potter, one vote; and John E. DE one 


vote. 

The President then declared J iub E. Dodge to be 
' duly elected Assistant Secretary. 
On motion of Mr. Maxwell, 
Ordered, That the Council.do ‘now: proceed to the, elec- 
` tion of two transcribing clerks. . , 

Mr. Maxwell thereupon nominated John F. Potter; 

Mr. Bullen nominated C. Latham Sholes; and, i 
_ Mr. Upham nominated Charles Larkin.. 

Ánd pending the election thereof, 

Mr. Collins moved to. adjourn; 


` Which was agreed.to—ayes 9, noes 4. PE. 


And the ayes and noes being‘called for, 


á 


v 


* 
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"Those who voted in the affirmative,. are -Messrs. Arndt,. 
Brigham, Collins, Learned, Maxwell, Rountree, Strong; 
Tweedy, and Upham: 

Those who voted in the negative, are , Messrs. Bullen, 
Janes, Martin, and Vineyard. 

So, the Council adjourned. 


Saturday, December 11, 1841. 


The President laid before the Council the Report ofthe . 
‘Commissioners of the Milwaukee and Rock River Canal; 

Which was read, and, 

On motion of Mr. Strong, 

Ordered to-be printed. i 

Mr. Janes presented the petition of the citizens of the 
village of Racine, asking for an addilional term of ‘the 
District Court of Racine county; ) 

"Which was read, and laid on the table. 

On motion of Mr. Collins, 

Resolved, That a committee of three be appointed to 
‘act in conjunction with a similar committee to be: appointed 
on the part of the House of Representatives, ta report 
joint rales and orders for the government of the Legislative 
Assembly, during its present session. 


6 


$c 


H 
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Messrs: Collins, Martin, and Maxwell were. appointed 
‘the comimiitee- 

` Ordered, That the House of f Repreieitative be inform- 
ed thereof, and requested to coneur therein. 

On motion of Mr. Collins, | 

` Resolved, That the’ editors of the several newspapers in 
the Territory be allowed the privilege of having report- _ 
. "ers within thé bar of the. Council, during the presents Ses-. 

-sion of the Legislative Assembly. 
Mr. Janes. gave notice, ‘that on-some future day he 
would ask leave to introduce a bill' for an additional term: _ 
of the District Court in the county of Racine. 

On motion of Mr. Upham, ` : 
Ordered, That the Council do now o to the see 
_ tion of two transcribing ‘clerks, and that the ballots: be - 
taken separatel y 
` Mr. Maxwell nominated Job. F. Potter f for the office; 

And, ‘the ballots being taken and counted by Messrs.. 
Vineyard and Arndt, appointed tellers for the purpose, it . 
appeared : ‘that, John F. Potter had received. eleven votes, 
Larkin, one vote, and one blank vote. E 3 
. The President thereupon: declared that John F. ‘Potter 
was duly, elected a transcribing clerk. 

The Council then proceeded: toa second ballot, 

- Mr. Upham nominated Charles H..Larkin. . 

Mr. Collins nominated Charles.C. Savàge. m 

And, the’ ballots being taken.and counted by- Messrs: 
V ineyard and Arndi, appoihted tellers for the purpose, it 
` appeared that Charles H. Larkin had received eight votes, 
and Charles C. Savage, five votes. ' 
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= The President: then declared that Charles H. Larkin had « 
been duly elected a tráriséribing clerk. — 
‘On motion of Mr. Arndt, a x a j 

— Ordered That the Couacil dò now proceed to tlie elec- 
tion of a Sergegut-at-arms of theCoindi ` >~ É 

Mr. Arndt thereupon wominated Ebenezer Chiki for the 
office. 

Mr. Strong kora a Ferona dento of the vote bý- 
which the order to proceed to the election, of a aided 
atarms was made; ` 

And thé question being taken thereon, i it Was determin- 
ed in the negative—ayes 4, noes 9. 

And the ayes and noss being calléd for; ihoss vitio voted 
jn the affirmative; aré Messrs batte iy Martii; and 
Strong. * 

Those who voted in the —( aré Messrs: inal, 
' Brigham; Collins, Learned, Maxwell, Rótiütiees Tweedy,' 

Upham, and, Vineyard. 
` ' Mx. Martin then moved to’ postpone the election: of a. 
Sergeant-at-arms until this evening. - l 

.The motion was disagreed to—ayes 5, ioes 8. 

And the ayes atid noesbeing called for, : 

Those who voted in the affirmative, ; ate Meier: Bali, 
_ Martin, Strong, Upham, and Vineyard. - 

"Fhosé who voted in the negative, are.Messrs. Arndt, 
f Brighim, Collins, J anes, Leanted, Maxwell, kante and 
‘Tweedy. i S i jc 

Mr. Martin then moved to postpone the cincta eritil 
"Mondays i 


bo. 
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And, pending the’ question thereon, the following mes- 
sage was received from the House of | Representatives, by 
the Clerk:thereof, viz: 

& Mr. President:—I am directed to inw this House, 
` that the Hon. David N ewland, of the county of Jowa, has — 
been elected Speaker of the House of Representatives." | 

Mr. Janes moved te adjourn until two o'clock this.after- 
noon. l 

_ The motion was lost. 

' The question then recurred on the | motion of Mr. Mar- 
tin. to postpone the election of Sergeant-at-arms, until Mon- 
day. ; 
Which was determined in the negative—ayes 6, noes 7: 

And: the ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Martin, Strong, Upham and Vineyard; 

Those who voted in the negative, are Messrs, Arndt, , : 
Brigham,Collins, Learned, Maxwell, Rountree and Tweedy. 

Mr. Martin then nominated Daniel F. Kimball for the 
office of Sargeant-at-arms; 

. And the ballots being. taken and ie by Messrs. 
Vineyard and Arndt, appointed tellers for that purpose, it 

appearedythat Ebenezer Childs had received seven votes, 
and Daniel F. Kimball six votes. - 

"The President therefore declared Ebenezer Childs to be 
åuly € elected. Sergeant-at-arms, 

On motion of Mr. Collins, 

' Ordered, That the. Council do now Pee to the. elec- 

tion of a door-keeper. ee 


& 
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‘Mr. Collins thereupon. ‘nominated William S. Dering for 
that office, . 

And the ballots béing taken and counted " the tellers, 
it appeared that William S. Dering had received seven 
votes; Mr. Redford one vote; Rev. G. Kuntz one vote, 
and four blank votes. 

The President therefore declared William S. Dering to 
be duly elected door-keeper. 

Mr. Vineyard moved to adjourn until 2 o'clock this 
afternoon. id 

The motion was lost. 

On motion of Mr. Learned, 

Ordered, 'That the Council do now poen to the elec- 
tion of a messenger. - ` 

Mr. Learned thereupon nominated Benjamin W. Bronson 
for that office. 

Mr. Strong nominated Joseph Jones. l 

And, the ballots being taken and counted by the tellers, 
it appeared that Benjamin W, Bronson had received’ ten 
votes; Joseph Jones, two votes; and blank, one vote. 

Benjamin. W. Bronson was therefore declared by. the 
President to be duly elected messenger. 

On motion of Mr. Brigham, 

Ordered, That the Council do-now proceed to the elec- 
tion of an assistant door-keeper. E 

"Mr, Brigham thereupon nominated James R. Bernard 
for that office; l 

Mr. Vineyard: nominated: John'Grabam; ` 
` And, the ballots being taken and counted by the tel- 


$ 
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ders, it appeared that James R. Bernard had received four 
votes, and. J dhn Graham nine: ‘votes. 

John Graham was therefore declared by! the President 
to be duly elected. l 

On motion of Mr. Strong, the several officers élected 
were called to the Secretary’s table, and sworn. ` * | 

On: motionof Mr. Collins, 

Ordered, That the Council do now proceed to a Second 
balloting for President. 

< And, the ballots being taken and counted by Messrs. 
Vineyard and Arndt, appointed tellers for that purpose, it 
appeared that John H. Rountree had received six. votes; 
Morgan L. Martin, fivè votes; iiic Bullen, o one vote; 
‘and blank, one vote. " 

Neither of. the persons. voted for havitig received a ma- 
jority of all the ballots given, it was declared’ by the Pre- 
sident that no election lad: beén made. 

‘On. motion of Mr. Strong, a 

' Ordered; That the Council do. now: probeed to a x dini 
balloting for President. : 

And; thé ballots being again taken. and counted: D the 
. téllers, it appeared .that John. H. Rountree had: received 
six votes; Morgen L. Martin; five votes; and: blank, two 
votes. 

* Neither of the persons voted: ‘for having r received a ma- i 
jority of all the ballots given, the President declared that 
no election had been made. - 

- Mr. Collins offered the following resolution: 
Resolved, That the President Loris to appoint the 


> 
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Standing Committees of the Council for .the present 
session. `° -> : De 

. And, the question: being on the adoption thereof, 

“Mr. Martin moved to lay the résolution on the. tablé; . 

And, pending the question on. the motion to. lay, on he, 
table, , 

‘On motion of Mr. Vineyard, the Council adjourned 


Monday; Decetiber 13; 1841. 


Mr. Arndt: gave ziotice that he would af a future: day ask 
. leave to introduce a bill tö- amend the act coneeriing the 
` lien of ‘mechanics and others for the cost of repairs and im- 
provements on real estate. 

Mr. Tweedy gave notice, that ón some füture dàj he 
would ask leave to introduce a bill forthe relief of. pur- 
chasers of Canal Lands, and a, bill to authorize Asa Clark 
to ‘baild’ and maintain a dam at the outlct-of Pewaukee 
Lake. 

Mr. Upham presented the petition of citizens of Mil- 
. waukee county, asking for a remission of interest on sales 
of canal-land; . l l < 

"Which was réad and laid on tho table. 
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Mr. Collins presented the abstract of votes given in the 
county of Towa, for and against township government, as 
certified by the Clerk of the Board of Commissioners of 
said county; — 

Which was read, and laid on the T 

Mr. Upham gave notice, that he would on some future 
day, ask leave to introduce a bill for the relief of the set- 
tlers on the Canal Lands in thc Vnd of Milwaukee 
and J efferson. 

' Mr. Bullen, from the select committee to whom the sub- 
ject had been referred, made report as follows: 

The select committee to whom was referred the stand- 
ing rules of the Council for revision, have agreed to re- 
commend td the Council the adoption of the former rules, ` 
with the following amendments, viz: 

Amend the 10th rule by adding thereto, as follows: 

* But acall of the House cannot be made after ihe voting 
has commenced; and, the call of the House being ordered, and 
the absentees noted, the doors shall be closed, and no member 
permitted to leave the room until the report of the Sergeant-at- 
arms be received and acted upon, or Further proceedings in the 
call be suspended.” 

- Amend the 11th rule by striking out in the third line the 
word “ claims,” and inserting in Pe thereof & agricul: 
ture and manufactures.” 

Amend the 22d rule, by striking cue the words & a mo- 
tion to commit," 

Amend the 24th rule, by adding thereto, as follows: 

“ The previous question being pui c and lost, shall be consid- l 
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ered as egittvalent toa postponement of the quéstion, o or rd 
under ctnsidévation; iintil:the newt day." — oot 
: "Amend tlie 25tti rule; by striking. theietts om the vids : 
on a previo dotis question, | of c E. : 
Amend the 26th rule; by hisérting m e ai DR i 
. the first line, tlie ‘words *€ and foink: resolutions. a NE 
Amend thie 30th rale, by adding thereto, : as follows: E 
© dnd, all Bills, resolutions, and amendments, after biting. i 
| printed, shall remain ai least one E on the files before. being 
considered.” - ` 
Amend the A6th rule, by striking out the word 7 tieg? 
befüre « transcribing clerks,” arid interting ‘in pee thereof, 
l the word, two? ‘= gece «c 
' Strike out the 48th and 49th rules: ee ae ie 
. And, the report ‘having been. féad, : ae 
On motion of Mr. Martin; " E 
_ Ordered, That the said report be. ir and that fifty. 
copies of the rules, as amended, be printed for the use of 
the- Council = s TPR 
` In accordance with noŭce given, Mr. Maitin obtained 
leave to introduce bill No. 1, entitled “A bill to amend: the © 
, act of ‘the Revised Statutes, entitled ‘an act since = 
the writ of attachment? > `- 7 tues 
' Which was read the first and second times, and: cll on 
"tlie table to beprinted.. — - Jd dpud e. tg » 
| Où motion'of Mr.Colliny. - ctos i 
'; Ordered, That the Council 4 do now roca to ihe. edi 
tion of a President. p.e : wee 
Messrs. vine ab Arndt were appointed — 
7 m 


ud 
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- " And, the ballots, being taken and counted, it appeared 
that John.H. Rountree had received six votes; Moses Ms 
Strong, -five ‘votes’: 3 Morgan. L. Martin, one vote; and 
blank, one vote. : 

~ Neither of the “persons Voted for vere received a ma- . 
jority of the ballots given, the President declared that nó- 
election had been made. 

The Council thereupon proceeded toa ‘fifth ballot; 

- And, tlie ballots being again taken, and counted by the 
tellers appointed for thé purpose, it, appeared that John 
H. Rountree had received six votes; Moses M. Strong, 
_ ‘two’ votes; Morgan L. Martin,sthree. votes; J . R. Vine- 
yard, one vote; and blank, one vote. 

“Neither of the persons voted for: having ies 'a Ma- 
jority of all the ballots given, the President declared that 
no election had been made.- 

The Council thereupon proceeded to a sixth ballot: 

And, the ballots being again taken and counted by the 
tellers, it appeared that John H. Rountree had received 
five votes; Morgan Ls Maitin, five votes; Ji R. Vineyard, 
. ‘one vote; and blank, two votes. 

- Neither of the persons voted for having rectived a ma- 
jority of all the ballots given, it was declared by the Pre. 
sident that nó election had been made. — 

The Council thereupon proceeded tò a seventh ballot; | - 

And, the ballots being again taken and counted by the 


_ tellers, it appeared that John H. Rountree had received `. 


six votes; Morgan L. Martin, three votes: J. R.  Vinéyard, 
three votes; and blank, óne vóte. 


* i i -—— 
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-. Neither of tlie persons voted for having. received a-ma- 
"arity of all-the ballots given, it was “declared Nw the. iw 
sident that no electión had beén,made. 
_ The Council thereupon proceeded to the cighth ballot; 
And, the ballofs being again t taken and counted by, the 
tellers, -it appeared that John H. Roüntree "had. received 
,six;votes; Morgan L. Mariin,. two votes; J. Re Vineyagl, 
four votes; , and blank, one vote. | 
Neither of the persons voted for having: Hera ama- 
Jorit. of. all. the ballots given, t the President declared that 
Mr. Collins ‘then moy that the order jx an election 
he postponed for the present. : : 
. Which was agreed to—ayes:7,, naes [Os 
, And, the ayes and noes being called for, 
"Those who voted in the affirmative, are Messrs. Arndt, 
' Brigham, „Colling, Learned, Maxwell; Rountres, and 
Tweedy., M 
f hose s who voted: in the T——Á are Messrs. Bullen, 
p Janes, Martin, Strong, Upham, and Vineyard. 
.. «+ On motion of “Mr. Strong, a eee 
Resolved, That the Seeretary of the Territory. be request- 
ed to inform,the Council (as nearly as any information in 
a his, possession, will enable him 4o). the amount of bonds, 
; T certificates, or other. evidences of indebtedness’ of the Ter- 
. ritory, which have | heen issued, and, w hich are outstanding 
- and unpaid; distinguishing under what act the same have 
-been issued} also, what amount of moncy remains in the 
_ Treasury of the United States for the purpose of defraying 


pa 
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the- expenses of the " Legislative Assembly; and under What 
acts the sàme was appropriatéd; .and, that he be reqneste 
: ed to send to the Council a copy. of any epmmunicgtion ' 

i le | may have received fromthe Secretary | of the Treaeary 
&gutáininig information upon that- subject. - 

‘Resolved, That the. Secretary ‘of the Territory - he, re 
“quested i to inform the Council; what estimates have þeen “ 
forwarded by. him to the Secretary. of the- Treasury for ap- 

ptoptiations.t to defray the expenses gf. the-Legislative As-. ` 
sembly,: distinguishing between estimates for the poe 
"and for the past séssions' of the: Legislative Assembly. - 

"Thé following message ‘was received: from: the Hoyse of 
Representatives by the Clerk thereof,’ viz: 

Mr. Presideut:—The House of ` Representatives Have 
poneurred in resolution No..}; (of this House) ebtitled, 
£ Resolntion providing for receiving from the Treasury of 
the United States certain money,’ ? with an ‘amendment; in: f 
which Iam directed to ask the concurrence of this House. 

"M Megare." Ellis, Whiton, and J enkins, haye beer appoint- - 

ed, on the part. of the ‘House of Representatives, pf the 
joint gammittee tà report. joint rules and orders fr the - 
government of ‘thé two Houses? ^ 

. Qn potion:of Mr. J fanes, the Council EORR to the 
: fonsideration of so puch of the message, joint received, as - 
l relates to resolution. ‘No. 1; entitled, «Resolution providing 
for feceiying from the ris of the Unite States cer- 
fajn money.” paye : 

And “the ` amendment of the Houie of Representatives 
Lud been ped, which: s ag follows:- - Strike out all af- l 


s 
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ter the word * required, ? in the second line of the bid 
resolution, and insert i in place thereof, as follows; tt. re- 
deem .the bonds which haye. been issued to pay for the 
completion of the capital ‘at Madison; to ‘the amount ofthe . 
money, received by. him, by virtue of the first resolution.’ ”. 
Mr. Collins moved to amend the same: "by inserting be- 
fore.thé words: “t fo redeem,” as follows; $6 to pay: oyér the 
money, thus received into the hands of the Secretary: ‘of the 
Territory, which shall be applied by bim," = 
And the question. being taken thereon, it wan deteiinin- 
‘ed in the negative—ayes 5, noes &. ` 
And the ayes and noes being called fn: 
Those who voted i in the affirmative, are Messrs.. Apak 
Collins, Janes, Strong and Vineyard. ` 
Those who voted in the negative, are Messrs. Bullen, 
‘Brigham, Learned, Martin, Maxwell, Rountree, Tweedy, 
and Upham. . | 
Mr. Upham then moved to lay the resolution on the 
table. 4 . P a 
The motion was disagreed to—ayes 3, noes 10. a 
And, the ayes and noes being called for, MA 
Those who voted in the affirmative, are Meus Brigham, 
Maxwell and S pham 
- Those who voted in the negative, are Messrs. Arndt, 
Bullen, Collins, Janes, Learned, Martin, eee Strong, 
. Tweedy, and Vineyard.. 
- . The question then recurred on conċùrringi in the amend- 
mént of the House of Russo us andit was dac 
io——ayes 4, noes 9. . ie Bet gu 


- 


5$ JOURNAL OF THE COUNCIL. Bec. M. 


aè 


And the ayes and noes being called. for, 

Thosé wha voted in the sdttmstidoy are Messrs, Polen 
Janes, Strong, and Upham., ^ - 

Those who voted im the negative, are Messrs. Arndt, 
Brigham, Collins; Learned, ‘Martin, TUIS Rountree, 
Tweedy, and Vineyard. ' ; 

Mr. Strong moved to.adjodrn-until 2,0 "clock, P. M. 

The motion was tost: — .^ 7c 

. Mr. Arndt then inoved ajo : 

Which was also lost.” ~ 

Mr. Strong moved that the. address of His Excellency, 
James D. Doty, be referred to the. committee of the whole., 

The motion was disagreed to. ' 

On motion of Mr. Collins, the. Council TO 


—— CP ad 
Tundagi Docamter: i 194L " 
h v 0 os 
A message was received from the Governor, by-hiy pri- 
vate secretary, submitting nomion office: - 
Which was read; and, T Vida dud 
On motion of Mr. Bullen, ... EU 
Ordered, That the nominations submitted: for the county 
of Racine be severally confirmed. — ^ > = -o «.. 


on 
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On motion of Mr. Brigham; ^ .-— s 5 
: Ordered; That the "nomination of Ezra Durgin, to m a 
justice.of the peace for:the county of Green, ad med. 
On motion of Mr. Martin, _ ET 
Ordered, That further action on | the message be ‘post ` 
poned until to-Hiorrem.-: A m 
Mr. Brigham idi a communication fromm the Libra- 
Hat... TM EM 


net e» FS A 
(S NN ^ ve wot ate eue ESE 


Which was fore ena laid on the table. bep at ete 


4 pees 


Mr. Tweedy presented two petitions of a on the 
tanal lands praying for remission of interest on canal landi; 
also, the petition of citizens of Milwaukee county», forthe 
same object. "S opti FT dae oe coe ere ng 

Mr. Martin presented the; petition of citizens, of Brown 
courityy: fora icu dE from Fond du Lac.to, Osh- 

A 9 cse i TM Tx ; 
~ Mr- Janes presented 4 the. petition of gitien: of. Racine 
for the. incorporation of the Racine’ Hydraulic, Company. 

"Mr. Bullen presented. -the. remonstrance of citizens of. 
Raine against the-passage of, æ law. to divert, the waters 
of Musquequac.-Lake into RootRiver . |. 

a Which: petitions ‘and remonstrance were read and laid eon 
‘the table. . STOR POR DLS TS Seta gi kab sro os 
a Mre. Martin “offered. the biloy E Es db anu 
+ „Resolved, "That the Rey, Bu-Slingerland be, invited to 
open the daily: proceedings of. the Council with prayer, du- 
ring: the present session. LT TREE lt twee tyes 
4 And, the-question, being put in Sa^ asi 
.. Mr. Collins moved to lay the same on the table. l 


LE 
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‘The inofion Wa disagreed fo. - 

‘Mr. Collins then.inoved. to aménd. ilie resólation by i in- 
serting #fte¥ the name of.“ E. Slingerland,” as follows:— 
* or any other ministér of the. gospel who may reside ator 
` visit this place.” - : d 

Which was agreed-to—ayes 10; noes 2; —— 

And .the ayes and noes being called for,” 

Those who voted in the affirmative, are / Messi», Ballen, 
Brigham, Collins, Janes, Maxwell; Rountrée, Stron g Twee i 
dy, Upham atid Vineyard, l 
"s. Those who voted i in- a fhe C dogative, are Mes Arndt and 
Martin, 

. The resolution as amended, was then adopted.” 
=- Qn motion of Mr. Tweedy, © . E 

Resolved, ‘That Byron , Kilbourn, Esq., lately acting ar 


` Loan Agent of the. Governor of the Territory, under the 


act approved Februaty 12, 1841, entitled “ An act supple- 
mentary to several acts relating io the Milwaukee and 


. Rock River Canal? be requested to communicate to this 
. House as soon as may bë, all the: information in his] pos- ) 


. session relative to the negotiation of any bonds of the Ter- 


ritory delivered to him as such loan agent; and, that he be l 


requested. to state particularly the number and aineunt of 


‘bonds by him received—the disposition made of the same 
,—how many (if any).of said bonds.have been negotiated’ 


—to what person or persons—on. what terms—at what . 


‘time-or times—what kind, of furids were received therefor 
—in what’ bank or banks, and to whose order ‘such funds 


were deposed at what times, and to. is persons, any - 


oe 


i 
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and how many .of said. bonds have been delivered or trans- 
ferred; and, that ‘he also state the present situation of the 
"residue of said bonds, not so.delivered or negotiated, and-in 
whose hands or possession the same may bes _ + 

Resolved, That the Governor be requested to furnish this 
House with copies of any communications and papers im 
his possession relative-to. the Spyies of nine net 
‘and the negotiation of said loan. 

Resolved, That the Secretary of the Council be direct 
ed to cause a copy of the first. of the foregoing resolutions. 
(by him duly certified) to be transmitted. to. Byron Kil- 
bourn, Esq., without any unnecessary delay... .. ..... 

Mr. Strong gave notice that he would on to«morrów, or 
at some future day, ask leave to introduce a. bill to repeal 
the several acts incorporating the Bank of Mineral Point, ' 
the Bank of Wisconsin, the Bank of Milwaukee, and the 
Wisconsin Marine and Fire Insurance Company. . „` 
_ Mr. Arndt, on leave given, introduced resolution. No. 2, 
entitled * Resolution authorizing the dci of .the, Ter- 
zitory to borrow money.” .. - E 7 

Mr. Strong, on leave given, ‘introduced resolution No. 3, 
entitled “Resolution requesting the. Legislature, of the 
_ ‘State of New York to abolish the canal.duties on Pig and 
. Bar Lead. 

Which resolutions were severally redd a frst and second ' 
times, and laid on the table to be printed, . 
F On motion of Mr. Bullen, a 

Ordered, That the Council] do now. proceed to a ninth 
l ballot for President of the Çouncil,, 

8 


Or 
a 
a 


a 
Te 
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Messté. Arndt and Vineyard were appointed tellers for 
the purpose. . & cs 

And the ballots being taken and counted, it appeared 
ihat John H. Rountree had received six votes; John H. 
Tweedy, six votes; and blank, one ‘vote. 

. Neither of the persons voted for having received à ma-^ 
jority of all the ballots given, the President declared that 
no election had been made. 

' The following message was’ received from the House of 
Representatives by the clerk thereof, viz: 

* Mr. President:—The House of Representatives have 
insisted on their amendment to resolution No. 1,(of this 
House) entitled * Resolution providing for receiving from 
: the Treasury of the United States certain money." ” 

On motion of Mr. Strong, 

Ordered, That the Council do proceed to ballot fora 
President. ` "RN 
Fe Messrs. Arndt and Vineyard were again appointed tellers. 

And, the ballots being taken and counted, it appeared 
that John H. Rountree had received six votes; John H. 
Tweedy, six votes; and blank,’one vote. 

Neither of the persons voted for having received a ma- 
jority of all the ballots given; it was declared by the Pre- 
sident that no election had been made. 

The Council thereupon proceeded to the eleventh ballot. 

And, the ballots being again taken and counted, it 
appeared that John H. Rountree had received six votes; 
John H. Tweedy, six votes; and blank, one vote. ' 

Neither of the persons voted for having received a ma- 


* 
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jority of all the ballots given, the President declared that 
no election had been made. Eun t 

The Council thereupon proceeded to the twelfth ballot. 

And, the ballots being again taken and counted, it ap- 
peared that John H. Rountree had received six voies; 
John H. Tweedy, five votes; William Bullen, one vote; 
and blank, one vote. 

. Neither of the persons voted for having received a ma- 
jority of all the ballots given, the President declared that 
no election had been made. 

Mr. Maxwell then moved that further balloting for a 
President be postponed for the present; 

Which was agreed to—ayes 7, noes 6. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Brigham, Collins, Learned, Maxwell, Rountree, and 
‘Tweedy. 

Those who voied in the negative, are Messrs. Bullen, 
Janes, Martin, Strong, Upham, and Vineyard. 

"The President laid before the Council two communica- 
tions, as follows: 

1. From the Secretary of the Territory, i in reference to 
common schools; and, 

2. From James Morrison, Treasurer, in reference to 
certain money deposited with the Treasurer of the United 

-States belonging to the fund for the erection of the Cap- 
itol. 

Which were read, and laid on the table. 

Mr. Collins moved a reconsideration of the vote of yes- 
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terday; by whick the Council refgsed £o. refer the message 
‘of the Governor to the committee of the whole. 
The ‘motion. was- agreed to; . "e 
And, the. question then recurring on the motion to OTe 
Mr. Strong. withdrew the same. 
On motion of Mr. Janes, the Council adjourned. 


Wednesday, December 15, 1841. 


: Mr. Vineyard presented the petition of Geo. W. Jones, 
Tate. Surveyor General, asking that report may be made to | 
the "Freasury-of the United States respecting the donations - 
for the pürchase.of a Library, and for-the erectton.of pube - 
lic buildings, for the use of the “Perritory, with the receipt 
of the former of which he stands charged on. the new 
books” of the said ‘Treasury. T T 

Mr. Bullen presented the retmonstrance-of -citizens of 
— ‘Rochester, in Racine county, against the passage of a law 
to-tiitn the Waters of Muskequae Lake inte Root river. 

' Which petition ; and remonstrance. were read, and Jaid - 

on-the table. nes a 

"Mr, Arndt presented: the abstract of votes given-in. the 
county of- Brown, for and Been township. government, 
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-as certified by-the.clerk of the.:board of: commissioners uf 
said: ‘county; S 

Which was read, and laid-om fhe:table. -- | 

Mr. Collins offered ‘the following résolution:. 

Resolved, That:a committee be appointed to. consist: of 
"the entire délegatiens from thé counties of Iowa; Grant and | 
Dane, to take into consideration. the import duties -on:for- 
eign lead, and that they report by memorial or ques 

And, pending the-question thereon, 

‘On motion of Mr. Strong, the resolution was ddid OR 
*the table fer the present. 

Mr. Upham offered the following resolution: 

Resolved, That the Président and. Secretary of the Wis- 
-consin Marine and Fire Insurance Company be requested | 
‘to furnish this House with a report verified by the affidavit 
-of one of those officers, of a statement-of the financial con- 
‘dition of said company, the amount of stock taken, and 
capital actually paid in and new. employed; thé aniount of 
debts of said company; with-lie different items of each, the . 
amount of certificates of deposite issued and in circulatien, 
_:and whether any have been. issued, when-the money has 
not been paid in.to..redeeni the same, arid. whether the 
same have always been paid when. présented fot payment., 

And, pending the question thereon, . 

On motion.of Mr. ‘Strong, theteanlation iras Jaid.on hè 
table for-the present. s i à 

On molion of Mr. Martin, 

Resoloeit, "Fhat'it is the undoobted sight of the: Council 

ào-call. atpon: the Executive of the. ay. forssiach infor ` 


4 
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mation as may be in his possession, arid which the Council 
deem necessary to the faithful discharge of the duties impo- 

sed upon it by the laws of the United States: and more 
especially the duties connected -with matters’ which the 

- United States make it the duty of the Governor to-submit 
to the Council for their advice and consent. 

Resolved, 'That His Excellency the Governor of the Tet- 
titory be respectfully requested to, communicate to the 
Council, the names, number, and offices of the several off- 
cers removed or superseded by him since the last session 
of the Legislative Assembly, with the reasons. for each 
removal. 

Mr. Vineyard gave notice that he would at a fature day 
ask leave to introduce a bill to incorporate the Trustees of 
the Platteville Academy. 

Mr. Janes gave notice that he would at a "s ay 
ask leave to introduce a bill authorizing the sale of certain 

_lands, in the county of Racine, for taxes due thereon for 

the year 1841; and a sa relating to interest on con- 

tracts. ^ 7 ' 
Mr. Arndt .gave notice that he would on.a.future day - 
ask leave. to introduce a bill to amend the act to establish 
the rate of toll for grinding. 

In accordance with notice given, Mr, Tweedy obtained 
leave to introduce bill No. 2, entitled “A bill to authorize 
Asa Clark to build and maintain, a dam at-the outlet of 
Pewaukee Lake. B ' 

. In accordance with zotice given, Mr. Arndt: obtained 
ia to introduce bil No; 3, entitled.*A bill to aménd an 


n3 
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act entitled tán act concerning the lien of mechanics and 
ofhers for the cost of repairs and improvements on real 
estate.’ — Mei 

. Which bills wére severally read a first and second times, 
and laid on the table to be printed. | i 

Mr. Bullen moved a reconsideration of so much of the 
order of yesterday, confirming the nominations of the Go- 
vernor to offices in the county of Racine, as relates to Ji ohn 
B. Tillson; and that the nomination of said. Tillson be laid 
on the table; 

Which was agreed to. . a 

Mr. Bullen gave notice that he would on to-morrow, or 
at some future day, preposé the following amendments to 
the standing rules, viz: 

I. Amend the 11th rule by inserting after the words “on 
schools,” in the fourth line thereof, the words ‘tan Executive 
nominations.” 

9. Amend the 47th rule by striking therefrom the words 
“laid on the table,” in the fourth line thereof, and inserting 
in place thereof, as follows: “and réferred to the committee 
on Executive nominations.” Also, amend thé same rule 
further, by adding thereto the following: “The proceedings 
of the Council on Executive business shall be kept in asepa- 
rate book of record to be ie by the Secretary v the 
Council” : . 


On motion of Mr. Uian, l 
Ordered, That the Council do proceed to the’ election of 
a President. : 


. Messrs. Arndt and Upham were appointed tellers. 
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. And tlie ballots: being. taken’. and! connted, it appeared? 
L that John Hi: Rountree had received: six- votes, and blánk,. 
seveh votes. 

. "The President thereupon ; detlared! that no'eléction had! 
been made. . 

..Mr; Strong: here -sibmitted: thé. sewing: — of 
order: 

Upon. the thirteenth: ballot, Jobn H. Rountree having re-- 
ceived six votes, arid blank. Having: received. seveti votes, 
which is a majority of all tlie votes of the Council; Mr. 
Strong presents for the decision of the President, whether 
the chair, which iknow occupied’ by John H. Rountree as 
President, pra tem, is not vacated — 

The President declared: that-the chair was not vacated.. 

The Council thereupon proeeeded to the fourteenth ballot. 

And, the ballots being: again taken and' counted; it-ap- 
peared that John: H. Rountree had received: six votes; 
James Collins, sit votes; 4nd' Charles J. Learned,one vote.. 

- The President again declared that no election, had been 
made. 

) “The: Council thereupon proceeded toa fifteenth ballot.. 

. And the ballots. being taker and, counted, it appeared. 
thet John-H, Rountree had received six votes; James Col- 
lins eix. votes; and blank, one. votes l 

-The President again declared that no election had been. 
made. 

~- "Phe Council thereupon proceeded . to the sixteenth bal- 

lot, with a like results 
And the. -President declared. that ho election had-beer 
made-on the sixteenth ballot. 
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Mr. Maxwell then moved to postpone. fth balloting 


Tor | the present, mE 


fum. 


‘The motion was lost, - 

The Council thereupon proceeded to the ‘seventeenth. 
ballot. 

And, the ballots being taken and counted, it appeared 
that John H. Rountree had received six votes; James Max- 


. well, six votes; and blank, one vote. 


The President therefore declared that no election had 
been made. 

The Council thereupon proceeded to the eighteenth 
ballot; 

And, the ballots baing taken and counted, it appeared 
that John H. Rountree had received six votes; Charles J. 


` Learned, six votes; and blank, one vote. ` 


The President again declared that no election hàd been 
made. 

The Council il thereupon proceeded to the nineteenth hal- 
lot; 


` . And, the ballots being takeri and counted, it appeared 


that John H. Rountree had receiyed six votes; James 


‘Maxwell, six votes; aud blank, one vote. 


'The President again declared that no election liad been 


" made. 


On motion of Mr, Maxwell, 
Ordered, That further balloting for President be posipon- 


ed for the presents _ . l x37 


On niotion of Mr. Strong, N 
‘The Council proceeded to the further consideration of 


E 9 


E 
¥ 
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E resolution ‘pffered by "Mr. U phidin this day, calling: "upon | 
the Milwaukee Marine and Fire Insuraité ‘Cottipany’ for . 
certain information; - SURE Beat uo erit 
Bu thé resolutitin having béea read, 
Mr. Strong moved to amend the same by. adding therefo, 
thé: Tollowing! “Arid alsó,’ ifa any certificates of: déposite, or 
herévidence of debt, have'beei fssied Bfsaid epinpatiy— 
that the said officers ‘state’ ‘what “i is the form ofthe same, 
ind whether ihe sine, ór any ‘of them, are payable other- 
wise than in the lawful currency of the United States—and 
whether ‘any suth 'certificutés ‘or “evidences of debt’ have 
been issued by said company, to be loaned or put iftto cir- 
Putin as mótiej; Uy" said: ‘company. 7 S ME, 
serie w Was "agreed tö; uin nte as ainended, 
was thereupon atie.” Santé u P E ee 
"ed ig möll of Mr." ‘Upham, 
: Josse That a copy of the foregoing resolution ‘Be 
ET By the’ Secretary id he Coane t0 the Presi- 
dent and ud of said company at Milwaukee. «^ 
“OH ti i tio nO ME Stroigy thé P'Odici procktded ito tbe 
Boden vof the ri messa ge flori HE House of Représentt- l 
‘tives, informing, ‘that the Jess fhadtifsisted on aleir | 
daien dii 1S resolation "Nó? 1; éntitfed fcesaibuda pro- 
viding for receiving iom the Treasury of the -hited 
States certain money,” ! to which: hth Cotinedt haa dibtigreed. ; 
"3x38 the Site bhving Buel tiad, M T hee 
. Mr. Strong moved that the Council do recéde'frómi their 
di sagreement to said ameiiaitiatit, ^*^ -o ze colt sin aft 
"eid loy detéttilinad^i ga s 33hbes 9. 


s% 


* 
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. And the ayes and nocs being called for, 

Those who voted in the affirmative, are Messrs. Ballen; 
Strong, and Vincyard;, 

Those who voted fn the négative; are Mosis: Arndt, 
Brigham, Collins, Janes, Learned, . Maxwell, Rountree,: 
Tweedy, and Upham. ae oe usn ea a 


ee 


- On. motion of Mr. Maxwell; . e db d D edid 
Ordered, That the Council doi insist on their ir diee" 
ment tó.said amendment. © .^ pa o ama bt cope 
. Mr. Stroüg thën: moved that a commfttee'of conference 


be appointed in relation £o the said disagreement, sind that. 
thé “House of Representatives be requested: tò esn&ar 


x "ow 
& E 


therein. |. i E uad 
The motion. wasagreed to--ayes: l0;nois $ et 
And, the ayes and noes being called for, — ... “is tae, 
e Ehose who voted iit the affirmative; aré Mesas: Balích, 
Collins, Jánes, earned, Martia,- Rountree; 8 Strong, Tweer 
dy, Upham, and Vineyard. . (Reza 
: "Tliosge-who votdd: inthe: acieirar ara! Messi, Achat, 
Brighanj-and: Maxwell 2. geev Ashom Gils geld ee 
` -Fhe Bresident-thereapon erent Meists.. Strang and. 
Maxwell.of thé committees: «x. wat At qeuaft ad iex 
‘On motion of Mr. Tweedy, the Council ‘adjeurivad 
unti did ceci s id Hie s Frame alo ga E Veil 
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* i " 
Two o'clock, P. M. 


On motion of Mr. Tweedy, 

Ordered, That the Council procen to the election of a 
President. 

` Messrs. Arndt and Upham were appointed tellers, ` 

And, the ballots"being taken and counted, it. appeared 
that John H. Rountree had received six votes; William. 
Bullen, five votes; Morgan L, Martin, one vote; and 
blank, one vote. 

The President therefore declared that no Sone had 
Hean made. 

' The Private Secretary of the Governor was announced, 
with a message in writing from His Excellency the Go- 
vernor. 

- The Council proceeded to the 21st ballot for President; 

And, the ballots being taken and counted, it appeared 
that John H. Rountree had received, six votes; Lorenzo 
Janes, five votes; Mergen L. SAM one vote; and beak, 
one vote. 

The President again declared that no election had heen: 
made. ` 

The Council proceeded to the 22d ballot. 

And, the ballots being taken and counted, it appeared 
that James Collins had received nine votes; Morgan L. 
* Martin, three votes; and blank, one vote, 


o 
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Jaines Collins having received à majority of alt the voles 
given, the President declared him to have been en duly elects: 
ed President of the Council. 

Messrs. Strong and Maxwell were bad a an 
tée to conduct- thè president elect to the chair; which being: 
done, hé returned-his ar to the Comar as- 
follows: . 

Genilemen of the Council: 

Occupying a position ‘unexpected by üiyself ansought, 
and certainly not desired, I do feel unprepared to” return 
‘suitable acknowledgments for the honor you have intend 
ed to, and indeed have;‘conferred upon me. ' Twice called 
to the chair by your votes at former sessions of thé Legis 
lature, thereby obtaining some Knowledge of its responsi- 
bilities, any ambition I may have felt on that subject has 
been fully gratified. You are all aware,-gentlemen, that- 
the office is not a‘sinecure; that there aré- connected with 
it, duties both arduous and responsible; and I am impelled, 
‘by inclination as well as duty, to einbrace the présent tiò- 
ment, most respectfully to solicit your indulgence, co-ópei- 
ation, and advice, whilst earnestly éhdcavoring to discharge 
with impartiality, and with a view to facilitate the trans” 
action of business, the duties which devolve upon mies! . 

For the honor you have conferred, gentlemen, I return 
you my sincere thanks. E ; 

On motion of Mr. Strong, EL x Do R45 

Resolved unanimously, That the — of this Councit he, 

‘aiid Jiereby are; cordially: tendered :to-thà Hon, John: H. 
Rountree; far ‘the: faithful: aud impartial manner in Which! 
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he:has disdhatged: the duties of. ae puo: tebeo, He 
Council - i D es, 
Mr. Martin iove a recondidendd i fo ane of. e 
vote of yestérday-on, the, confirmation’ of the.several nómi- 
nations.of officers’ for the county, of. Racine,-as relates to: 
the nomination of. ‘Michael: Myers.as Sheriff of said county," 
Which was carried in the affirmative—ayes 10, noes.3- 

' And the ayes and noes being called for, ..:.. TT 
..Those who voted inthe affirmative; are Messrs. Bullen, 
Collins, Janes, Learned, Martin; Rountree, Strong, Twee- 


dy, Upham, and Vineyard. A "" ed 

. "Those who voted in the negative, - are. Meer, Arndt, 
Brigham, “and Maxwell... ; DEEN 
,. On motion of Mr. Martin, "s “4 


“the question on the conseaaen of said. nomination wan 
leid'on.the table. | .. ... . D wt d P. 
;, On motion of Mr.. Martin, iris Ses ho o 
Ordered, That the Secretary.of the. Coimcil inform: the. 
Govenior of the reconsideration ty thé: Gouncil of the vote. 
by w which. the noririations of: John B. Tillson;, to be. Sp. 
preme Coutt Commissioner, and .of; ‘Michael. Myers, to. be: 
‘Sheriff of Racine county,were.confumed. ^. | 7. ou 
Gn. motion of Mr. Sttoug,. s.o MOS noo 
- The Council proceeded. to. the. forthe consideration, of 
the resolution offered by Mr. Collins, this morning, imrela- 
tion to tlie import duties on leads.. TN E 
~ Ånd, the satis having: been "—" ES US SA 
Mr: Strong moved; te. amend: thé ‘gaia. résolution by any: 
serting : niter the s words “foreign lead? asfollovte: «ls 
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“situation of «the. reserved minéral: liials y the ae ii 
“āäs-to read: “°°.” Uy pud 

Resolved, That a committee be intl lo. peu 
“the entire delegations from:.the ‘counties of Iowa, Grant, 
‘and Dane, tó fake into consideration:.the import düties.on 
“foreign leid, ‘and. the situation. of. the reserved . mineral 
^ Jands:of fhe Territory; and ‘that they report br: m nonsi 
-orofherwise. ° B uUo Er 

The amendment was.agrecd to; anā: the _ecalutions “as 
amended, was adopted. `° A" ks 

-On motion:of -Mr. Mente Council . adjourned «until 
‘Friday rotting. E NE E i T 


= 


_ hegre 04. oz. atl 


P D i ert 
HAE. 353^ - iS 


Fhe. President oid dafans sim Gousictl-a irai e 
oue Postmaster of;this:plaze;in:relation Pistes i 
"ienibers.of thé Council:durihg the;present session; -~i 

Which was read, and referied Ho aa acie diui tedid 
Messrs.: Rountree, Bullen; andibearned. c-i. «> 0.7 
The message, in writing, received«from ;the-fmernr, E 
nithe:Tothriostántysubmi iting PREGA igh, was 
DcGid ara table. : osrin Da i e ste 


-f3 3: s e r ^ 
ted hr aet op acce E pe 
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‘Mr. Janes gave’ notice.-of an intention to ask leave at 
some future day to introduce a bill concerning the. parti 
. tion of. lands, ` d 
— On motion of Mr. Arndt, the Council resolved itself into 
eommittee of the whole, Mr. Bullen in the chair, for the 
‘consideration of resolution -No. l,! entitled. “Resolution 
authorizing the Secretary of the Territory to borrow mo- 
ney;” and, alter some time, the committee rose, reported 
`- progress, and asked feave to sit again. 

Lezve was granted. . 

A message in writing, from His Excellency the Gover- 
nor, was announced, and delivered fo the President, by 
his private secretary. 

On motion of Mr. Bullen, the Council proceeded to the 
consideration of the sevcral amendments proposed to the 
standing rules, on the I5th instant. 

And, pending the question en the adeption ef said 
amendments, 

The following message was received from the House of 

: Representatives, by the Clerk thereof, viz: 
«Mr. President:—I am directed to inform this House, 
- that the report of the joint committee appointed to prepare 
jeint rules and. orders for the. government . of ‘the: two 
Houses during the. present session, has been. adopted. by 
the. House of Representatives.” . z 

The question was agai put on ai agin, vf said 
pa: when, | 

: Mr. Strongtmoved -to refer "m mattér. "e — 
ation to the select committee to: whom the standing. rules 
had been previously referred; 


ore 
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"Which was agreed to. 


According to notice previously given, Mt Strong ob- 
tained leave to introduce bill No. 4, entitled “A bill to - 
repeal the several acts incorporating certain corporations” 
exercising banking powers therein mentioned ;” 
“Which was read a first ` and second times, and laid on i 
. the. table to:be printed. mE . E j 

According to notice given, Mr. Janes obtained leave to ` 
introduce bill. No. 5, entitled “A bill relating to interest ` 
on contracts;” " 

Which was read a first: and second times, and laid on’ 
the table to be printed, ` 

According to notice given, Mr. Vineyard obtained leave | 
to introduce bill No. 6, entitled “A bill to incorporate the 
Trustees of the Platteville Academy ;” 

_ Which was "read a first and second times, and laid on 
the table to be printed. 
_ The President laid before the Council two communica- 
tions from the Governor, received by- his private secretary, 
` Wiz: . ' 
L Submitting nominations tó office; . , 
9. In reply.to resolutions ‘of Council, calling upon him 
' for certain information in reference to removals from 
office; . 

Which were read; and, 2 
` Ordered, That the former be laid on the table. "E 

` Mr. Strong then moved, that the latter cominunication 
be | referred to a select committee. 27 - 

Which was disagreed to—ayes 6, noes ",, 

10 
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And, the ayes and ndes being called for, 

Those who»voted i in | the affirmative, are Messrs. Bullen, 
Spies; Martin, Siroùg; Upham, and Vineyard. ` 

‘Those who voted in the negative, are Messrs. Arndt, 
Brigham, Learned, Maxwell, Rouuireé, Tweedy, ‘and: 


Collins (President). 
.On inotion or Mr. Martin, the communication was laid: 
on the table. ` " 


Mr. Murtin, from the select committeé to which the sub: 
ject bad been referred, made report as ‘fellows: 

‘The joint committee of the two Houses on joint rules, 
" have agreed to report the joint rules and otders of the two ' 
Houses adopted af their last eer together with the two 

15th. Neither House’ shall en during any session 
thereof, without thé consent of’: ihe olher, for a longer period. 
than three days. 

1Gth. The committee of each House on Public Expenditures, - 
sKail act jointly; * 

Which was read; and, 

, On motion of Mr. Tweedy, | 

“Ordered, To be laid on the table for the présent. 

Mr. Martin moved that the Council do now resolve it- 
` self into a committee of the whole for the consideratión of 
bill No. 1, entitled * A bill to amend the act of the Kevis- 
ed Statutes, entitled * an act concerning the writ of attach- 
ment.” M 
The motion was  disigreed tò—ayes 6, noes 7, 
And the ayes and noés being calléd for, those who voted 
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in the dime are Messrs. Arndt, Brigham, Martin : 
Maxwell, Tweedy, and Collins (Pres't.)" 

Those who voted in the negative, are Messrs. Bullen, 
Janes, Learned, Rountree, Strong, Upham and Vineyard. 

` On motion of Mr. Strong, 

Ordered, ‘That the President do now proceed-to the ap- 
pointment of the several standing committees. | . 

-The President thereupon announced the appointment 
of the several committees, as follows: : i à 


` On Internal Improvements.—Messrs, Tweedy, Janes, and’ 


Rountree. 
, On. Territorial dye —Messrs. ares Martin, and 
Bigham b zx 


On the Judiciary.—Messts. Martin, Tweedy, and Strong... 
On Agriculture and Manufactur es.— Messrs. J anes, Max-. 
well, and Rountree. * : 
On Finance.—Messrs. Vineyard, ‘Upham, and Arndt. 
On Public Expenditures. —Messrs. P Arndt, and 
Maxwell. 
© On the Militia.—WMessrs. Maxwell, Rountree, and Janes. 
"On Schools.—Messrs. ‘Rountree, ‘Upham, and Brighhm. 
On, Inemaranonas Mest Strong, Learned, and cons 
ham. 
; On Territorial Roads.—Meéssrs. Brigham, Bullen, and ' 
Vineyard. 
.. On Engrossed Bills. -Mesns. Arndt, Tweedy, a and Bul- 
len. : 
On motion of Mr. Strong, the Council adjourned un- 
til two o' eiee, P. M, MÀ 


4 4 . 
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TER Two o'clock, P. M. 
: "The President laid before the Council a communication 

` Jromt the Governor, accompanying copies-of all the papers 

"dn his possession relative to the.appointment of the Loan- 

‘Agent, and the negotiation of the Loan authorized to be 

made for-aiding in the construction of the Milwaukee ane 

'. Rock River Canal. ` , 

. Which was read, and laid on the table. 

‘The following message was received from the House of . 
Representatives by the Clerk thereof: . 

* Mr. President:— The House of Representatives has 
` passed a resolution, of the following title, in which Lam ` 

directed to ask the concurrence of this House, to wit:— 
"No. 1, * A resolution to provide an office for. the Anditor E 
and riae of the Territory. ? 
| On. motion of Mr. Upham, the Council was resolved into 
“committee c of the whole, Mr. Vineyard, in the chair for the 
consideration of the address.of the Governor, made to the - 
“two Houses on the 10th instant. 

. And, after some time,’ message from the Governor, in 
writing, was announced,. when -the President took the. ' 
chair, and received the message from his private secretary. 

_ The business of the “committee was then resumed; and, 
after some further time spent in the consideration of the 
address referred to, the committee rose, reported: Progress, . 
. and. asked a to sit-again thereon. 


~ 
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‘Leave was granted. 
On motion of Mr. Arndt, the Council Sajoumed. 


Saturday, December 18, 1841. f 


The President laid. before the Council the confimunica- 
tion from the Governor, received yésterday, by his private 
secretary, submitting several nominations.to office; , 
Which was read, and laid onthe table . ^ l 
According to notice given, Mr. Tweedy obtained leave 
to introduce bill No. 7, entitled “A bill to‘provide for the 
relief of purchasers of canal lands;” l ` 
Which was read a first and second times, and laid on 
the fable to be printed. >` 
— * On motion of Mr. Arndt, the Council was resolved into 
committee of the whole, Mr. Bullen i in the chair, for the 
further consideration of resolution No. 1, entitled «Resolution . 
' authorizing the Secretary of the Territory to borrow mo- . 
ney;" ‘and, after some time, the committee rose, and re- 
ported the resolution with amendments. | E 
The amendments wére severally concurred i ‘in; and, the 
question being put on ordering. the resolution to be, en- 


grossed for a third reading, 


7e 
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On motion of Mr. Tweedy: the resolution was ordered 
to be laid on the table. ; 
Ofi.motion of Mr. Strong, the Council was resolved into: 
; committee of the whole, Mr. Rountree in. the chair, for the- 
consideration of resolulion No. 3, entitled “Resolution 
requesting the Legislature of the State of New York to 
abolish the canal duties on pig and bar'lead;”” and, after 
some time, the committee rose, and reported the resolution 
with several ameridments thereto. ' 
> And, the question being on concurring in the amend- 
ments of the cómmittee, : i 
Mr. Brigham moved to amend the last amendment 
thereto, by inserting the words * Preamble and, ” before 
the word “ Resolution.’ di f 
Which was agreed to, and the amendments were. seve- 
rally adopted. 
The resolution.was thereupon ordered to be engrossed 
*for a third reading. ! 
EN. V message from His Excellency the Governor, in writ- 
ing, was announced, submitting several nominations to of- 
fice; which was read, and laid on the table. - ab. 
On motion of Mr. Strong, , 
Ordered, That bill No. 4, entitled ** A bill to repeal the 
several acts incorporating certain cerporations exercising” 
banking powers, thercin mentioned,” be referred “to the 


eo + 


committee on Incorporations. 
On mation of Mr, Janes, 
Ordered, That bill No. 5, entitled a A bill. relating to 
interest on contracts,” be referred to the comniiitec on the 
c 


o 
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On motion of Mr. Rountree, 
Ordered, That the petition of George. W. ` Jones lato 
Surveyor General, presented on the 15th inst., be referred ` 
to a select committee. _ 

Messrs. Rountree, Vineyard, and Strong were appointed 
the committee. d 

Mr: Strong moved that the. communication. of the Gov- 
ernor, read yesterday, in reply to resolutions calling upon’ 
him for certain information relative to removals from office, : 
be referred to the committee on the Judiciary. 

The motion was disagréed to—ayes 6, noes 6. 

And the ayes and noes being called ‘for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, "Learned, Martin, Strong, and Upham; 

Those who voted in the negative, are Messrs. Arndt, 
Brigham, Maxwell, Rountree, ni and- Collins, : 
(President.) 

Mr. Tweedy then moved a reconsideration of the vote’ ` 
of yesterday, by which the Council, refused to refer the" 
communication just above alluded to, to a select cominittee. 

And pending the question thereon, i 

On‘motion of Mr. Martin; 

The Council adjourned. 


$.^ 
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Monday, December 20, 1841. 

-Mr. Üpham presented the petition of citizens of Mil- 
. waukee county, settlers upon the canal lands, asking a re- 
| mission of interest upon the sales of. said lands; 

Also, the proceedings of a` meeting held at the town of . 
‘Summit, in Milwaukee county, in relation to the: farther. 
prosecution of the Milwaukee and Rock River Canal; 

Which were read, and laid on the table... 

` On motion of Mr. Maxwell, . 

Resolved, That William T. Sterling, late Librarian of 
the Territory of Wisconsin, be and he is hereby required 
to report forthwith to this House, what amount of money, 
(if any,) hé has ‘received: from Jesse B. Webber, arising . 
. from the sale of certain property belonging to the Terri- 
tory aforesaid, by virtue of a resolution.of this House pass . 
ed at the session of 1839; also, that- the said Sterling re- 
port a schedule of the furniture, placed in his charge for 
preservation at the adjournment of the last session of the 
Legislature, and stating what disposition has been made 
. thereof: also, an account of all books, pamphlets, maps, and 
all other Territorial property, by him sold since his ap-. 
i pointment as Librarian, as aforesaid, together with the prices 
for which said property was sold,.and the total amount ; 
arising. therefrom; also, that he communicate forthwith a 
_ Bill of the stationary, i oat furniture, of every 
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description, which has been purchased by him on the 
faith of the Territory for the use of the Legislature at 
its present,session, showing the cost of the same, aiid the 
amount now on hand; and that he be required to transfer 
‘without delay all such property as may remain in his hands 
to his successor in office. 

On motion of Mr. Strong, 

Resoloed, That Almon Lull, the Territorial Librarian, 
be required to furnish immodiatcly to this House the report 
required of him by the eleventh section of an act of the 
Revised Statutes, entitled * An act to provide for the ap- 
pointment of a Librarian, and for other purposes," with a 
schedule of all articles of furniture or other property ap- 
pertaining to the Legislative Assembly, which were in his 
hands at the close of the last session, or have been at any 
subsequent period; together with a list of all articles that 
are missing, stating what disposition had been madeof such 
articles, to whom sold, at what price, and by whose direc- . 
tions. 

On motion of Mr. Upham, l 

Whereas, by the provisions of * An act prescribing the 
tenure of office of' certain county officers," &c., approved 
February 19, 1841, it is enacted, that the county commis- - 
sioners, clerk of the board of county commissioners, and 

»other county officers, shall hold their office for the term of 
one year only, to commence on the first Monday of January, . 
1842, and to be elected at the general election on the 4th 
Monday of September in each year; and, by the last'sec- 
lion of said act, it is provided that the same shall not take 


e ik 
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effect till the 4th Monday of September, 1841; and, where- 
as, by the third section of the act of the Revised Statutes, 
“to provide for and regulate general elections,” it is ne- 
cessary that the clerks of the several boards of county, 
commissioners should give fifty days' notice previous 
to any general election of the several county officers, to 
be elected at such election, and Serious doubts having 
arisen “whether legal notice of the officers, to be clected 
under the act of the 19th of February, 1841, could have 
been given for their election on the fourth Monday of Sep- 
tember last, before said act was in force; and also whether 
the officers so elected can be qualified and fill said offices, 
or whether the old officers will not retain their places for 
the ensuing year under another provision of said act: there- 
fore, 

Resolved, That the committee on the Judiciary be in- 
structed to inquire what supplemental act or provisions 
are requisite, (if any.) to render valid, the late election of 
county officers, or provide for the continuance in. office of 
the old incumbents; and: that said committee have leave 
to report by bill or otherwise. 

. . On motion of Mr. Strong, 

Resolved, That the committee on the Judiciary be in- 
structed to inquire into the expediency of providing by 
law for the appointment of commissioners to take the ac* 
knowledgment of deeds in the several States, and that they 
have leave to report by bill or otherwise. ` 

- Mr. Brigham offered the following | resolution: 

Resolved, That the communication of His Excellency t the 


e. 
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Governor, in reply to a resolution of the Council, adopted 
December 15th , calling on him to communicate to that 
body the names, number, and office of the several Officers 
removed or superseded by him since the last session of the 
Legislative Assembly, with the. reasons for such removal, 
be printed; 

And the question being put on the adoption thereof, 

_ Mr. Strong moved to lay the resolution on the table. 

The motion was disagreed to—ayes 6, noes ve 

And, the ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Martin, Strong, Upham, and Vineyard. 

Those who voted in the negative, are Messrs. Arndt, 
Brigham, Learned, Maxwell, Rountree, Tweedy, and Col- 
lins, (President.) ‘ i 

The question then recurred on the adoption of the reso- 
lution, and it was determine d in the affirmative—ayes 11, 
noes 25; ` . 

„And, the ayes and noes: being called for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Brigham, J anes, Learned, Maxwell, Rountree, Strong, 
Tweedy, Upham, Vineyard, and Collins, (President) 

Those who. voted in the negative, are Messrs. Bullen 
and Martin. . 

Mr. Arndt, from the committee on Engrossed Bills, re- 

, ported that the committee had examined resolution No. 3, 
entitled “Resolution requesting. the Legislature, of. ihe 
State of New York to abolish the canal duties on pig ‘and 

_bar lead;” „and found the same to be correctly engrossed. 
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Mr. Bullen, from the select committee to whom the 
subject had been referred, made report thereon as follows:, 

The select committee, to whom had been referred, on: 
the 15th inst., certain amendments proposed to the stand- 
ing rules of the Council, recommend the following for the 
adoption of the Council, viz: 

Amend the 7th rule, by adding thereto as follows: “No. 
` nomination of any officer shall be definitely acted upon by the 
Council until the same has been referred to ane of the standing 
committees, or a select committee, unless such reference be dis- 
pensed with by a vote of two-thirds; and the proceedings of 
the Council on Executive business shall be kept in a separate 
book of record, to be provided by the Secretary of the Council.” 

And pending the question on the adoption. of the report, 

Mr. Arndt moved to lay the same on the table. 

The motion was disagreed to. 

Mr. Upham then moved to postpone the subject until 
this afternoon; « 

The motion to postpone was agreed to. 

Mr. Martin, by leave, presented resolution No. 4, enti- 
tled “Resolution relative to adjournment;” 

Which was read a first and second times, and laid on the 
table to be printed. * ; 

Mr. Rountree moved that the Council do now proceed 
to the consideration of Executive business. 

And, the question having been put thereon, it was de- 
cided in the affirmative—ayes 7, noes 6; 

And, the ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, - 


E 


Dec. 20. JOURNAL OF THE COUNCIL. . 85 


* 
Brigham, Learned, Maxwell; Rountree, Vineyard, and 


Collins, (President.) 

Those who voted in the negative, are » Messrs. Bullen, 
Janes, Martin, Strong, Tweedy,.and Upham. | 

The Council thereupon proceeded’ to the consideration - 
of Executive business; and, after some time spent therein, 

On motion of Mr. Vineyard, the Council adjourned 
until two o'clock, P. M. 


Two o'clock, P. M. 


On motion of Mr. Strong, 

“Ordered, That the report of the select-committee to 
wliom was: referred certain amendments, proposed on the ` 
I5th instant, to the standing rules, be: taken up, and con- 
sidered now. 3 ; " 

On motion of Mr. Martin, the Council thereupon Was: 
resolved into committee óf the whole, Mr. Janes in.the 
chair, for the consideration of the said report; and, after 
some time the committee rose, reported progress in the bu- 
siness before them, and asked leave to sit again thereon; 

“Leave was granted. . É 
-On motion of Mr.. Martin the Council was E into 
n ceminitice of the whole, Mr. Brigham in the cháir, forthe 
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consideration of bill No. 1, entitled * A bill to amend the 

act of the Revised Statutes, entitled *an act concerning the 

writ of attachment;’” and, after some time, the committee 

rose, reported progress,and asked leave to sit again thereon. 
Leave waa granted, 


On motion of Mr. Upham, the Council adjourned. 


Tuesday, December 21, 1841. 


The President laid before the Council 2 communication 
from the Secretary of the Territory, in reply to resolutions 
calling upon him for certain information in relation td*the 
fiscal affairs of the Territory, together with accompanying 
documents; 

Which was read; and, 

On motion of Mr. Strong, 


7-9 


- . * 


Ordered, that the communication and documents be 
printed. 

Mr. Janes offered the following resolution: 

Resoloed, That the Committee on "Territorial affairs be 
. instructed to inquire into the expediency of memorializing , 
Congress to make an appropriation atits present session to 
defray the expenses of the next session of the Legislative 
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Assembly, and that they have leave to report by. memonal 
or otherwise; « 2 i * 
Which was laid on the table. 
Mr. Janes gave notice that he would at some future day 
ask leave to introduce a bill to amend an act to incorpo- 
rate the village of Racine. . 

Mr. Vineyard gave notice that he would on to-morfow, 
or at some future day, ask leave to introduce a bill to author- 
ize Hiram Weld to establish a ny across Grant and Mis- 
sissippi rivers. EOS 

Mr. Maxwell gave notice that he would at some jeans 
day ask leave to introduce a bill for the promotion of agri- 
cultural interests, and the formation of agricultural societies. 

Mr. Janes, according to notice given, obtained leave to 
introduce. the following bills— which were read a first and 
second times, and laid on the table to be printed, viz: 

No, 8. A bill concerning the partition of lands; and, 

No. 9. A bill concerning the ternis of the District Court 
in the county of Racine. "a 
l Engrossed resolution, ‘No.3, entitled * Resolution: re- 

questing the Legislature of the State of New York to abol- 
— ish the canal duties on pig arid bar lead," was ‘read the 
third time and passed; *. 

And the title having been read, 

Mr. Strofig moved to strike therefrom the word « duties, n 
and to insert * tolls” in place thereof. 

The motion was agreed to, aiid the title adopted. 

On motion of Mr. Martin, 
Ordered, That the committee of the ‘whole be e dischag 


ce noH 
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ed from ‘the, further consideration of bill No. 1, entitled - 
“ A bill to amend the act of the Revised Statutes, entitled 
‘an act concerning the writ of- attachment,’ ? and that the 
same be referred to the committee on the. Judiciary. 

On motion of Mr. Arndt, the Council was resolved into 
committee of*the whole, Mr. Learned in the chair, for the 
consideration of Resolution No. 2, entitled * Resolution 
, authorizing the Secretary of the Territory to borrow money,” 
and after some time, the committee rose, and reported the 
- resolution with several amendments thereto: 

And the first, second, and third amendments having been 
read, they were severally concurred in. 

And the fourth amendment having been read, which i is 
as follows: 

* Provided, "That. before the negotiation of any loan 
hereby autherized, the Secrétary of the Territory shall 
execute a bond to the Governor, for the use of the Terri- 
tory, in the penal sum of thousand dollars, condi- 
tioned for the faithful application and disbursement of all 
moneys which shall be borrowed and received by said Sec- 
-retary, in pursuance of this resolution KJ 

. The question was put on concurring therein, and deter- 
mined in the affirmative, ayes 7, noes 5. 

And the ayes and noes being called for, 

- "Those who voted in the affirmative, are Messrs. J anes, 
Learnėd, Martin, Rountree, Strong, Tweedy, and Colline 
(President) ` i 

Those who voted in the negative, are Messrs. Arndt, . 
Brigham, Maxwell, Upham, and Vineyard. 


1 
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_ The question then Belay. put on ordering the: resolution : 
to be engrossed for a third reading, it was determined i in 
the affirmative, ayes 9, noes 3; - . i 

And the ayes and noes being called for, 
"Those who voted in the affirmative, are Messrs. Brig--' 

. ham, Janes, Learned, Martin, Maxwell, Rountree, Strong 

Tweedy, and Collias, (President.) 

. Those who, voted in the negative, are Messrs. Amdt, ` 

Upham, and Vineyard. 


On motion of Mr. Strong, the Council adjourned. A 
* i on i : : 


Wednesday, December 22, 1841, 


Mr. “Martin presénted the ‘Accounts of Colonel Samuel 
Ryan, for expenses incurred by him in the organization of 
the 9d regiment of Wisconsin militia; l 
Which were referred to committee on Public Expendi- i 


M tures. fo ~ s E^ 
" Mr. Tweedy presented: three petitions from citizens of.. 
Washington county, as follows: `.  . *- 


E 


L Praying for.the removal of the Indians; : i ee A 
. 9, Praying that ranges 21 and 22, in town 9, be sel off 
as a separate town, with the naine of Washington; ` 3 


& 
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Be Praying that the German inhabitants of said county 
which are aliénis; may be permitted to hold the office. of 
overseer of highways and school-district officers; 

The first and second of which were referred to the com- 
mittée on Territorial Affairs, and the third to the commit-. 
tee on the Judiciary. , ova, ue + 

Mr. Brigham presented a communication from the T 
brarian, in reply to a resolution, passed on the 29th inst., 
calling upon him for certain informatton in reference to 
the Library, and other Papo of the Territory under his 
charge; 2 

Which was read, and laid on the table. 

On motion of Mr. Martin, 

Resolved; That the committee on Territorial Affairs in- 
quire into the expediency of memorializing Congress, for 
such an amendment of the bankrupt laws of .the United 
States, as to give the District Courts ofthe Territory juris- 
diction in cases of bankruptcy. 

On motion'of Mr. Vineyard, 

- Resolved, That a select committee-of three be appointed 
by the-éhdir to draft a memorial to Congress,. praying ai 
appropriation for thé purpose of -making a McAdamized 
road fíom Mineral Point, via Platteville, to Potosi, in 
Grant sounsy; m 

J"Ehe-Presidént appointed Messrs. Vineyard, Strong,: and 
Rountree, of thé commiitee?. l 

On motiori of Mr. Arndt,- : ; 
^ Resolped, 'Fhát the-comrmütiee on. Territorial Affairs be 
. instructed’ to regort & mentofial to "Congress, asking for 


€ 


r ] S x 
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an appropriation. for the ERE T ofthe For. a Wis- 
consin rivers... San ag 

* On motion of Mr. Bullen, ee re 

Resolved, That the ‘committee: on the Jadiciary ! T in- 
structed to examine the ^*Act-to provide -for .the | 'govern- 
ment‘of the several towns in this Territory; aud: for “the 
revision of county governinent,” ‘approved February 18th, 
1841, togethefwith the existing laws of the Territory in 
relation to county government, and detérmihe-whether, in | 
their opinion, said. act requires any amendment, (and, .if 
any, what amendment,) before it shall take -effectiand bei in 
forces and, that said committee. be ea to repost by 
bill, or otherwise. eom ITA c 

On motion of Mr. Martin, 

Resolved, That the Judiciary committee Be ing -— to > 
inquire into the expediency of providing-by Jaw fof a trial 
by jury in tlie Supreme‘Court of thè Territory, of cases i 
in which said Court have original judicem SU de 

On motion of Mr. Tweedy, V ud mgr 

Resolved, That the committee 'on^Ineorpórations:be-in- 
structed to inquire into the expediency of répealing byadaw l 
of the Legislative Assembly the- beable ea entitled: as 


zy rai Wr 
hat . i 35 Sykes 


a 


follows, viz: sn 

- * An act to "D Bank of Wisconsin s approv- 
‘ed February 25th, 1839; pe M E. 

— € An act td incorporaté the stocklilders of the Bänk of: 
"Wisconsin at Prairie du Chien,” approved E sity 17th 
1838. "a VES C 

* An-&ct to incorporate the Bank of Racine! < x 


j ` 9 
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-| «An act tó incórporate the Mississippi Marine and Fire 
‘Tnsurauce Company,” approved March Lith,-1839. 
And, also, all of the various acts of incorporation here- 
- tofore passed by the Legislative Assembly chartering ¢ com- 
panies for the purposes of trade; commerce, manufactures, 
` and internal improvement, and for all other purposes, (ex- 
. cepting religious, literary, or charitable purposes,) whose 
. charters contain-provisions for their own repéal, and which: 
. håve become forfeited by abuse, or'have nol gonesbenéfici- 
ally into-operation; and, also, to inquire into the expediency 
- of directing the Attorney General to institute proceedings 
' against such other corporations as have been guilty of vio- 
lations of their charters, but may not be liable to be ci 
ed by law. 

Mr. Arndt, from the committee on engrossed bills, report- 
ed that the committee had examined resolution No. 9, en- ; 
- titled “Resolution E the Secretary of the Ter- 
" ritory to borrow money,” and found bos same. to be cor- 

‘rectly engrossed. - | 
l Mr. Rountree from the select PEET to whorh: the 
l petition of George W. Jones, late Surveyor Genéral, pre- 
sented on the 15th instant, had been referred, madè report 
. thereon, tógether with a resolution, as follows: ' 

- No. 5, resolution for the relief of. George W. Jones. . 

Which was laid on the table. T" 

Mr. Arndt, in accordance with notice given, introduced 
, bill No: 10; entitled “ A bill to encourage the erection of | 
grist mills.” 
Mr Janes in accórdahüce ‘with notice . ‘given, abtainied 
; ease to introduce bills as follows: SR 
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No. IHL. A. bill concerning the M of certain 
taxes; and 


2 Ei 


EE 


No. 12. A bill to amend. an act entitled an act to in- 
corporate the village of Racine. bo 

Which bills were read a first and second times, and or- 
dered to be laid ori the table to be printed. 

On motion of Mr. J anes, the following resolution, offer- 
ed by him on yesterday, was taken up, considered and 
i adopted, viz: 

Resolved, That the committee on Territorial affairs be 
instructed to inquire into the expediency of memorializing 
Congress to make an appropriation at its present session 
to defray the expenses of the next session of the-Legisla- 
tive Assembly, and that they have leave to S bya me- 
morial or otherwise. 

' Engrossed resolution No. 9, entitled « Resolttion author- : 
izing the Secretary of the Territory to borrow money," was 
read the third time; 

Ánd pending the question on the passage thereof, ` 

Mr. Strong moved to fill the first blank therein, with 
€ twelve;” 

Mr. Arndt moved to fill the. same with * fifteen;" ad: 

Mr. Martin moved to fill the same witli“ six." 

And the question being first taken on.the motion to fill 
with the word “fifteen,” it was determined i in the affirma- 
tive, ayes 10, noes 3; “ 
` "Aud the ayes and noes being called for, ar 

Those -who voted i in the affirmative, are Messrs. Arndt, 
Bullen, Brigham, Learned, Maxwell, Rountree; Strong, . 
Tweedy, Upham, and Collins, (President.) v 
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Those who voted in the negative, are Messrs. Janes, 
Martin, and. Vineyard, so the first blank was filled with 
the word “fifteen.” . 

Mr. Strong. then moved to fill ihe second blank with 

f twenty-five; 7 

And the question being taken thereon, it was determin- 
ed in the affirmative, ares 11, noes 2. l 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, ` 
Bulleng Brigham, Janes, Learned, Maxwell, Rountree. 
Strong, Tweedy, Upham, and Collins, (President.) 

Those who voted in,the negative, are Messrs. Martin and 
Vineyard. i 

So, the Council ordered the second blank to be filled 
with « twenty-five, a 

Mr. Martio then moved to fill the third blank with «ffty. d 

And the question being taken thereon, it was determin- 
ed in the negative, ayes 2, noes 11. 

The ayes and nbes being called for, 

Those who voted in the affirmative, are Messrs. Martin, 
and Collins, (President.) l 2 

' Those who voted in the negative, are „Messrs. Arndt, 
Bullen, Brigham, Janes, Learned, Maxwell, Rountree, 
Strong, Tweedy, Upham, and Vineyard, 
Mr. Janes then moved to fill the third blank with “ twen- 
ty-five.”’- | | 
"Mr. Martin moved to fill the same with ^ forty. i 
Mr. Tweedy moved to fill the same with “thirty. " 
- And, the question being first taken on the .motion of Mrt 


- 
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"Martin the fill the blank with “forty,” it was- determined 
in the negative—ayes 3, noes 10; 

The ayes and noes being called for, | 

Those who voted in the affirmative, are Messrs. Martin; 
Strong, and Collins, (President.) ` 

Those who voted, in the negative, are Messrs. Arndt, 
Ballen, Brigham, Janes, Learned, Maxwell, Rountree, 
Tweedy, Upham, cod Vineyard. 

The question was then taken on {he motion of -Mr. 
--Tweedy to fill the blank mn * thirty," and determined 
negatively, 

And the question then being on the motion of Mr. Ja anes . 
to filf the blank with “twenty-five,” NC 

Mr. Martin moved to fill the blank with “thirty-one;” 

Mr. Strong moved to fill the same with “one hundred 
and thirty-one.” s * 

And the question being taken on the motion of Mr. Strong 
to fill the third blank with “one hundred and thirty-one,” 
it was determined in the negative—ay es. 4, noes 9; 


eee SES 


' The ayes and noes being’ called for, 
Those who voted in the affirmative, are Messrs. Arndt, 
Martin, Strong, and Vineyard; ` E 5 
Those who voted ih the negative, are Messrs. Bullen, 
Brigham, Janes, Learned, Maxwell, Rountree, Tweety; 
Upham, and Collins, (President) ` ` "os x! 
The question was-then put on the motion of Mri Mar- 
_ tin to fill the blank with “thirty-one,” and, determined in 
" the negative—ayes 4, noes 9, . P * 
And, the ayes and noes being called for, ' 
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Those who voted i in ‘the affirmative, are Messrs. Martin, 
Strong, Tweedy, and Vineyard. +3 
"Those, who voted in the negátive, are Messrs, Arndt, 
Bullen, Brigham, Janes, ‘Learned, "Maxwell, Rountree, 
Upham, and Collins, (President.) ` l i 
The question again recurred on tlie motion of Mr, Janes, 
to.fill the blank with “twenty-five;” when, 2 
< Mr. Vineyard moved to fill the blank with “twenty-six;” 
and, the question being taken thereon, it was determined 
in the affirmative. 
So, the third blank was filled with the word: twenty: 
. six.” 
And the question being then put on the adoption of the 
resolution, it was determined in the affirmative—ayes.8, 
noes 5. - kj i 
The ayes and noes being called for, l 
Those who. voted in the affirmative are, Messrs. Bullen, 
Brigham, Janes, Learned, Maxwell, Rountree, Strong, ag 
Collins, (President.) ; 
' Those who voted in the negative, are Messrs. Arndt, 
Martin, Tweedy, Upham, and Vineyard. PUE 
The title was threupon read and: agreed to, 
` Mr. Rountree moved that the Council do proceed, to the 
consideration of the nominations made by the Governor to 
offices i in the county of Grant; 
And, pending the question thereon, ` 
Mr. Martin moved io adjourn until two o'clock. this 
afternoon; ` E : EE. 
The motion was. disagreed to. - 
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: Mr. Vineyard then moved to adjourn. 

‘The motion was disagreed to—ayes 3, noes 10; 

And; the ayes-and noes being called for, 

'Phose who. voted in the affirmative, are Messrs, one 
Martingand Vineyard; "S 

Those who. voted in the negative, are Mesas Bullen, 
Brigham, Janes, Learned, Maxwell, Rountree, Strong, 
"Fweedy, Upham, and Collins, (President.) 

‘Mr. Martin then moved to ‘adjourn until three drm 
this afterhoon; 

"Te motion was lost. 

The question then recurred ón the motion of Mr. Roun- 
tree, to take up the nominations to cess in the county of 
rant; ; 

And, pending the question T 

- "Mr. Rountree obtained the consent of the Council to 

i withdraw the motion. 

"The following message was received from the House of 
Représentatives, by the Clerk thereof, viz: 

« Mr. President:—The House of Representatives has 
appointed Messrs. Whiton and Rockwell, of the committee 
of conference on their part, to confer with the committee 
‘appointed by this House, in relation to the disagreeing 
‘vote of the two Houses on resolution No. d; (C. F.) enti- 
tled * Resolution providing for receiving from. the ‘Treas 
ury of the United States certain money.” ^ 

: {On motion.of Mr. Strong, the Council-was resolved into 
qominittee of the whole, Mr. Learnéd in.the chair, for tlie 
furthet consideration of the report of the select committee 

s 12 , . 


* 
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on the standing rules of the Council £o whony had been re- 
ferred suhdey amendments proposed iieo and, "after 
some time, the comniittee rose, and reported back the re- 
port of the select committee, with the amendments recom- ° 
mended thereto, amended so as to read : ag follows: 

Amend the 47th rule by adding thereto the following: — 
“4 committee on Executive. nominations shall be appointed by 
the President, to consist of one member from each election dis- ' 
trict, to whom shall be referred all nominations, unless a ma- 
jority of the Council otherwise directe The proceedings af the 
Council on Executive. business shall he kept in a separate book 
a record, fo be provided by the Secretary of the Council? 

. The repatt was arcepted. ` l 

And the question then being on aun’ in the amend- 
ments reported, 

Mr. Strong rose to inquire whether a bare eee 
would not suffice for the adoption of the amendments to . 
the rules now under consideration, | 

The President decided that it would- -Fequire the concur: 
tence of three-fourths of the members present, _ 

- Erem which decision Mr. Seog appealed ta the- 

‘and, ate question being mer te idecigion of dhe 
Dhait. dani de the judgment ef the. Girinaild it srás deter. i 
mină án the zffrnixtive-—ayes A noes: 5e P 

"The ayes and nes heimg ‘called ifor, ^. 7. ; e 

. hse arhe-voied án the’ affinmajiWe, are: Messrs: Acidt, 
Bright eno, — € ime RU Xp 


dar ov P. 
2 - D * 
» - x te St . " 

LI « w * 


S ow 
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Those who voted. in the qiegative; are Messrs.* Balen, 
Janes, Strong;. Tweedy; and Vineyard... 

The question was then taken separately, dn Gn ‘each sof tie 
propositions” embraced in-£he amendment, and they svere 
severally concurred fà, (threesfourths: voting: therefor) 

» On motion of Mz Martin, the report of ‘the jaiit cont 
mittee on the joliit rules and orders of. the: wo Houses, 
made onthe Tth iüstznt, was taken. "p, reid, anit iconsid- 
ered; — : l 

And the question being put.on the adoption of theft 
aménüment:propesed; which Yeads:as follows: zm 

Lith. Neither House-shall. udjourn-dwring cinyizession there. 

- ef avithout ihi consenta the other for a longer prit: tkan 

three: days; a, 

Mr. Strong moved to.amend_the same by striking ogt 
* three,” ‘before sekig” and inserting oien” | in” place 
thereof; | 

And the question’ being taken thereon, it was determined 
in the negative—ayes 3, noes 10. u 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Learned, 
Strong, and Vineyard; ~ . 

Those who voted in the negative, are Messrs. Arndt, 

. Butler; Brigham; Jenei Märtin Maxwell ouate, Tiree- 
ay; Wphain, ard!Collms, Président)" SPEO, TN 


“The aineritimentts proposed by thie contin ites, sites: 
aponaseverálly concurred i Bi t uL D 8 ` adn m 
Me Martinmas POWERS 8 TOL 


The motion was disagreed to—ayes 3, noes 10." open 


.? 


J 
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And the ayes and nods being called for, ^ > 22 
Those who voted in the affirmative, are Messrs. Arndt, 

Brigham, and Martin; 

Those who voted in the negative, are: Messrs. Bolle, 
Janes, Learned, Maxwell, Rountree, Strong, Tweedy, Up- . 
ham, Vineyard, and Collins (President.) ` 

Mr. Strong then moved to adjeurn until 2 o'clock, P. M. 

Which motion was. determined in the: ee 
7, noés 6; i 

And the ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 

‘Janes, Learned, Maxwell, Rountree, Strong and Tweedy; 

Those who voted in the negative, are Messrs. Arndt, 
Brigham, Martin, Upham, Vi ineyard, and dai d 
dent.) 3 

So the Council adjourned until 2 o'clock; P. M. 


DU 


Two o'clock, P.M. | 
On motion of Mr. Strong, the Council was resolved inte 
' eommittee of the whole, Mr. Arndt in the chair, for the 
eonsideration of resolution No. 4, entitled * Resolution rel- 
ative to adjournment;” and after some time the committee 
rose, reported progress therein, eee boi tosit apain | 
thereon. ` 
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. Geave-was. prahted. -— 0 S "st wl 

On motion of Mr: Jànes,. the Gaunt qaeresblved into 
committee’ of the. whole, Mr, Janes in the chair; for-the ` 
farther consideration of the adüress of the Governor, deliv: 
ered to the two Houses.on the lOtliinst.; and, after some 
time, the committee rose, abd reported 4 serika of resolu 
tions, as follows: - 

Resolved, That so much of. ie Bormo rere as re- 
lates to, the formation of State Government, be referred to- 
the committee on. Territorial Affairs... 

No; 2; That: si: much: as relates. to the’ fiscal ‘eine of 
the Territory, be referred t to the committee on x Pnblie Ex 
penditures. 

No.3. That-so. each artes ide: Milwaukee and 
Rock River Canal,.and to. the. disposition of the grant of 
lands inade by:Gongress for the prosecution of zdnid:tanal, 
be referred to a select committee of five. * 

No, 4. "That:so-muth.-as ‘relates to; Banks-and ‘other cor- 
porations, be referred:to the conimitiee-on Incorporations. 

. No.5. Thatso much:as relates o the growih-of wool 
a the fur trade; be referred to the- “committee on. Agrical: 
ture and: Manufactures. . - - T 

‘No. 8. That. :s0: much. äs 3oháskilu hia am ne 
rivers, and the construction. -of-rail, turnpike, and McAdam- - 
ined ronds, ‘be -referred cto. the - PR: 208 Fa Tm- 

, provements, - l 
| Nos Ta- That'so: — nm & "m ioe of" the 

present system of taxation, and to 4ax-titles, Miesefoneote 

the caminitteo- on Xhe:Juditiaty: .. NE TE 


ae ES 
mo ES 
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l No: 8. That so tti as relates to “high “and Rod ] 
akase be refgrred: tothe committeeon Schoóls.- 

' No. €& That: ‘so auch as relátesto the Militia, together 
with the report’of the Adjitaat Géneral; be-téferred tó the 
committe on the Militia. .- 

` No. 10: That so much~as relates.to thé removal ‘of Indi 
ans, be referred to the committee on Territorial Affairs. 

No.:Hl. That so much as relateso the public officers, . 

be referred to the committee ori “Territorial Affairs. . 

. No, 19. That so much as rélátes to nominations and ap: 
pointments of "Territorial: officers, be referred tb-the xém- 
_ mittee on the Judiciary. : 

No., 13. That so-much as relates to a change*sm the sys- - 
tem of county government, aud the ‘propriety of conferring 
upon justices of tlie peace, sheriffs, awd registersof dèedë, ` 
additional powers, bereferred to thecommittee on Territo- 

vial Affaigs. i 

^ . Ne, F4. That so: mach us ‘relates ominreis id. sks 
be referred to the mëmbers of the Council: from-Iowa; 
Geant, arid Dane counties; atd that they inquire te 
the there aud smelters-of- Wisconsin ‘are ‘entitled 40 any 
reward in the shape of continued -cr itcreusel duties on . 
Tead, Orin any. other? ‘matey, :for “their exértidhs degno 
mothig thi brauch of ourdtrade. — 

No.45: That x0 muchas relatés tothoregdlathnr ofits 

`. currency, be referred to the committee on Fingaces 

‘And thequestidh Belngstuken thereon, "ihe E aene 

Were'severally-condurred in. l 
The President announced- the sappien ofthe fit 
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On Enrolment; ( joint)—Messrs. Learned aid Janes. 
-On Executive Nominations—Messrs. Maxwell, Learned, l 
Strong, Brigham, Upham, Rountree,- Arndt, and J anes. ` 
On motion of Mr, Bullen, the: Council was again re- 
solved into committee of the whole, for the further consid- 
eration of: resolution. No. 4, ‘entitled. “ Resolution relative 
to adjournment; * and, after some time, the eqmmitiee rose, 
and reported the- resolution with an amendment hiere- 
to, as follows: Strike.ont all after. the words ‘hat the,” in 
the first line, and insert in place ‘thereof, “the Legisigtive 
Assembly take a.recess from the fmenty-fourth of Decesgber, 
instant, until Monday, the third day of January net.” 
And the question being put.on concurring in the amend: 
l ot it was determined in the negative--- yes Sanges: 3. 
The ayes and noes being called for, 
. Those who voted i in the affirmative, a are Meise. Billed, 
Brigham, Learned, Strong, Upham, and. Vi ‘ineyards | 

“Those who yoted in the negative, a Messe: Arndt, 
Janes, Martin, Maxwell Ronnes Tar Ar pul Collins, 
(President) - 


. On motion of Me. Rountree, she. elaine wes Ilt 
the table. j ; 


- On motion of Mr. T NE e 
pu That :the.Conngil do NS i tbe cpa 
2 dion of Executive business. . 
The Executixe business was T of sad, 
On motion, m. Pus TOP ce: 
he Fri adjanak 7 zi P 
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- Mr. Uphain presented the T ME 

Resolved, "Phat the committee on "f'erritorial Affairs be ` 
- instructed to inquire into the expedieticy of memorializing 
Congress for an appropriation for a harbor at Milwaukee. 

'Mr. Vineyard presented the following resolution: : 

` Resolved, That the committee on Schools be instructed 
. to draft ‘a memoriat to ‘Congress praying the privilege of 
‘disposing of sections sixteen in this Fertitorys - , 

‘Which tesolutions were laid on the table. 

Mr. Rountree moved that the report made by him on 
yestérday, on the petition of George W. Jones, fate Sur- 
veyor General, be now taken up; and that the resolution - 
appended thereto, viz: No. 5, “Resolution for the "relief 
of George W: Jones,” be read a first. and second times. 

The motion was agreed to, and the resolution was there- 
pon read a.'first-ahd second times, anü'laid on ue table 
to be printed. 

- On motion of Mr. Mosxwell, = o 

Ordered, That fhe-Council do. posed the considera 
tion of Executive business. 

The Executive business Was disposed oO o6! 

On motion of Mr. Janes, the: 'Cowncil reconsidered the 
vote of yesterday, by which it refused. to coreur-in the 
amendment reported to resolution No.4, entitled “Reso- 
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. látión zelative' io adjotniient,” ‘by the opines of ‘the 
whole . * ae 
“Albléssiige fom: ‘His "Excdlehcy the Governor, submit- 
ting certain homfnations to ‘affice, was received: by his 
private’ secretary; vs deem C i 
“Which was read, and referred to the committee on fix. 
écitive ‘Nominations. E i ^ 
"On inotion of ‘Mr. Vineyard, the’ Council Was résolvdd 
into committee of the whole, Mr, Strong in the chair, for 
the consideration of bill No.-6, entitled “A bill to incoi- 
porate the trustees of the Platteville Academy;” and, after 
‘some time, the conimittee rosé, and reported the bill with 
an atnendment thereto. z ü 
The amendnient was concurred in. : 
_Mr. Upham then moved to amend: ‘the ‘bill iis, V 
adding thereto a section, as follows: - 
. ‘Sec. 6. Any. fature „Legislature of the Territory ` "ox 
State. of Wiscorisin, ' shall have power to alter, Du d: or 
fepeal this ach - i 
And pending the question thereon, 
. Mr. Rounirée moved to Mfiend tlie amendment, by sti 
ing therefrom the words, “or repeal.” ; 
The motion was agreed fo—ayes " Noes 6 
And the ayes and noes being called for, MC 
. "Fhóie Who voted in the affirmative, are. Messrs. ‘Arndt, 
Bullen, Brigham, Learned, Maxwell » Rountree, ‘and Vine 
| yard; 
Those who voted in the "d are Messrs, Janes . 
, Martin, TUAE Tweedy, Upham, and Collins, (President) 
14 > 
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- 
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The amendment, as amended, was then adopted, and the 


Ej shoe 


pill was “ordered ‘to be engiossed for a thind reading. 
. On motion of Mr. Arndt, the Council s was resolyed into 


as se “s P t tgo 5t eye oiL 


committee of the whole; , Mr. ‘Tweedy i in the chair, for the 
consideration ‘of. bill No. 3 : entitled “A bill to amend. an 


H SW. 23€ La 


*act entitled *an act concerning i the lien of mechanics- and 
others for the cost of repairs and imprayements on. real 


LET 


estate;” and, .after some time, the ‘committee Tose, and 
feporied the bill with amendments thereto; 


A e 1 Fait. mor E = 


And, pending the question c on concurring i in, the, amend: 
ments, cos 2 


Mr. Uphaip moved to refer the bill together with the 


Sa . y bagata 


amendments reported by the committee, to ‘the committee 
on the Judiciary. ie 


Them motion was agreed 1 ui JAENC 
"On motion of- Mr. Tweedy, t the Council was again . re- 


Lf £5 ` - HOUR. X 12 Ai 


solved into committee of the whole, | Mr. . Martin in, the 


we, 
ae bá la £4 wok 


chaif, for ‘the consideration of bill No. 9, entitled oA bill 


i ait pees fox AM iub i 


to nfehorize J Asa Clark £ to build and maintain. a dam, at the 


etek X 


dutlet of Pewaukee or Snail Lakes” and, a after gome fime, 


„the committee _ rose, "and rn aet. the "bil with’ ` amend- 
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fo tty, a * e = = 
^ Vor * ma , 
The amendments were por cae? E APO 
if oJ rat A, = uM Ak a ads 
On motion “of Mr. Tweed dy» 0. Ea 
Ordered, That "the bill bé referred, to [T minittes 
P HCM oF di E» n at. "Tit earl ER is ED E id he AM 5 UN d 
edu iclary. nA E 
ze já fit a3 Ta M oe tats - 5 
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ME Song, i from ‘the committee of conference, 1o ‘whom... 


the’ “subject. “had [3 “referred, "made "report thereon, as 


follows: " Lo] -~ 


* M " eae 
Ce tee ra d < 4 exo " LÉ. 
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"The committee of conference; appointed. on the disagree. . 


pom 


ing vote of „the two Houses on- the § «Resolution | Providing 


NES 


"for receiving f from. the Treasury. of the United States er 


5 
SUE ee te 
ARAT we 


tain money,” have instructed , me ‘to report that. the e House; 


oe f a EES 


* "of recie delà ane 80. dong. the epoidinent ofca l 


eee 
a Bee ci Mab: 


toe ia t 


and that a-conference could do ` no good; “they, haye. pe 
fore. not requested "the committee | appointed by. ‘the House... 


to meet ‘them i in conference. en ones "EE 
RON) n0 a. WS. ween EF ar 
‘The "committee. ask: ‘to. be ‘discharged. from the farther. " 


hl 5 parece 


consideration: of the subject. woe 
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On motio of. Mi Upham, t the resolution. offered b Dm 


H 
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on  yesteri tday, instracting the committee on: Territorial 
Affairs to inquire. into the expediency-of memorialiging 


n CUI V IBLLAIN 


Congr. ess. for an, appropriation. for a.] harbor, at ; Milwaukeg 
was taken’ up; na 
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“Resolved, That the committee on Territorial ‘Affairs be 
instructed to inquire into the expediency of memorializing 
"Congress for ‘appropriations for harbors at Raciné, South- 
port, and Milwaukee ; o 

And the same was thereupon adopted. 

_+ On motion of Mr. Strong, the.report ofthe committeg of 
conference, appointed on the disagreeing vote of the-two 
Houses on the “Resolution providing for receiving fom 
the Treasury of the United, States certain mondy,” . 

taken up and' considered; +. 

. And, on motion of Mr. Strong, 

Ordered, That the committee be discharged from the p 
farther consideration of the subject. 

‘On motion of Mr. Strong, thé Council proceeded to the 
- farther consideration of resolution Nos 4, entitled * Resolor, 
tion relative to adjournment;” , B 

And, the question being on concurring in the amend- 
ment reported by the committee of the whole, on the 29d " 
inst, which is as follows: Strike out all after, the words 
“that the,” in the first-line of the resolution, and insert, i in 
place thereof, “the Legislative Assembly take a recess from 
the twenty-fourth of December, insta; until Monday; the third | 
day of January next; it was: determined i in the negative— 
- ayes 6, noes. 6. - 
^" And the ayes and noes being called for; : 

"Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Learned, Maxwell, Rountree, and Strong; l » 
Those “who voted i in ‘thé negative, are „Messrs, Arndt, 
Tatts Martin, Tweedy, Uphath, and Collis, Present) " 


And, pending. fhe, question. on. ordering the. veschution to 
he engrossed for: a third readingy, . — - 7: Vu 

The following message was): received from the Hine ef 
Representatiy es by the Clerk thereof, viz: - 

c Mr... Presidents ~The House .of., Representatives. hes 


` concurred į in resolution. No.2, of this. House, entitled ‘Res; 
solution authorizing the Secretary | of the effec to. bor-. 


. 


‘row monty.’ 
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* Messrs. Hackett and Tripp have been. ‘appointed: of. 


the joint’ committee. on the, part of. the. Hause, of. Repre- 
SRIRB VOR on Enrolled Bills.” 


' Mr. Strong theh moved to amend the; resolution. iR. 


considération, by. sirildge out. all after. the words ** thatthe? 


ahd inserting, i in, place thereof, the. following: «tmo. Houses, ' 


Hl Friday, the Tih day.of January ; nen? T CE" 
The motion was.agreed to--ayes-T, noes 5;-. 
' And, the.ayes.and, noes being called for,: . 


. will take axecess from Monday, the PUR, dày. of December, un- à 


"Those who voted in .the, affirmative, are Messrs. Arndt, 


Bullen, Brigham, Learned, Rountree, Strong, and Upham; 
"Those. who, voted .in the. .negatiye, are Megszs. . Janes,. 
Martis Maxwell, Tweedy, and Collins, (President.), . 
` And, the question then being on. ordering - the.resolution 


_ to be.engrossed for  .third.peading, it. was, determined in 


l the affirmative—ayes 7, noes 4; . 


And, the,ayes and noes. being: galled for, © MD oe 


k 


E 
0 


Those. who yoted jn. the, affirmative, are Messrs. Amd, 


pelle E Brig ham, . Jinan Sinis md id 


h j 


* 
z ea E 
s 
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"Those who voted ‘ii Bie nógative; are Messrs. Martin, 
Maxwell, Tweedy, and Cotinis (Piéslilén£) Eoo os 
The President laid: before the Councit‘a comtitinication 
from the late ‘Librarian, ee "Sterling, f in replyto: a reso: 
lution calling ‘upon him for certain inforüitlon i in reférence 
tothe Library, and óther] pro periy; committed to his 'cha age; 
Which was fead? and, 

On motion of Mr. Arndt, 
‘Ordered tof bé printed — —— ^5 0 22 i 
ME Strong offered the’ following rsd anid mbied 

that it be adopted, viz: ` . 
Réesélved, That‘ so much of the Governor's messagé-as 
relates ‘to thé mannér in which thdifate ‘Secretary’ of ihe 
Territory has discharged'his dutiés, in relation io thieissüé^ É 
of Teriitorial bonds; and: the- keeping’ óf a record of" ihe 
same, be referred to a séléct; cominittée, and thát the Bald" 
- late Secretary be authorized’ to Subrait such evidénce: tóthe 
committee, in relation to-the $ same, as’ ‘he anny think proper. 
Afi, pending tlie. question thieféon; - 
Mit ‘Arndt; moved to-striké out the wordia selecti com” i 
mittee; arid insert, in placé E therbo the- words" & dé tom . 
mittee on Finance” > . . 


a d 


* 


| "Thé arnéndiént was-agfeed- do 0037s 
A mésságé "from the Governor; by: his private ro 
in writing, was.received. “ "0 > S 


Mr. Tweedy thën moved: t0- aníéiid hà xckalü&otr far- 
ther, by striking out-all'áfte thé’ words «o érior ë MA- 
sak iu the words «De veferred;? and inserting; in placé" a 


thereof, as follows: “as relates to the creation of a public 


€ 
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* debt, arid to the legality of the,bonds.and ceitifigates, issued by , 
-the late. Secretary. of the T: ‘eraitory,and fo the manger iin which 
the, duties, of said Secretary. had been performed, inthe, issuing 
of said bonds and certificates. — . "I 
And, pending the-question.on Abe donenditent proposed, 
On motion of Mr. Arndt, . ; . : 
Ordered, That the subject: be laid: on-the. table, 
, On.motion of Mr... Maxell, 
Ordered, That:the Counsil:do, proceed. to the, considers 
tion of Executive business. , ; 


ot las ^ 8 


- The. Executive. business Un of, i 
. Mr. Arndt, from the committee on Engrossed, Bills, by 
leave, reported that’ the. committee had examined: resolu- 
dion No.4, entitled: “Resolution, relative to. adjournment,” 


and. found: the same to-be. correctly engrossed. —. . d 


t P 


Ive 


Mr. Learned, from the committge.on Enrolment, report- 


Btre MÁS 


ed.that.the committee had. examined. a'** Resolution author- 


J- Ea Ian: 


izing the Secretary of the "Territory 4 io borrow sad 


Cranage 


"and.found the same do.he. correctly enrolled. : ^... 
The. following message was received from: the: Mouse: “of 
Representatives, by 1 ‘the. Clerk. thereof, viz: ©. 


SMr. President: —E- am directed tò present-fo er ajg- 


naturea ‘Re esolution authorizing the Secretary of the Ter- 
ritory'to borrow money, which has been signed chy. the 
Speaker ofthe House of. Representatives.” 
The President s Signed: the resolation a meon to io.bé 
precading. message. Jo ts Danos 
Mr. Strong moved to suspend'so much of the BTth OF the 


standing rules, as prohibits bills and resolutions from being. 
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“read a second and third tires on the iind dày, in reference | 
to: resolution No:4; entitled: “Resolution relative to ad- 
joutnment;? and to order the sàmé to'a third reading) now. 

`, And pending the question theréón, - ` 

- Mr. Upliaii: 'nioved io adjourn until 2 orlbiek: P: Mj ; 

Which was disagreed fo--dyés 4; ioes, 8S; '- 

-And tlie'ayes: and'noés béing éalledfor; —. 
Those who voted in, the 'affitmative;àre Messts, Brig- 
. ham, Martin, ‘Upham, aad Collis; (President.) 
Those who voted in the negative, ‘are “Meéasrs. ‘Arndt, 
- Bullen; Janés, earned, "Maxwell » Rountree, Strong, "and 
“Tweedy. , 

And the: question’ ‘Wien "recurring on the ‘motion’ of Mr 
‘Strong, to ‘suspend ‘so 'intích "óf the Q7th-of the “standing l 
rules as prohibits bills and résólátions “fóin beiüg read a 
aeeónd and third tiíties én tlie/saiie day, in órdér that reso- 
Jutión. No. 4; éntitled š ‘Resolution relative to adjolitiment,” 
niay "be/read:thié third tie now; 

“Tt was’ determined ‘in the égätivé-aşės 8; ‘tides 3; 
(three-fourths of ihe Coiiticil riot  cóncürring Hiekéln;) 

And, the ayes Hid’ figés- Beiiig éalled‘for, — 

` Those who voted ‘in ‘the affirmative; afe Messts. Ait 
Bülle, ‘Beighain, Sunes, Leatied, Reate; Strong, avid 
Upham; - a . 
. Those who voted in the saeénitve, ‘ae: Miis Mart, 
l Marwel, 'Iweedy;. aud ‘Collins, (President) | 
_ On motion of Mr. Upham, the Co ucil aaj cutie’ rus. 

ibis i eye pag Pren 


* 
. a pres Pae e oc n . pi 2. * 
ate oe -e rran Taah ano um od "E ad ce vn Ee uo 17 ee OA roe, tS 
et E Sod s n7 "Po. i. 1 dU. v i `y va k 
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Two o'clock, P. AM. 

The message of the Governor, on Executive business, 
receivéd this morning by his private secretary, was read, 
and referred to the committee on Executive Nominatiens. 

On motion of Mr. Tweedy, the Council was resolved 
into committee of the whole, Mr. Martin in the chair, for 
the consideration of bill No. 7, entitled * A bill to:provide 
for the relief of purchasers of canal lands;" and, after 
some time, the, committee rose, and reported the bill with 
amendments. 

The amendmerits having been medi in, 

Mr. Upham moved to amend the bill. farther, by striking. 
out all after the enacting clause, in the first serhan; ang 
inserting, in place thereof, as follows: : 

` “That all interest moneys which have, or might have, be- 
come due ta the Territory of Wisconsin, if the collection of the 
same hand nat been. postpaned, on or: before the 22d day of De- 
cember, A. D. 1841, by virtue of amy act of the Legislature of 


said Territory, from purchasers of lands, or their representa- ® 


tives and assigns, granted by Congress to sata Territory to aid 
in the construction of the Milwaukee and Rock River Canal, 
be and. the same are oon faily and: ES semitted end - 
discharged? — — 07 : 
And, pending the question thereon, ) 
+ "Oni motion of Mr. Strong, Tii 
15- 


"us 
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- Ordered, That the bill and amendment be laid on the 
table, and that the amendment be printed. 
l Mr. Martin moved to adjourn. 
The motion was disagreed -to. 
On motion of Mr. Janes, l 

Ordered, That bill No. 8, entitled “A bill concerning 
the partition of lands," he referred to the committee on 
tbe Judiciary. " 

Qn motion of Mr. Rountree, engrossed bill No. 6, enti- 
tled *A bill to incorporate the trustees of the Platteville 
Academy," was taken up and read the third tme; — 

And, the question being taken on the passage erect 

it was agreed. to. E: 
|| The title was then read ET agreed to. 

On motion of.Mr, Strong, the resolution, offered by him 
this morning, referring so much of the Governor's message 
as relates to the manner in which the late Secretary of the 
Territory. has performed bis duties, to the committee on 
Tinance, was taken up, and considered; : 

And, the question being on the amendment nonsed 
ihereto by Mr. Tweedy, viz: To strike out all after the 
words,« Gonernor’ 's messages” and to the words “be referred,” 
> and to insert, in place thereof, as follows: *as relates to the 
creation of a public: debt, and to the. legality of the bonds . 
‘and certificates issued by the late Secretary of the Terri- 
- tory, and to-the manner in which the duties of said Secré- - 
‘tary had been pue in the seman of said bonds and. 

certificates," . 
E Strong TER to amend the vic dist as a follows; 


. 
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Instead. of the amendment proposed, adopt the"followin£, 
asa new resolution, in addition to the original resolution: 

Resolved, That so much.of the Governor's message:as re- 
lates to the creation of' a: publie! debt,-and to the legality 
of the bonds and certificates issued by the late Secretary of 
the Territory, be referred to the committee on the Judi- 
ciary. 


And, the question being taken on the amendment by 


Mr. Strong to the amendment by Mr. Tweedy, it was de- 


termined in the negative—ayes 5, noes 6. 

The ayes and noes being called for, 

Those who voted, in the affirmative, are Messrs. Janes, 
Learned, Martin, Strong, and Upham; . 

"Those who voted in the negative, are Messrs, Arndt, 


" Brigham; Maxwell, Rountree, Tweedy, and: Collins inis 


sident.) ' 

The question then recurred on the- niotion- ‘of Mrs seo 
dy, and'it-was determined affirmatively. E F 

The resolution was thereupon- adopted. and -is as- -fol 
lows: - . 

Resolved, That so 5 much: ‘of the Governor's inessoge a as re- 
lates to the creation ofa. pitblic debt; and to the legality 
of the bonds ‘and certificates issued by the late Secretary.of 


_ the "Territory, and-to the manner in which the duties.of the 


said Secretary have: been: performed, inthe issuing of zait 
bonds and certificates, be -referred to the committee on’ 


» Finance; and that the said late. Secretary be. authorized to 


submit such evidences to: ‘the committee; in. relation” to ded 
Uie. as he ino fhiük proper. 


“4 
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‘On motion of Mr. Brigham, the Council proceeded to 
the consideration of Executive business. `` 
The Executive business was disposed of; and, 
On motion of Martin, the Council adjourned, 


Saturday, December 25, 1841. 


Mr. Learned, from the committee on Enrolment, report- 
ed that the Resolution authorizing the Secretary of the 
Territory to borrow money,” had been, on yesterday, pre- 
sented to the Governor for approval. 

Engrossed resolution No. 4, entitled “ Resolution relative 
to adjournment,” was taken up and read the third time; 
^ And, the question being taken on the passage thereof, it 
was determined in the affirmative—ayes 6, noes 5. 

The ayesand noes being called for, 

Those who voted in the affirmative, are: Messrs. Arndt, 
Brigham, Learned, Rountree, Strong, and Upham; 

Those who voted in the negative, are Messrs. Janes, 
Martin, Maxwell, Tweedy, and Collins, (President. 

‘The title was then-read; and, 

On motion of Mr. Strong, the same was ‘amended so as > 
to read, * Resolution providing for a recess of the Legis- 
lative Assembly?" ' 
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And the title, as amended, was:agreed to. 

On motion of Mr. Janes; the Council was resolved into 
committee of the whole, Mr. Maxwell in the ‘chair, for the 
consideration of bill No. 12, entitled ** A bill to amend an 
act entitled * an act to incorporate the viliage of Racine; ” 
and, after some time, the committee rose, reported progress, 
and asked leave to sit again thereon; 

Leave was granted. 

The following written message from the Governor was 
received by his private secretary, viz: 


To ihe Legislative Council 
fo of: the Territory of Wiskonson:- 

A resolution authorizing the Secretary of the "Territory 
to borrow not less than fifteen thousand dollars and not- 
more than twenty-five thousand dollàrs, at a rate of inter- 
est not exceeding seven per cent., fo pay the-expenses of the 
present sessio of the Legislative Assembly, having passed: 
both Houses, has been this day presented tome for my ap- 
proval. 

. Y cannot approve of this resolution; and, in compliance 
with the provisiohs of the act: of Congréss of March 3d, 
1839, I proceed to state my objections why it ought not to 

become a law. 

"It contains no-adequate provision to protect thé people- 
of tbe ‘Territory against any ‘demand which ‘may be made - 
upon thém by the lender, if Congress does not appropriate 
a. sum equal to-thé amount bortowed and for the objects to - 
which this money may Þe applied by the Governor and As-- 
sembly. . ` 


m 
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The Territory should be protected against any possible 
contingency, by which a public debt may be created in 
consequence of a loan, 

The lender should be required to take upon himself 
every risk of repayment; and the intention of the Legisla- 

ture expressed distinctly in the resolution, that the Terri- 

tory is not to be held in any manner liable for the amount 
which may be borrowed, the interest ta accrue thereon, 
nor any of the-expenses attending the negotiation or pay- 
ment. 

If the loan is effected, it is for and on account of the 
members and officers of the Legislature who may become 

, entitled thereto after the passage of the appropriation bill, 
and is to be regarded as a private and not a public loan. 
It is made for their convenience, to enable them to antici- 
pate the time of payment for their services, before the amount 
due therefor, from the government of the United States, is re- 
ceived by the Secretary from the Treasurer of the United | 
States. If the sum borrowed is lost, or not applied accord- 
ing to the terms of the appropriation bill, the risk is theirs,, 
and the Territory ought not to be held responsible to them 
for the amount, nor to make them compensation.for their 
services. The Territory has no more to do with their pay- 
ment, than it has with the payment of any other officer of . 

ihe United States on duty, or who renders a public service, ` 
in this country: These services are performed in obedi-. 
ence fo, and under the authority of, an act of Congress, and 
for their payment out.of the. Treasury of the United States 
ample. provision, has-been made by law. . The.funds of the - 


.- 
» 
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Territory cannot therefore be'teken for this object. If 
there was twenty-five thousand dollars now in the Territo- 
rial Tréasury, is it supposed that it could lawfully and right- 
fully be taken for this purpose? 

The appropriation to be made by Congress must be made, 
according to the act to establish this Government, for three 
objects, to wit: “to defray the expenses of the: Legislative. 
, Assembly, the printing of the laws, and other incidental ex- 

penses. "The resolution provides that the money borrowed 
by the Secretary is *to be applied to the payment of the ex- 
penses of the present session of-the Legislative Assembly." 
. Twenty-five thousand dollars—and even fifteen thousand— 
is a larger sum than éàn be required for this single object; 
and if it was intended to make provision for all, it ought to 
have been so expressed, to meet the appropriation which, 
it is supposed will be made by Congress. 
Also the kind of money which. the Secretary is authori- 
-zed to borrow is not mentioned. If twenty-five thousand 
dollars in depreciated paper should be by this resolution 
thrown into circulation it-would inflict a serious injury upon 
the people of. the Territory, and totally destroy the cur- 
rency for a time;-for it would be paid out in small sums,and 
received only for immediate use. By waiting, a few months 
this sum will be received in gold and silver,-or iis equiva- 
lent, from the United States, and be a very valuable addi- 
tion-to the circulation of our country. if certificates were 
issued to individuals, in small sums, payable by the Secre- 
tary on the-receipts of thé appropriation by him, I éannot 
but believe they could be used by the holders to greater ad- 


E 
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vantage for themselves and the public; (there being à cer- 
tainty of their, payment in good money.in a short pericd,) 
than the depreciated paper of suspended banks. ' 

| i 3. D. DOTY, 
"ExnobTIVE Orricn, i 
Madison, Dec. 24, 1841. 1 


Which was reed; and, 

‘On motion of Mr. Strong, 

Ordered to be laid on the table. 

On motion of Mr. Maxwell, 

Ordéred, That the Council do proceed to the considera- 
tion of Executive business; 

The Executive business having been disposed of, 

The following message was received from the House of 
~ Representatives by the Clerk thereof, viz: 

«Mr, President:—The House of Representatives has ap- 
pointed Messrs. Darling and Gray a committee on their- 
part, to act in conjunction with a similar committee, which 
fam directed to ask this House to appoint, to examine the 
returns of the clerks of the several boards of county com- 
missieners, and report what counties in this Térritory have 
adopted.‘ An.act for the government of the several towns 
— jn the Territory, and for the revision of county er 
ment.’ | 

“Resolution No. 4, (of this House,) entitled ‘Resolution 
providing ‘for a recess of the Legislative Assembly,’ has 
heen negatived by the House of accio 

On motion of Mr. Artidt, ' 


- 
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« Ordered, That the message: of the Governor, uius 
with his objections the * Resolution authorizing the; Secre- - 
, tary of the Territory to borrow money,” be now taken | up; 

And, the message having: been 'réad, the Council pro- 2 
ceeded to reconsider. the, resolution, which originated in 
the-Council, and passed the two Houses of the Legislative’ 
Assembly, and which was presented to the Governor of the 
Territory on yesterday, and ‘returned by him, with his ob- 
‘jections theratd, entitled “ Resolution authorizing the Sec- 
retary of thé Territory to borrow money ;"-which resolution 
is as follows: . ; 

Resolution authorizing the Secretary ore the’ "Tesiitory io 
borrow money.. . qe s . 

Resolved by the Coungil "m. Hause of Rare f the 
‘Territory of Wisconsin, 

That the Secretary of the "Territory be .authorized tò 
borrow a sum of money. not less than fifteeri thousand dol: 
lars nor exceeding twenty-five thousand dollars, at a rate of 
interest not exceeding seven per, cent. per -annum, to be . 
applied to the paymentof the expenses of the presént ses- 
sion of the. Legislative Assembly, for. the. redemption of 
which loan the appropriation-to' be made by Congress for | 
said expenses is hereby irrevocably pledged; and, it shall B 
be the duty of the Secretary to refund the amount, , thiis 
borrowed, out of the first moneys received by him for the 
f payment of said expenses: Provided, that before the pe- i 
.gotiation of any loan hereby: authorized, the Secretary of 
the Territory shall execute a bond to the Governor for the 
. use of the Territory in the penal sum of twenty-six thòn- 

l6 /— : 


1 
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sand dollars, conditioned for the faithful application and 
disbursement’ of all moneys which shall' be borrowed and 
received by said Secretary in pursuance of the resolution. 
D. NEWLAND, ` 
Speaker of the House of Representatives. 
JAMES COLLINS, 
President of the Council. 
(Endorsed. ) i 
I certify the within to have originated in Council. 
GEORGE BEATTY, Secretary. 

And, on the question “ Shall the resolution pass?” being 
pui, 

Mr. Tweedr ael that a call of the Council be made, 
and the absent members be sent for. : 

The call was thereupon made, and tg 'absentees sent 
for. 

And, the s of the Sergeant-at-arms being received, 

` On motion of Mr. Strong, 

Ordered, ‘That farther proceedings in the call be sus- 
pended, and that the subject under consideration be laid 
on the table, l ; l 

'The President announced the appointment of the select 
committee to whom was referred that portion of the ad- 
„dress of the Governor, delivered on the 10th inst., which 
relates, to the- Milwaukee and Rock River Canal, viz: 

Messrs. Tweedy, Upham. Marün, Maxwell, and Strong. 
On motion of Mr. Tweedy, > 
_ Ordered, That the severat petitions of the citizens of 
Milwaukee county, and the settlers upon canal lands, and : 
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also the proceedings of. public meetings,-at the town of 
Prairieville and Summit, fn said county, be referred to the 
select committee to whom has been referred.so much ofthe 
Governor's message as relates to the Milwaukee and Rock 
River canal, and company.. . 

On motion of Mr. Arndt, the Council adjourned. 


Monday, December 27; 1842. 


- Mr. Upham presented the remonstrance of wW. A. Bar- 
stow and others against the application of Asa Clark *to 
raise his dam at the outlet of Pewaukee or Snail Lake; 
- Which was read, ang referred to the committee on the. 
Judiciary. 
Í On motion of Mr. Tweedy, : 
Resolved, That a committee of two be appointed to act 
in conjunction with the committee of two, appointed by 
the House of Representatives, to examine the returns of 
the clerks of the several boards of county commissioners, , 
and report what counties have adopted. * An act. for the- 
government of the several towns in this Territory, a and RE 
the revision- of county government,”.: i i 
Messrs.: ‘Tweedy. and danes werg appointed t the- — 
tee. ; TP ; 


i 
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Mr: Martin, from the committee on the Judiciary, to whom 
had beén referred bill No. 1, entitied * A billto amend the 
ack of the Revised Statutes, entitled ‘ah act concerning 
the writ of attachment, " reported the same back to the 

Council with several amendments thereto. 

Thé bill was théreupon read a second time; and, 
Ordered, That the amendments be printed. 

. Mr. Martin,.from the committee on the J udiciary to 
‘whom had been: referred bill No. 5, entitled “A bill relat- 
ing to interest on contracts,” and bill No.! 8, entitled “A bill 
‘concerning the partition of lands,” reported back to the 
Council ‘bill No. 5, with an amendment, thereto, and bill 
No. 8, without amendment. i 

On motion of Mr. Arndt, . 
Ordered, That bill No. 10, entitled “A, bill to encourage 
the erection of grist mills," be referred to the committee 
on Agriculture and Mariufactures. ` 
Resolution No. 1, from the House of Representatives, ` 

: entitled “ A resolution to provide an office for the Auditor 
and Treasurer of the Territory," was read a first and sec- 
ond times; ) 

‘On motion of Mr. Janes, the Couicil ‘was re&ólved into . 
céminittee of the Whole, Mr. Learned in the chair, for the 

,cónsideratión of bill No. 8, entitled “A bill concerning the 
partition of tands;”. and, after some time, the committee 
Toke, and reported the bill without amendment. 

Ordered, That the bill. be engrossed for à third reading. 
On imotion of Mr. Rountree, the Council was résolved 
inte committee.of the whole, Mr. Rountree i in the chair, 


4 


1 


Dec. 27. JOURNAL OF THE COUNCIE. 125 


for the cotsidératión of resolation No. 5, entitled “ Reso- 
lution for the relief of George W: Jones; andafter some 
time, the committee rose and reported the resolution with- 
out amendment. i s 

Ordered, That the resolution be’ PRETOUEN fór a third 
reading. 

On motion of Mr. Fanes, the Council was resolved into 
committee of the whole, Mr. Upham in the chair, for the 
consideration of bill No. 11, entitled “ A bill concerning 
the collection of certain taxes;" and, after some time, the. 
committee rose, and reported the bill with amendments. 

The amendments were concurred in; .and,, 

Ordered, That the bill be engrossed for a third reading. 

On motion of Mr. Upham, "e Cotüncil adjourned until 

2 o'clock, P. M. 


Twb Vélock, P.M: A -+ 


On mótion of Mr. Tweedy, 

Ordered, That the certificates of the clerks of the id: 
of county commissioners of the counties of Iowa and Brown, 
giving an abstract of the votes taken in those counties for 
-and against the township system of government, now on * 
. the table, be taken ap and referred to the joint committee 


a 
& 
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appointed by the two Houses to examine the several re- 
turns made, and to report what counties have adopted the 
“ Act for the government of the several towns in this Ter- 
vitory, and for the révision of county government,” 
The following message was received from the House of 
‘Representatives by the Clerk thereof, vig: 

: * Mr. President:—I am directed to request of this House 
that resolution No. 4, entitled ‘Resolution providing for a 
recess of the Legislative Assembly? may be returned io. 
the House of Representatives, for its further action.” 

On motion of Mr. Janes, 2 | 
Ordered, 'That the request contained in the mes sage just 
recsived from the- House of Representatives, be complied 
— with; and that the Secretary be directed to transmit the - 
resolution referred to therein, immediately. 
Mr. Martin moved to adjourn. . 


The motion was disagreed to. 
‘The following message was received from the House of 
Representatives, by the Clerk thereof, viz: 
“Mr. President:—I am directed to inform you that the 
. House of Representatives has concurred m resolution No. 
^4 (of this-House,) entitled ‘Resolution providing for a re- 
cess of the Legislative Assembly.’ ” 
Mr. Rountree then moved that the Council do now take 
a recess, from the present time until the 7th day of Jan- 
uary next; . 
And, the question being put thereon, it was determined 
. in the affirmative—ayes 6, noes 4. 
The ayes and noes being called for, 
e 7 ! 


Y 
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Those who voted in the affirmative, are Messrs. Arndt, 
Bullen, Janes, Learned, Rountree, and Upham; 

Those who voted in the negative, are Messrs. Martin, 
Maxwell, Tweedy. and Collins, (President.) 

. The Council was thereupon adjourned, to meet. again on 
the 7th dai of January next. 


mr aa P it 


Friday, January T, 1842. 


The Council met, and, a quorum of the members not be- 
ing present, adjourned. 


$ 


Saturday, die 8, 1842. 


The Council met, and, a quorum of the memben not be- 
ing present, adjourned. 


LH 
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Monday, January 10, 1843; 


Mr. Upham presenfed the petition of inhabitants of the 
town of Summit, in Milwaukee county. praying for a divi- 
sion of said town, and to set off a part thereof into a sepa- 
rate town, by the name of Marshall or: Warren. . 

Mr. Janes presented the petition of 92 inhabitants of 
Racine county, for the organization of a pew town therein; 
. Which petitions were réferred to the committee on Ter- 
ritorial Affairs. 

Mr. Tweedy. presented three petitions A citizens of Mil- - 
waukee county, praying tbat Asa Clark may be permit- 
ted to raise bis dam at the outlet of Pewaukee Lake; also, 
the affidavits of Abel Brown and P. S. Brown, respecting 
the maintenance of the dam erected at the outlet of Pewau- 
kee Lake; 

- Which were referred fo the committee on the Judiciary. 

Mr. Strong presented the petition of 195 persons, inhab- 
itants of the village of Milwaukee, for the repeal of the 

, charter of the Wisconsin Marine and Fire Insurance Com- 
pany; . 7 m | 

: Mr. Upham presented the remonstrafice of inhabitants 
of the said village, against a-repeal of said charter; 

Which petition and remonstrance were referred to the 
committee ou the Judiciary. . 

Mr. Upham pend the Pe of W. W. Brown 


A 
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and others, praying the repeal of an act to amend the act 
concerning the time of commencing actions; 
. Which was laid on the table. 
Mt, Strong presented the following resolutions: 
Whereas, J. Flanegan, Superintendent. of the United 
States Lead Mines, has issued his public advertisement, as 
. follows, to wit: 


— m 


* NOTICE. TO MINERS. _ 
(€ OFFICE or V. S. Leap Miszs y 
` « GALENA, Dzc. 23d, 1841. i 
« Notice is hereby given, that on the l5th of February 

next, the undersigned will be prepared, at his office in Ga- . 
* lena, to grant leases ‘for the Lead Mines of the United 

: States, i in the State of Illinois, and the Territories of Wis- 
'consin and Iowa. 

x The undersigned ‘will, for the convenience of persons 
residing at a distance, at the eailiest days practicable.after 
the 15th of February, attend for the same purpose at Du- 
buque, Potosi, Platteville, and Mineral Point, of “which 
timely notice will be hereafter given. 

` “In ail applications for leases, preference will be given 
. to old and present occupants, and they are requested 
forthwith to inform the Superintendent in writing, or. 
otherwise, of their occupancy, and the amount of reni due 
by them; stating the location and description st the lands 
occupied. l 

J. FLANEGAN, 
Superintendent Y, S. Lead Mines,” 

o 17 l 


* 
di 
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‘And whereas, there is reason to believe that thé said. Su- 
perintendent intends to lease all lands containing ‘Lead 
Mines, whether the same has beeri entered or not:therefore, 

Resolved, That a seléct committee be appointed, with i in- 
l structions to prepare a memorial- tò the Secretary of War, 
asking him to rescind any instructions that may have em- - 
anated from his Department, or’any bureau thereof, author- Py 
izing the said cin rd to lease any Lead' Mines in 
this Territory. — ' ~ 7 : 
Resolved, 'That the committee on Executive N ominations 
. be authorized to sénd for, persons and papers; and tó ex- 
"amine witnesses under oath, in relatien to the qualifications 
of ariy, person, whose nomination to any office may bée-be- - 

fore them. EP oe 

' Resolved, That the committee on. x the J judiciary be ‘ine, 

structed to inquire into the expediency | of conferring upon ` 

l justices òf the peace authority to close up businessreniain- . 
‘ing on their dockets after the ppm of their term of 

services, : i 

. Mi Árhdt, from the cominittee on i Engrosied Bills re- 
ported that the committee had examined bills and a réso- 
lution as follows, and found the: same to 'be"correct, viz: -> 

No. 8 A bill concerning the partition of lands: - 

No. 11. A bill conceming Ne collection of certaià tax- 


LM 


95 and, $ : 
` No. & Resolution for the relief of George W. Jones. 
' On motion of Mr. Rountree, ti ts E 


Ordered, That George W. Jone’, late’ Surveyor Géner-. 
al, have leave to withdraw a petition foi his relief, new on 


= files of this Council. : GERE rtm 


t 
i 
1 


' Engrossed bill; No, 8, entitled * A bill concerning the 
partition of lands; was read the third time, passed, and and the 
title was agreed to, PONE. 

Engrossed bill No. 11, entitled sé A bill concerning the 
collection of certain taxes," was read the third time; and, 
the question’ ‘being on the passage: thereof, . 

- On motion of Mr. Strong, . 

', Ordered, That the bill be paiere to the committee on 
l mie Judiciary.- 

> Resolution No. 5, entitled * Resolution for the relief of 
Geotgs W. Jones, was taken up; when, d 

On motion of Mr. Rountree, 

Ordered, . That the further considération of said reselu- 
tión-be indefinitely postponed. - 

Mr. Martin gaye notice that he would at. some € dèy 
ask leave to introduce a bili-to proyide for the construction. 
of certain works of internal improvement, , É 
.. On motion of Mr. Strong, the resolution offered.by him 
this morning, for the appointment of a committee to memo- 
rjalize the Secretary of War to rescind any instrüctions 
. which may haye been issued authorizing the lease of the — 
lead minesin this | Territory, was taken i considered, a and 
adopted. ` A 

: Messrs. Strong, Vineyard, ei Roantieé were appointed 
_ the committee to prepare the memorial referred toà in i 
. ‘resolution. E l i l 

Twe communications from His Excellency . the Gover- 
nor, submitting nominations to office, were received by! his 
private secretaty, 
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Whith were read and teférred to the corti ön Ëx- 
ecütive Nominations: P 

On motion of Mr. Strong, the followiiig resolution offer- 
ed by bim this mornihg was takén up; and considered; viz: 

Reséloed, That the éoiiimiltée oti ‘Executive Nomiiations 
be authorized to seüd for persons and papers, and tó exain- 
ine witnesses under oath in relation to the Qualifications 
of any person whose noniinatio to any office may be beforec - 
them. . 

And, the question being put on the adoption thereof, it 
was determined ini tlie negative—ayes 6, noés T; 

The ayes and noes being cálled for, _ 

Those who voted in the affirniative, are Messrs. Bullen, 
Janes, Martin, Strong, Upham, aiid Vineyard; 

Those who voted in the negative, are Messrs. Arndt, 
Brigham, Learned, Maxwell, Rountree, Tweedy, and Col- 
` fins, (President.) 

On motion of Mr: Martin the Council was resolved into 
committee of the whole, Mr. Vineyard in the chair, for thé 

cbiisideration of bill No. 1, eütitled & A bill to'amend the 

. act of the Revised Statutes entitled " àn act. concerüing 
ihe writ of attachment? ” fogether with the amendments 
reported thereto by the committee on the Judiciary; and, 
after some tine, the committee rose, reported Progress, and 
asked léave to sit again thereon. : 

Leave was granted. 

- On motión of Mr. Arndt, the Coutieil proceeded to the 
_ ‘consideration of the “ Resolation authorizing the Sécre- 

S7 of the Territory to borrow money," which resolutidla ; 


* * 
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had Béen féturhied; oh ihe 25 uli -fo the Council; by the 


Governor, With his objections thereétó: m 


And, the question beiüg: én the passage öf said fesolation, 
ft Was déterMined ih the negativé—ayes 3, ides 5; 


Those whe voted iri theaffirimative, arë Messrs, Bright, . 


Sicóhg, atid Collins, (President) : 
"Thóse who voted in ilie hegative; are Messi: Arndt, 


Bullen, Learned, Martin, Maxwell; Réóuütrée, Tweedy, 


Upham, and Vineyard. | 
"So, tlie resolütióh Was rejected. 


‘On mötión óf Mr. Strong, the resolutióti offered by him 
this Yüorning, instrücting the committee of the Judiciary 


ió inquire into the expediency Of coüferrii ig üpon justices. 


of the peace authority to closé dp btisiviess Feniaining on 


their dockéts, after the expiration of their terri of : service, 


was taken up, considered, and àdópted. 
On motion of Mr: Janes thé Council adjotirned. 


Tuesday, January 11, 1842. 


Mr. fi, ilm presented the petition of settlers upon candi 


lands praying for à remission of interést on m of canal 
Tandi. p — 


& 
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Ordertd, to be referred to the select committee to whom — 
was refered that portion of the Governor's messáge relating 
, to.the Milwaukee and Rock River Canal. .. 
Mr. Tweedy. presented the petition ofi George H. Walk. 
er ‘and others praying for the rightto construct a free float- 
ing bridge. across the Milwaukee River, from the foot of ' 
- Wisconsin street, oh. the east side, to the foot of. -Spring . 
Strech, on the west side. . " ‘ 
- Ordered, to- be laid.on the. table. . 
The President laid before the Couricil a communication 
from thie Secretary of the Wisconsin Marine’ and Fire In- 
surance Company, af Milwaukee, i ig reply toa resolution 
» calling upon , him for certain information i in reference to 
the affairs and conduct of said: institution. 

Which was read; and, _ ^. 

. On motion of Mr. Strong, - UT a 

- Ordered; That 500 copies thereof he printed. 

. "he President also laid before the Council the following 
letter from. Byron Kilbourn, Esq., late Loan-Agent of the 
‘Governor of this Territory, together v with an accompany- 
ing document, vizi. c Ls 


€ Maison, Jj anuary 10, 1842. 
Jo ihe ‘Honorable Council: tl 
-~ The undersigned begs leave to state- that a "resolution 
passed by your honorable body on the 14th ultimo, request-° 
ing him to make report of his proceedings relative to the | 
 ‘ganal loan, was duly received by me at Milwaukee on the 
. Bist ultimo, just o on the eve of his departure for this place, 


e 


JaniH. - JOURNAL, OF i7 COUNCIL.. ' O95. 


t 


: He begs leave: alsó to state, ‘that some. days. prior to the 


passage of- thaf resolution, he-had prépared areport in f in fall 
oft that subject, which is-herewith submitted. - itg 
‘This report would have been presented.on Tuesday; 28th 


: ult., had it riot been: for the adjéurnment of recess of thé. 


Legislature on the, day previous; “and iti is @ source of re- 
gret to the undersigned, that the peculiar state of hia! health, 
the "bad. coudition of the roads ‘dating the early part of 
the session, ‘and other circunistances, should have delayéd 


thè: présentation of this ; paper; but he trusts that no serious 


injury or inconvenience, will result from, such necessary de- ` 


: ly. 


* 


so A have the honor to T very respectfully, 
the: Couticil’s obedient nan. 


re .BYRON.KILEQURN^ 


* 


"Which "was ei together with the accompanying s re- 


port; 


Mr. Martin mored that the. letter and accompanying. re-- 
port be referred to a select committee; l 

, The motion ‘was lost. M *- «w^ 

Mr. Janes then moved to refer the same to the select, 


i ‘committee. to whom, was referred that portion of the Gov- . 
'ernor's address relatiye to the Milwaukee and pus River 


` Canal . : * $ U i .U Dd 


Which motiori was s agreed i. 
A communication from His Excellency t the 5 Goveritor, | 
submitting nominations to office, was received hy his s private . 


Secretary... PC NE B NC 
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Which was read and refend to the cormi&tee'on. Es- 
ecutive Nominations. - v 
The President laid before the Council the reporte of James 
Morrison, Territorial: Treasurer. E . i cet 
` Which was read; and, ra ne . 
On motion of Mr, Amdi, s 77 0... , 
Ordered, that the same be printed. ` 
Mr. Vineyard i in accordance with notice given, obtain- 
ed leave to introduce bill No 13, entitled « A i to au- 


and Mississippi rivers) A 
Which was read a, first and pud time, Guil ordered. te: 
be printed. i i 
On motion of Mr. Arndt, the. Council adjoúrned. 


| 
1 
js 
j 


E 


_ Wednesday, January 12, 1842. . 

Mr. Strong presented. the following: resolution 1 
‘Resolved, Phat the nomination of Augustus A. Bird to be 
: Sheriff of Dane county, be recommitted to.the committee 
on Executive Nominations, and that they be authorized te 
send for persons and papers, examine witnesses under oath, - 
in relation to any charges or allegations against him tough 
ing his qualifications for said office, ^ ^ .. : 


EM 
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On motion of Mr. Tweedy, 

Resolved, That a select committee of three be appointed 
to examine into the. expediency of providing by à law, to 
be passed at the present session, for a new apportionment of 
the members -of the‘Council to the several counties or elec-. 
tion districts of the: Territory, and that said committee have 
leave to report by bill or otherwise. u 

- Messrs. Tweedy, Brigham, and Strong were. appointed 
the committee, . 

On motion of Mr. Tweedy, l . 
© Ordered, That the petition of Asa Clark and others, rel- 
ative to the mointenáhce of a dam at the outlet of Pewau- l 

-kee Lake, be referred to the committee on the J udiciary.. 

On motion of Mr. Tweedy, : 

. Ordered, That ‘the report of the’ commissioners. of the - 
Milwaukee and Rock River Canal be referred to the select 
committee on that subject. . 

Mr. Upham from the committee on Territorial “Affairs, to 
whom the petition on the subject had been referred, re- 
ported, in conformity with the prayer of the petitioners, . 

‘bill No. 14, entitled “A bill to divide the town of Satamit, . 
` and organize the town of Warren;" ` 

Which was read a first. and second times, and ordered ` 

“to be printed. ) 

On motion of Mr. Janes, bill No. 5, entitled wA bill ` 
relating to interest on contracts,’ ' which had been referred . 
to the committee on the J udiciary,. and by them reporied, 
with an amendment, was taken up and read a -second 
time > $e ` l 


| c7 


a 


-- 
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Mr. Rountree moved a reconsiderafion of the vote of 
yesterday, by which the Council had referred to the select 
committee on the subject of the Milwaukee and Rock 

-River Canal, the communication and document of Byron 
Kilbourn, Esq., in reference to the negotiation of a loan 
for said_ canal. í 

The motion was agreed to. 

Mr. Arndt then moved a-reconsideration of the vote of 
yesterday, by which the Council refused to refer the com- 
munication and document, just 1 referred’ to, to a select com- 
mittee. ) 

The motion was also agreed to. 

The question then recurred on the, motion to refer the 
gaid communication and document toia select committee; 
and, the same having been pit, | 

Mr. Strong moved'to iay the motion on the table, 

The motion was disagreed to. 


* * 


| 
And, the question being again put en referring the said 


communication and document to a select committee, 
The same was agreed to. ` i 
Messrs. Martin, Upham, and d geniied were appointed 
the committee. 
Mr. Strong then moved that feur hundred copies of the 
communication and document be printed. 
And, the question being put thereon, it was determined 
in the affirmative—ayes 7, noes 6. 
The ayes and noes being called for, 
Those who voted in the affirmative, are Messrs. Brig- 
ham, Learned, Rountree, Strong, Tweedy, Upham, and 
Vineyard; 8 


1 
i 
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Those who voted in the negative, are Messrs. Arndt, 
Bullen, Janes, Martin, Maxwell, and Collins, (President.) 

The following message was received from the House of 
Representatives by the Clerk thereof, viz: 

' * Mr, President:—I am directed to request the concur- 
rence of this House in the following bills, passed by the 
House of Representatives, viz: 

«No. 1. A bill to incorporate the Fond du Lac Company; 
and 

“No.2. A bill to incorporate the Janesville I Com- 
pany.” 

On motion of Mr. Janes, the Council resolved itself into 
committee of the whole, Mr. Brigham in the chair, for the 
further consideration of bill No. 12, entitled “A bill to 
amend an act entitled an act to incorporate the village of 
Racine,” and, after some time, the committee rose and ré- 
ported progress, and asked leave to sit again thereon. 

Leave was granted, - 

Mr. Strong, by leave, gave notice that ‘he ‘would, on me 
morrow, or at some future day, ask leave to introdüée a. 
bill to repeal certain parts of an act, entitled * An act to 
prescribe the number, daties, and compensation of the offi- 
cers of the Legislative Assembly, and for other purposes,” 
approved January 23, 1841, and for other purposes. ~ 

Mr, Arndt, by leave, gave notice that he would at a fu- . 
ture day ask leave to introduce a bill to amend “An act to 
change the corporate limits and powers of the téwn of 
Green Bay.” 

On mapon of Mr.. Sing, the resolution offered by him 
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this morning, for a re-commitment of the nomination of 
Augustus A. Bird, to be ‘Sheriff of Dane. County, to the 
committee on Nominations, with certain authority in refer- 
ence thereto, was taken up and considered; 

_ And, pending the question on the adoption thereof, 

Mr. Brigham moved to amend tbe resolution by striking 
therefrom the following:—* and that they be authorized to 
send. for persons and papers, and examine witnesses under 
oath in relation to any charge or allegatións against him 
touching his qualifications-for.said office?" 
= And the-question being taken thereon, it was determined 

in the affirmative—ayes 7, noes 6.” 

The ayes and noes being called for; 

' Those who voted in the affirmative, are Messrs. Aradi: 7 
Brigham, Learned, Maxwell, Rountree; T'weedy, and Col- 
. . lins, (President) 

Those who voted in the negative, are Messrs. Bullen, 
Janes, Martin, Strong, Upham, and Vineyard. 

" Fhe question then recurred on the passage of the reso- 

Jution, as amended; and it was determined affirmatively. 

_ Mr. Strong then offered the following, resolution: 

, Resolved; ‘That the President of the Council bé request- 
-eð to issue a subpoena for Berry Hany, commanding him 
to appear before the committee on Executive Noininations, 
and give evidence i in relation to the nomination of Augus- 
jus A. Bird to be Sheriff.of Dane County, and that the 
chairman. of the cominittee be authorized to administer 
‘oaths to him. ` ` "D. 

Any the € question, being. puts on the adoption thereof 
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Mr. Arndt moved to adjourn. DN 
The motion was disagreed to—ayes 5; noes 8. Td 
And, the,ayes and noes being called for, CT 

' Those who voted in the affirmative, are Messrs. Amdt, 

Brigham, Maxwell, Rountree, and Tweedy; i 
Those who voted in the . negative, are Messrs. "Bullen; 

Janes, Learned, Martin, Strong, Uphamy vey, and 

Collins, (President.) Ro v PE uw gc 
` The question then recurred on the passage of the : reso- 

lution, and it was determined in the negative—-ayes B, noes jJ 
'The ayes and noes being called for, 

Those who voted. i in the affirmative ares, TE - 

Janes, Martin, Strong, Upham, and Vineyard; 

. Those who voted in the negative are, Messrs. Arndt, 

l Brigham, Learned, Maxivell, Rountree, Tweedy, and Col- 

. lins, (President) - . . Xi Aen l 

l On motion of Mr. Tweedy, 
Resolved, "That the communication of the Gov erbor m 

ative to the negotiation of a loan: for the Milwaukee: and 

Rock River Canal, together with the accompany ing papers, _ 

be referred to the select’ committee to whoni the report. of:. 

l Byron Kilbourn, Esq. lias been feferród; aud that Said | 

committeé be authorized to receive and consider any other - 

. communication or information Which may be submitted by 

any person or officer of the Territory, relative tà the negoti- ` 

' ation of said loan, and the matters contained in said report. 

. On motion of Mr. iron the Council adjouined. E 


a 
a 
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*. 
Thursday, January 13, 1842, 


Mr, Strong presented the remonstrance of citizens of 
: Dane county against the nomination of , Augustus A. Bird 
to be Sheriff of the*county of Dane; — 

Which was read, and referred to the committee on Ex- 
ecutive Nominations, T 

Mr.: Aradt presented a resolution, as follows: 

Resolved, That His Excellency the Governor be request- 
ed to communicate to the Council any reports «which he 
may have received from Byron Kilbourn, Esq.,Loan-Agent, - 
relative to the negotiation of a loan for the Milwaukee 
and Rock River Cayal, since his communication te this 
House of the. LOth ultimo. i 

Mr, Martin presented the following: 

Resolved, "That the committee on the Judiciary inquire 
into the expediency of memorializing Congress to re-organ- 
ize the Judicial system of the Territory, and to provide for 
the appointment of four or more Judges of the Supreme 
Court, with rédaced salaries, ; 

Mr. Maxwell, from the committee on Executive Nomi- 
` tions, to whom had been submitted several communications 
from the Governor, making nominations to office, made a 
report thereon; i i | 

Mr. Martin; in accordance with notice given, obtained. 
leave to introduce bill No. 15, entitled “A bill to provide 
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for the constructión of certain works of internal improve- 
menís;" a . 

Which Was read a first and Second times, and ordered l 
to be printed. 

On motion of Mr. Arndt, the resolution offered by him 
this morning, calling upon the Governor for: certain i in- 
formation, was taken up, considered, and adopted. 

On motion of Mr. Martin, the resolution offered by him 
this morning, instructing the committee on the Judiciary 
to inquire into the expediency of memorializing Congress 
relative to a change in the J udicial system of the Territory, 

was taken up, considered, and adopted. 
On mozion’of Mr. Maxwell, ' ? 
. Ordered, That the Council do proceed to the considera- 
tion of Executive busincss. ` l mE 

And, pending the consideration of the Executive business, - 

The following communication from His Excellency the 
Governor, was received by his private secretary, together 
with the accompanying papers, viz: 


“ To the Honorable ` | 
“the Legislative Council of Wiskonsan: 

* À member of your body, who assumes to be the leader 
of a political party in this "Territory, having, in a speech l 
delivered before the Council, as I am informed; endeavored 
to create the impression that I had not, ig.my official ad- 
dress to the two Houses, on the 19th ultimo, stated correct 
ly tlie language of my predecessor on a point of great im- 
portance in the administration of the: Territorial Govern- 


£ 
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nient, to, wit, whether the laws take effect befare they are 
- submitted: to Congress, —1 beg leave to offer for your -con- 
sideration the ‘following correspondence. | l 
'& J feel authorized to assure your Honorable Body that 
l ihe member, when he made his speecb, had himself exam-- 
ined ilie record from which I had made ihe quotation, that. 
hé tlien found the language, of Governor Dodge was as stated 
. by me, and therefore knew that every word of the quote: 
^ &on was correct, ` “J . D. DOTY. 
& Bxecitive Office, Madison, Jan. 12,1842.” 


- And the same having bean read, 
Mr Martin moved ‘to lay the communication and ac- 
companying papers on the table for the present. 
The motion was disagreed to, ayes 5; noes 7; 
_ And, the ayes and noes heing called for, l 
"Those. who voted in the affirmative, are Messrs. Bullen, 
Janes, Martin, Upham, and.Collins, (President;) ` 
Those ‘who vóted iu the’ negative are, Messrs. Arndt, 
Brighani, Learned, Sevak Rountree, nea and Vine- 
yard. pe dos ' um 
Mr. Arndt then. ee that the communication and doc- 
uments’ accompanying it, be printed; 
Mr. Vineyard moved to amend ihe mation, by directing. 
that two thousand copies thereof be printed. 
. The amendment was agreed to, and the motion to print l 
. two thousand copies. was adopted. i 
. Mr. Vineyard then moved that two thousand copies of 
.so much of the speech of the member" referred to'in thé 


e^ 


"E 
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communication of His Excellency, ab relates to- the subject 
of said communication, be also printed. : 20 

And, the question being taken thereon, it was determin- 
ed in the negative—ayes4,noes8. ^ — ^ |. s. : 

The dyes and noes being: ‘called for, cae 

Those who vieted’ in the- afirmative, aré Messrs. Janes; 
Upham, Vineyard, and Collins, (P r-sident;) . 

' Those who voted in the negative, are, Messrs: Arndt, 
Bullen, Brigham; Learned, Martin, Maxwell > Rountres, 
and Tweedy. ` 

The Council then resumed the consideration of f Exeen- 
tive business. 

And, the same being disposed of, - 

The following Message was receiyéd from the Howse of 
Representatives, by the Clerk thereof, viz: 

* Mr, President:—The- House of Representatives "has l 

passed No, 2, entitled * Preamblé and resolution relative 
dox Penitentiary; and has concurred: in bill No. 6,.:of 
this: House, entitled * A.bill to incorporate the trustees of 
the Platteville Academy, ‘with an amendment; iri which 
resolution and amendment I am dírected te request the - 
concurrénce of this House.” Pg pe T i 
l On motion of Mr. Martin, ^ — . Y 
Ordered, That the vote of this mórning, S which the 
- Couneil directed two, thousand € copies of the communica- 
tion received from His Excellency the Governor, this day, 
together with the ees papers, to be Tee be - 
É _Teconsidered. . 
^ The question then recurréd on i the r motion tó print ue X 
19 


"t 
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thousand copies of said communication and accompanying 
papers; when, l 

"Mr. Tweedy moved to’ amend. the’ motion so as to re- 
quire that the usual number of copies of the communica- 
tion and accompanying papers, together with so much of 
the speech of the member referred to in shid communica- 
tion, be printed. 


. And the question being put thereon, it was determined ' 


in the affirmative—ayes 10, noes 2; 
The ayes and noes being called for, 
_ Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Learned, Maxwell, Tweedy, Upham, 
Vineyard, and Collins, (President.) | 
"Those who voted i in the negative, c are Messrs, Amat and 
Rountree. ^  - 


On motion of Mr. Martin, the Council was resolved in- 
to committee of the whole, Mr. Maxwell i in the chair, fer 
the further consideration of bill No. 1, entitled “ A bill to 
amend the act of the Revised Statutes, entitled ‘an act 
coücerning the writ of attachment; ? ' and, after some time, 
the committee rosé, reported progress, and asked leave to 
-sit again thereon. ES 


h 
| 
Leave wag granted. 


On motion rop Mr. Strong, the Count adjourned, 


- 


- i 
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Friday, January 14, 1842. 


‘Mr. Rountree presented the following letter to the Coun- 
cil, viz: 


 *'The undersigned begs leave to tender to the Neue | 

ble Council his resignation as assistant Secretary of. that | 

‘body. . J. E. DODGE. 
“ Madison, January 14, 1842." 


"Which was read; and, 
On motion of Mr. Rountree. dd 
Ordered, That the resignation be accepted. 
On motion of Mr. Vineyard. 
Ordered, That the Council do now proceed, to the eleg- 
lion of an assistant Secretary, and that the President dè 
appoint two tellers to conduct said election. _ 
- Messrs, Vineyard and Strong were appointed tellers. " 
Mr. Rountree thereupon nominated Thomas J. Emerseh 
to fill the ofice; ^  .. E 
Mr. Léarned nominated R. L. Ream; ; pu 
Mr. Upham uominated Nathaniel F. Hyer, ^... 
And, the ballots being taken and counted; it appeared 
that Thomas J. Emerson. bad received five votes; R.L. 
Ream, five votes; and Ñathaniel F. Hyer; t two votes, = 
i Neither of the persons voted for having ‘received ama- 


3 . 
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jority of all the votes given, the President declared that no 
election had been made. . 

"The Council thereupon proceeded to a second: ballot, - 

And, the ballots being again taken and counted, it ap- 
peared that Thomas J. Emerson had’ received seven votes; 
"' R. L Redin, three votes; and N. F. Hyer, ‘two votes, 
Thomas J. Emerson was then declared to be duly elect- 
. ed assistant Secretary of the Council; and, 
| Was thereupon called fo the Clerk's table, and the oath 
- of office administered to him by the President. 
` Mr. Strong presented the following: eo 
Resolved, That the Librarian be requested. to commini- 
cate to the Council the instructions of the Governor un- 

der which he sold certain portions of the property of -the 
Territory, as contained in his saisi i 

Mr. Tweedy presented the following: 

Resolved, That the committee on "Territorial Affaire be 
. tequested tó inquire into the expediency of memorializing . 
Congress-to amend the i organic law. of the "Territory, sö às 
. to limit the term of service of the members of the Council te 
: two years,and of the members of the House of. Represent- 
.'atives to one year; so as to permit justices, of the peace in 
the seyeral. counties and dies to be elected i the 
people. — | I 

Mr. Martin offered. the xm é 

Resolved, That . the. committee on the Judiciary: inquire 
` Into the expediency of abolishing oe for debt 
— the Territory,» . p ee 

. Mr. Arndt gave notice that he. would on to-morrow ‘ask. 
| leave to introduce a bill for the relief eee county. 


o 
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Mr, Vineyard gave notice that he wouhi on-some füturó- 
day ask leave to introduce. a bill‘ to authorize Augustus 
Gregoire and-G. O. Carrick to keep 'a ferry across the 
Mississippi river, at pr near the South-West corner Pen the 
Territory. 

Mr. Strong, on leave given, presented a resolution, ‘Elin 
titled as follows: | 

. No, 6. Resolution providing for the election of Commis. 
stoners.of Public. piu ae aud the: Board of Canal Com: 
missioners; 005 

Which was read a ' first 'and second times, aad ordered: 
tobe printed. — — ^ ws ei 

Mr. Martin, from, the committee on thë Judiciary, te 
whom thad-been referred bill No: 9, entitled « A bill tö au- 
thorize Asa-Clark to build aud. maintain a dam dt ‘the out: 
let-of-Pewatikee Lake, together with the sévéral ‘petitions. 
. and remonstrances for and against thie erection of said dam, 

hadé a report favorable £o:the prayer.af said. Petition, aud 
- recommended the passage of the bill. : . l 
Mr. Martin, from the ‘same committee, : handa ‘to i in- i 
l qureir ns the expediency. ud confervitig upon. m of nd 
` dockets after the expiration of their terin of service, , ah 
. also 16 inquire into.the éxpediency of providing. by law for ` 
the appointment of commissioners to take,acknowledgment 

of deeds or other papers, in other States and Territories l 
ofthe United States, made report. that the committee déém ` 
“it. -nexpedient" e our né law i ih reena to due. inci 
jects. : : . : 


x . 
* Li ; x B + 
2 a ‘ 
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` Mr. Upliain, from the committee on TTérritoriàl Affairs, 
introduced a memorial, ‘as follows: . 
No. 1. Memorial to Congress for the improvement of the 
Fox and Wisconsin rivers; f ' 
Which was read a first and second times, and laid on the 
-table to be printed. l | 
Mr. Rountree, on leave given, T intraduded i à memorial, 
viz: . . 

No. 2, Memorial to Congress for the improvement óf 
the Grant river, and for preemption rights to certain lots 
of ground; 

Which was read a first and second times, and laid on 
the table to be printed. ! 

Mr. Strong, in accordance with notice givén, obtained 
leave to introduce bill No. 16, éntitled “A bill to répeal 
^ an act, entitled * an act to prescribe the number, düties, 
and compensation of the officers of the Legislative Assem- 
. bly, and for other purposes,’ approved January 23d, 184f,. 
and for-other purposes;” 
^ Which was read à first and secünd times,’ and laid an: 

the table to be printed. ; j 
— ' On motion of Mr. Strong, the resolution offered by bir 
this morning, calling upon the Librarian for certain in- 
structions of the Governor, ii reference to the sale of cer- 
_ tain Territorial property, was taken up, considéred, and 

adopted,- 
"On motion of Mr. Tweedy, the resolution dnétractibg 
the committee on Territorial Affairs to inquire into thé 
expediency of memorializing Congress to ameüd certaih 


te 
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portions of the organic law of the Territory, was taken up, 
considered, and adopted. — 

On motion of Mr. Martin, the resolution, offered by. bim - 
this morning, instracting the committee on the Judiciary 
to inquire into the expediency of abolishing imprisonment . 
for debt within the Territory, was taken up, considered, 
and adopted. 

On fnotion of Mr. Brigham, bill No. 2, (H. of R.) enti- 
_ ded “A bill to incorporate the Janesville Bridge Compa- 
ny," was read a first and second times, and). 

Ordered, ‘That the said bill be printed. 

On motion of Mr. Martin, the Council was resolved into 
committee of the whole, Mr. Learned in the chair, for the 
further consideration of bill No. 1, entitled “A bill to 
amend the act of the Revised Statutes, entitled ‘an act. 
concerning the writ of attachment; ? 

And, pending the consideration of said. bill in committee 
of the whole, a message was announced from the Gover- 
nor; when the President took the chair, and the following 
messages were received by his private. secretary, viz:. l 

L.. A communication submitting several nominations to 
office; 

Which was read, and. referred to the committee on Ex 
ecutive Nominations; and, i 

9. A communication as follows, together with an accom- 
ganying document, viz: 


a 2 


u 
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E. ExxcurvE DEPARTMENT: 
& : Madison, J ui '13, 1842. 3 
SE To the Legislative Council 
of the Territory of Wiskonsan: 
In compliance with the resolution-of the- -Council,. of 
this day; I hayé the hanar to.-present ‘herewith: a copy- of 
‘the report made tó this office relative to canal loans, by 


Byron Kilboürn,. Esq., on, the 10th instant. è 


H 
i 


- ©The subject of this report, and all the facts in-my :pos-. 


session ‘in relation to the Canal, being now hefore the As- 
sembly; it is deemed unnecessary - .for the Executive to 
adopt: any measure, until- the pleasure. of the Assembly is 
‘known: _ | Jg. D. DOTY” 


Which was read; and, 

Ordered, to be laid en the fable. 

‘The committee of the whole resumed ils session; and, 
after some time, the committee TOSe;. and reported the 
amendments reported by the committee on the Jadida; 

together with an amendment thereto;- E 
. And, the first, second, third, and: fourth: amendments 


having been read and considered, the same were coat. 


adopted; 
` And the fifth xm having been read, which i isas 


* follows: Strike out the fourth ‘section, and’ insert, in place | 


- thereof, the following: «It shall be.competent-dor the de- 
` fendant to traversé the affidavit, and to prove by testimony, 


taken in pursuance of the.rules of court, the falsity of the 
allegations ‘upon ‘which the writ issued; redd if -the court 


* 


-* 
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shall be satisfied that such allegations are unirae, the 
property attached shall be released;” es 
fir. Strong moved to amend the same by striking out all 
after the word “ defendant,” in the first line of the amend- ` 
ment, and inserting in place thereof, as follows: § to put 
in issue thé allegations contained in the affidavit by any ' 
proper plea, which issue, upon the motion of either party, 
shall be tried hy a jury, and if the jury &nd that such alle- 
gations are untrue the property shall be released.” 

And. pending the question thereon, 

Mr. Strong moved to postpone the farther consideration 
of the question until to-morrow: 

“che motion was disagreed to—ayes 6, noes 6. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs, Brig- 
ham, Janes, Strong, Upham, Vineyard, and Collins, (Pre- . 
sident;) 

"Those who voted in the negative, are Messrs. Arndt, 
Bullen, Learned, Martin, Rountree, and Tweedy. 

Mr. Strong then moved to postpone the consideration 
of the question until this afternoon. 

The motion was also disagreed to—ayes 6, noes 6. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Janes, 
"Martin, Strong, Upham, Vineyard, and Collins, (President;) 

: Those who voted in the negative, are Messrs. Arndt, 
‘Bullen, Brigham, Learned, Rountree, and "Fweedy. ` 

Mr. Vineyard then moved to adjourn, 
"Phe motion was lost. 7€ E 
90 > ` 


Ld 
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'. And, the question being again put: on the motioù of Mr. 

É Strong to amend the amendment sapere’ by me com- 
‘inittee of the whole, 

> Mr. Vineyard -moved to adjourn until iwo o' clock this | 

` afterñoon. l : 
The motion was lost. — 

-Mr. Arndt then moved that the Council adjourn; 

..And, the question being put thereon, it was determined 

_in the aflirmative—ayes 8, noes 4. - 

"The ayes and noes being called for, 

"lhose.who voted in-the affirmative, are Messrs, Arndt, l 
Bullen, Brigham, . Janes, Rountree, Strong, Upham, and 
» Vineyard; | 
"Those who voted in the negative, are Mire Learned, 
S Martin, Tweedy, and Collins, (President.) 
`- So, the Council adjourned. | Aa 


rye ge o0 


^ canal lands, praying for a remission of the ihterest upon 
"the sales of said' lands, and for the protectidn against 
'' privileged companies, and for other purposes; a 

Which vfas-read, and referred to the select: committee 


— 


4 
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` do whom was referred, so inuch of the address of ihe Gover- 


P el 


nor as relates to the Milwaukee and Rock River Canal. 
Mr. Arndt offered the following resolutions: ur 
* Resolved, That, the Secretary of the Territory be ré- 
quested: to communicate to the Council any evidence. ex- 


isting i in his office rélative to, the qualification of R. i P 


Rearn, ds Treasurer ofthis Territory. : ` a 
"Resolved, -That the late Treasurer, R. L.-Ream, Esq., 


he requested to report to this House whether any moneys - 


were received by him.on the sale of the Territorial’ binds 


issued for the completion of the Capitel, how mach, and in . 


"what kind of funds “the same were received, ‘and what dis-. 


i dung was made of the same. 


- “Resolved, That the Commissióner on Public Buildings bé. 


| requested to. report to this House, all information i in’ his 


possession relative to the letting of the contract for:the- 
completion.of the Capitol; how. many: bids were received, 


S by whom, and the amount of each. 


On motion of Mr. Strong, 
Ordered, That the éommunicatiori of the Goveinor;. ree - 
ceived yesterday, i in reply to a resólution calling upon him 


. for any reports which may have been received by him from , 


. Byron Kilbourn, Esq;, in relation to certain loans, together 
: With the accompanying report, be printed. 


On motion of Mr. Arndt, : 
- Ordered, "That the communication of ite eee Tê- 


l ceived. on ihe 13th inst., relative to a question i in-his address: .. 
. of the tOth'ultimo, togellier wiih the: abeompanyige p iw l 


pers, be referred t á select committee, - 


1 


- Ll 
'l 
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Messrs. Arndt, Bullen, and Learned were appointed the 
committee. i 


Mr. Ballen, from the committee an n Pablic Expenditures, 


to whom the subject had been pei made the follow- 
ing report: 


The committee on Public Expenditures, to whom was l 
referred the account of Samucl Ryan, report the same back 
to the Council, and ask to be discletteed from the furthgr 
consideration thereof; provision having been made by law 
for the payment of the military expenses by the PUDE 
General of the Territory ; 

. Which was laid on the table. 1 

Mr. Arndt, in accordance with notice given, eae 
leave to introduce bill No. 17, entitled ** A bill tor the re- 
lief of Portage county ;” 
* Which was read a first and second times, and ordered to 
be printed. 

On motion of Mr. Arndt, the Edom offered by him 
this morning, calling upon the Secretary of the Territory, 
the late Treasurer of the Territory, and the Commissioner 
of Public Buildings, for certain information, was taken up, 
considered, and adopted. m 


On motion of Mr. Strong, . 
Ordered, That the committee on Executive Nominations 

- be discharfed ‘from so mach of the communication. of the 
Governor, of yesterday, submitting several nominations te 
office, as relates to the nomination of George Messersmith, l 
to be Sheriff of the county of Iowa. > = +s. 


if 


(fn motion of Mr. Strong, on leave given, . m 
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. Resolved, That the Governor be requested to communi- 
cate to the Council any petitions or other documénts in his 
possession, relative to the appointment of a Sheriff of Iowa 
county. v 

À communication from the Caen submitting nomi- 
nations to office, was received by his private secretary; ` 

Which: was read, and referred to the committee on Ex- 
ecutive Nominations. 

On motion of Mr. Upham, the Council was resolved in- 
to committee of the whole, Mr. Brigham in the chair, for 


the consideration of bill No. 2, (IT. of 3.) entitled «A bill 
T 


to incorporate thë Janesville Bridge Company;" and,. 


àfter some time, the committee rose, and reported the bill 
, with several amendments thereto. 
The amendments were then concurred in, and the bil 
wasordered to a third reading. _ 

: On motion of Mr, Martin, the Council proceeded to the 
further consideration of bill No. 1, entitled “A bill te 
amend the act of the Revised Statutes, entitled an act 
concerning the writ of attachment; ? 


' And, the question being put on concurring in the fifth 


amendment, reported by the committee of the whole, te 
said bill, which is.as follows: l 
Strike out the fourth section, and insert, in place there- 
- of, the following: “ It shall be competent for the defendant 
io traverse the affidavit, and to prove by testimony, takert 
in pursuance of the rules of court, the falsity of the allega- 
tions upon which the writ issued; and, if the court shall be 
satisfied that such allegations are £s the property at- 
_tached shall be released.” l 


a 


lec Rm 
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Mr. Strong renewed his motio: to Amend the amende 
mént, by striking out all. after the word «defendant;".i in the 
, first line thereof, and, inserting, in place thereof, as follows: 
E put in issue the allegations contained i in the affidavit, 
| by any proper plea, which-issue, upon the motion of either 
. party, shall be tried by a jury, and if the jury find that. 
such allegations: are untrue, the property shall be released.” 

And; the- question being taken on the motion of Mr. 
_ Strong to amend the amendment, it was Rd DE in Fu 
. negative-—ayes 3, noes 9. 
_ The ayes and noes being called for, | 
', Those who voted in ‘the: affirmative, #ré Messrs, Strong, 

` Vineyard, and Collins, (President;) . : 
Those who voted in. the negative, are Messrs. Arndt, 
Bullen, Brigham, J anes; Learned, ‘Mant, Rountree, 
- Tweedy, and Upham. d c 
| Mr. Upham then moved to atend the T of 
: the committee, by inserting. after the word “affidavit,” if, 
the first line thereof, as follows: “ except when it is stated. - 
in said affidavit that the defendant is a non-residdnt.” 
” ‘The motion was disagreed to. - 
, Mr. Strong then moved to amend the arhendment of thé . 

- comimittee, by adding thereto the follewing: * Provided, 

- this act shall not be so construed as to'prevént the defend- 

' arit from pleading in abatement to the writ, and of haying. ' 

“the issue upon. such plea tried by a j jurys if Den issue pom E 
a question: of fact.” . . l 

And the question. being | taken thereon it Was detóriiti- 

ed in the Deng AE 2; nóes S. - | k S iud 
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— "The ayes and noes being called for, 
Those who voted in the affirmative are, Messrs. Strang, 
and Collins, (President;) mE 
Those who voted in the : negative, are Messrs. Arndt, 
Bullen, Brigham, Janes, Martin. Rountree, ‘Tweedy, and 
. Upham. ` : . 
Mr. Strong then moved to. amend- the amendment of the 
committee, by adding thereto the following: à Provided, 
` that the court may, by their rules, ih any case direct an 
issue: of fact, arising out of. the teuth or ‘falsehood of. the 
‘affidavit, to be tried by jury." 
' And, the question being taken thereon, ity was, ; deterinin: 
' ed in the  egative—ayes. 2, noes 7. 
"The ayes and noes being called for, 
Those who voted in the affirmative, are Messrs. Strong, 
weedy, and Collins; (President;) . o 
-Those who voted in the negative, are e Messrs. Arndt, S 
Bullen, Brigham, Janes, Martin, Rountree, and Upham. : 
The fifth amendment of ‘the. commitiee, together with . 
. the remaining amendments, Were then concurred i in. 
—— And, the question being put on ordering the bill io be : 
engrossed for a- third reading, it- was ‘determined - in the | 
_ affirmative—ayes 9, noes | ee 
The ayes and noes being called for, 7 
Those who voted in the affirmative, are Messrs. Arndt, 
Bullen, Brigham, Martin, Rountree, Strong, Tweedy; 
Upham, and Collins, (President;) 2017 205. l 
Mr. Janes voted in.the negative. MM 
Mr. Upham, from the:committee ` on "Territorial Affairs, 
introduced: a memorial as follows: l 
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No. 3. Memorial to Congress for the construction of a 
harbor at Milwaukee; i 

Which was read a first and second times, and ordered to 
1 


be printed. — 
- On motion of Mr. Tweedy, the Council proceeded to 


- the further consideration of bill No: 2, entitled ** A bill to 


authorize Asa Clark to. build and maintain 2 dam at the 
outlet of Pewaukee Lake;” : 
And, the question being on ordering the bill to be cmn- 


) grossed for a third reading, 


Mr. Martin moved to amend the first section thereof, by 


. adding thereto, as follows: “ and pn ovidad further, that if 


any person or persons shall, by means of said dam, wilfally 
obstruct or prevent the regular and constant flow of water: 
from said Pewaukee Lake, he or they shall be deemed guil- 


ty of a misdemeanor; and, on conviction thereoh, before 


to be engrossed for a third reading. | 


| 
any court of competent jurisdiction, shall be fined", not ex 


` ceeding : dollars, and imprisoned not exceeding 


months, in the discretion of the court, before which the 
person or persons, so offending, may be tried." - 
The-amendment was agreed to, and the bill was ordered 


` Bill, No. 1. (H. of R.) entitled «A bill to incorporate the 


‘Fond du LacCompany,” was read the first and second times. 


‘On motion of Mr. Martin, the Couneil adjourned. 
| 


| 
j 
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Monday, January 17, 1842. 


Mr. Arndt presented the petition of George W. Lar- 
wick, of Brown county, praying for an act to authorize him 
to build and maintain 2 dam across the Oconto river; 

Referred to the committee on Territorial Affairs. 

Mr. Brigham presented the petition of John Fowler and 
others for a Territorial Road in ‘Dodge county. 

Referred to the committee on Territorial Roads. 

Mr. Janes presented two petitions from citizens of Ra- 
cine and Rochester, in Racine ees relative to costs and 
fees; 

Which were read, and laid on the table. 

Mr. Arndt presented the following resolution: 

Resolved, That the late Librarian be required to deliver 
to his successor in office the property remaining in his hands, 
as reported in his communication to the Council of Decem- 
ber 23d ultimo. 

Mr. Brigham presented the following: 

Resolved, 'That the committee on the Judiciary be in- 
structed to inquire what amendments (if any) are neces- 
sary to the law now in force “Concerning grand and petit 

jurors,” and that they.report by bill or otherwise. - 

' ^ Mr. Uphani presented’ the following: 

* Resolved, That the commitiee on Territorial Affairs be 
instructed to examine the various acts of the Legislature 
relative to the grant of land made by Congress for the cone 


21 
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struction of said canal, and providing for the aiding the, 
canal company in its construction, and that said commit- 
tee report a bill for repealing all of said acts, or so much 
thereof as can be done with safety to the public interest: 
Also, that said committee be instructed to report a plan , 
for taking charge of said canal and any fund derived there- 
from, independent of any connexion with said company, 
till some further action of Congress may be had on the sub- 
ject: : 

Also, that said committee be requested to ascertain on 
what terms the canal company can be induced to give up 
any interest they may have in said grant, if they have any ` 
vested right therein: and, | l 

Also, that said committee be eaucsied to inquire into © 
the expediency of memorializing Congress to take back 
the grant of said land, or to reduce the, minimum price of 
the same, at $1 25 per acre, or at least to authorize the 
Legislature of Wisconsin to reduce the! price of such por- 
tion of the same as kas béen improved and sold, to 1 25 
per acre, upon such terms of payment as the Legislature 
may think advisable; and, that said committee also inquire 
into the expediency of memorializing Congress to reduce 
the price of the even sections of lands reserved by Con- 
gress, on the route of said canal, to the minimum price of 
$1 95 per acre, and that said committee report on the - 
Same as soon as practicable. | 

Mr. Janes gave ‘notice that he would at some future day 
ask leave to introduce a bill in relation tô costs and fees. 
. Mr. Marümgave notice that he would at some future’ 


i 
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day ask leave to introduce a bili to raids for the con- 
struction of a Rail-road or McAdamized road, from Mil- ; 
‘waukee to the Mississippi river. 

Mr. Maxwell, from-the committee on Executive Nomin- 
ations, made report as follows: d 

The committee on Executive Nominations have directed 
me to report Augustus A. Bird, for Sheriff of Dane coünty, 
for confirmation; ` 

. Which was laid on the table. 

Mr. Arndt, from the committee on Engrossed Bills, re-. 
ported bill No. 1, entitled “A bill to amend the act of the 
Revised Statutes, entitled *a bill concerning the writ of at- 
tachment, " to be correctly engrossed. 

'The said bill was thereupon read a third time, passed, 
and the title was agreed to. : 

Bill No. 2, (H. of R.) entitled * A bill to. incorporate 
the Janesville Bridge Company,” was read the third time; 

And, pending the question on the passage thereof, 

MreStrong obtained the unanimous consent of the Coun- . 
cil to amend said bill as follows: 

In the 2nd section,—make the word “ commissions,” io 
read “ commissioners:" ii 

In the 9rd section,—strike out the word “teà” before 
* thousand,” and insert * two” in place thereof; and, 

In the 4th line, make tlie word ** chose? to read * chosen." 

The question then recutred on the passage of the bill; 
as amended, and it was detefimined in the feo ng 
9, noes 3; 

The ayes ahd üo&s being called for, 


se 
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Those who voted in the affirmative, are Messrs. Bullen, 
. Brigham, Janes, Learned, Maxwell, Rountree, Tweedy, 
Upham, arid Collins, (President;) 

Those who voted in the negative, are. Messrs. Martin, 
Strong, and Vineyard. l 

The title was thereupon agreed to. . 

On motion of Mr. Arndt, the resolution offered by him 
this morning, requesting the late Librarian to deliver over 
. to his successor in office, the Territorial property in his 
hands, was taken up, considered, and adopted. 

‘On motion of Mr. Brigham, the resolution offered by 
him this morning, instracting the-conimittee on the Judi- 

‘ciary to inquire what amendments (if any) are necessary to 
l the law concerning grand and petit jurors, was taken up, 
considered, and adopted. | 

o Qn motion of Mr. Maxwell, | 

Ordered, That the Council proceed to the consideration. 
of Executive business; 

“And, the Executive business being under consideration, 

‘The following communication was received from the 
Governor, by his private secretary: 

EE 
s6 Tp the Legislative Council. 7 ° 
‘of the Territory of Wiskonsan: 

“Jn compliance with thé resolution. of the Council, of - 
‘the 15th inst., the petitions and documents in relation to 
the appointment of the Sheriff of the county of Iowa, are 
. herewith submitted. J. D. DOTY. 

* Executive office, Madison, Jan. 17, 1842" 


+ a 
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"Which was read, and, together with the petitions and 

documents therein referred to, laid on the table. ~~ 
And, the Executive business having been disposed off. B 
On motion of Mr. Martin, the Council adjourned. 


Tuesday, January 18, 1842. 


The President laid before the Council a communication 
from the Librarian, as. follows: : 


t WiSKONSAN" Limanv, 
Jan, 17, 1849. i 
4 To the Hon, J AMES COLLINS, 
l President of tke Council: 

;* Sm:—In obedience to the resolution of the Council of 
the 14th inst., requiring me to communicate to the Council 
the instructions of the Governor; under which I sold “certain 
portions of the property of the Territory, as contained i in 
_ my communication; ?" I have the honor respectfully to- sub- 
mit.to your Honorable Body the enclosed copy of my let- - 
- ter ef 29th November last, to His Excellency the Carer 
. nor, and his reply of the.same dote thereto. l 
i Very respectfully, . — ' 

— Thaye the honor to be . 
Your most obedient servant, 
ALMON LULL, Librarion” , 
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Which was read, and, together with the papers referred 
„40 in the communication, were laid on the table. 

Mr. Upham presented the petition of George Reed and 
«others, citizens of the county of Massen relative to 
canal lands; 

Which was read and referred to the select committee to 
whom was referred that portion of the Governor’s address 
of the 10th ultimo, which relates to the Milwaukee and 
Rock River Canal. 

Mr. Strong offered the following resolution: 

Whereas, The Council, on the 15th inst., adopted a res- 
olution requesting the Governor to 'communicate to the 
, Council any petitions or other documents in his possession 
relative to the appointment of a Sheriff of Jowa county; 
and i due the Governor, on the 17th inst., sent a com- 
muftication to the Council purporting. to be in compliance 
with the aforesaid resolution, in whieh he says that “ the 
petitions and documents in relation to the appointment of 
the Sheriff of Iowa county are herewith submitted;” and 
whereas the Governor has not submitted any petitions or 
documents in relation to. that appointment of any other 
person to be Sheriff of Iowa county except George Mes- 
sersmith; : 

Therefore; Resolved; That the Governor be requested 
to commtuhicate fo the Council arly petitions or documents 
in his possession relative to the appointment of any person 
to be Sheriff of Iowa county; 

Mr. Tweedy offered resolutions as follows: 

Resolved, That the Milwaukee and Rock River Canal 


Gos 
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„Company be requested to communicate to this House, a 
statement in detail of the expenditures of said ( ompany, 
stating how much has been expended for work done on 
contracts; how much for salaries and compensation of offi- ^ 
cers and agents; how much for obtaining the grant ot land 
~ from Congress; how much in making the survey and loca- 
tion of the Canal; how much for printing; and how much 
. for other incidental expenses: m 

"That said Company be also requested to communicate 
to this House, for what sum, and upon what terms, (if any,) 
it will surrender to the Territory the privileges of its char- 
‘ter, and its interest in the portion of the Canal constructed; 
and also all and every contract or conveyance by which any 
portion of the property or rights of the Canal Company, and 
. of its interest in any water-power or water-rents. may have 
been bargained or transferred to any person whatsoever, 
and particularly any contract with the Milwaukee Hy- 
draulie and Manufacturing Company, relative. to the sale 
of any water-power, or interest therein; and also to furnish 
all such information as may be of service to the Legislature 
in considering any proposals which may. be submitted by 
said Company. 

- Resolved, That the select committee, to whom was re- 
ferred the subject of the Milwaukee and Rock River Canal, . 
be authorized to confer with the proper officers of said 
Canal Company. on the subject embraced in the foregoing | 
resolution, and to receive any communications relative to 
the same, which may be submitted by said officers. 

"Resolved, That the Secretary be instructed to furnish the 


4 


- 
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“President of the Milwaukee and Rock River Canal Com- 
pany with a copy of the foregoing resolutions: 

' Mr. Janes, from the committee on Agriculture and Ma- 
i paketes, to whom had been referred bill No. 10, entitled 
& A bill to encourage the erection of grist mills,". reported 
the same back to.the Council, recommending the passage 
thereof. 

Mr. Upham, from the committee on Territorial Affairs, 
to whom had been referred the petition on the subject, re- 
- ported, in accordance with the prayer of the petitioner, a 
. bill. as follows: , 

No. 18. A bill to authorize George bud to. build 
and maintain a dam across the Oconto riyer. > ; 

-Mr. Maxwell. from the committee on Executive Nomina- 
tions, made report, as follows: : 

The committee on Executive Nominations have directed 
me to report the nomination of Nathan Olmsted for justice 
of the peace for lowa county, fer confirmation. . 

Mr. Arndt, from the ‘committee on Engr ossed: Bills, re re- 
poried bill No. 2, entitled “A bill to authorize Asa Clark 
to build and maintain a dam, at the outlet of Pewaukee 
Lake,” to be correctly engrossed. 

The said bill was then read the third time; ‘and, pend- 

ing the question on the passage thereof, ' 
' Mr. Tweedy obtained the unanimons . consent of the 
‘+ Council to amend „the: first section by striking out the 
word “north.” where it first occurs, and inserting “south,” 
in place thereof; and,: by. striking out the word south," 


where it first occurs, "aid iflserüng t ie “norih,” in place 
thereof ^ ^". OP E. 


om 1 
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Mr. Martin then obtained the consent of the Council to 
fill the blanks in the first section of the bill, as follows: 

ril the first blank with the word “fifty; and, the second 
blank with the word “three.” l 

The bill was then passed, aud the title was agreed to, 

On motion of Mr. Upham, the resolution offered by him, 
on yesterday, was taken up and considered, viz: 

Resolved, 'That the committee on Territorial Affairs be 
instructed to examine thé various acts of the Legislature 
relative to the grant of land made by Congress for the cen- 
siruction of said Canal. and providing for the aiding the 
Canal Company in its construction; and that said commit- 
tee report a bill for repealing all of said acts, or so much 
thereof as can be done with safety to the public interest: 

Also, that said committee ve instructed to report a. plan 
for taking charge of said Canal, and any fund derived 

, therefrom, independent of any connexion with said Com- 
pany, till some further action of Congress may be had on 
the subject: : 

Also, that said committee be requested to ascertain on 
what terms the Canal Company can be induced to give up 
any interest they may have in said grant, if they have any 

' vested right therein: i 

Also, that said committee be requested to inquire into ` 
the expedicncy of memorializing Congress to take back the 
grant of said"land, or to reduce the minimum price of the 
same at $1 95 per acre, or at léast to authorize the Legis- 
lature of Wisconsin to reduce the price of such portion of 
the same as has been improved and sold, to $1 25 per acre, 

22 
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‘upon such terms of payment as the. Scere may think 
advisable: i : a” 

And, that said committee also i inquire inte the expedien- 
cy of memorializing Congress io reduee the price of the 
even sections of lands, reserved by Congress, on the route 
of said Canal. to the minimum price of $1 25 per acre, and 
that said committee report on the same as 2o as practi- 
cable. 

And, the same having been read, 

Mr. Upham obtained consent to correct the resolution, | 
in the first and second members thereof, as follows: 
— Strike out the wórd » said " before * canal, ” where the 
same first occurs, and insert in place ‘thereof e the Milwau- 
kee and Rock, River;" and, in the second member of the - 
resolution, after the words *said canal,” ingert the word 
* lands," | . 

Mr. Tweedy then moved to amend the resolution by. 
striking out the words “ committee on Territorial Affairs)?” 


and inserting in place of the same, the words * select 
committee to whom was referred that pertion of the ad= 
dress of the Governor, relative to the Milwaukee and Rock 


i 
River canal; SR | 


The motion was disagreed to. - ! 

' Mr. Martin then moved to amend the resolution, by stri? 
king out the word * report," where it occurs after the 
words ** Said committee,” and inserting in place thereof, | 
the words ^ be instructed to inquire into the expediency 

of voporting;? 
l Which Was greed és l l : | T. 


vw 
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The question. was then taken on. the adoption of the. , 


resolution, and it was determined in the affirmatives-ayes 
12, noes 1. 
And, the ayes and noes being called for, : 
Those who voted in the affirmative, are Messrs. Arndt, 
Brigham, Janes, Learned, Martin, Maxwell, Rountree,- 
Strong, Tweedy, Upham, Vineyard, and Collins, (Prost 


dent;) 
Mr. Ballen voted i in the negative. 


a 


"On motion of Mr. Strong, tlie preamble and resolution 2 


offered by him this niorning, calling upon thé Governor for 
- other information in his possession relative te the appoint- 
_ ment of any person to be Sheriff. of Iowa county, was da. 
ken up; * 
And, the same having been read, 
Mr. ‘Tweedy moved to erase the preamble thereto; 
- The motion was agreed to. + 
Mr. Collins then moved to amend the resolution by stri- . 
king out all after the words * to the Council,” to the end, 
of the resolution, and inserting in place thereof, as follows: 
4 the communication from a part of the members of the p 
Legislative Assembly, from the county of Iowa, recótà- 
mending the appointment of H. M. Billings to the sheriff- 
alty of that county ;” d 
Which motion was also agreed to. . 
_ And the question having been taken ou the adoption of 
the resolution, as amended, it was passed i in the affirmative . 
- —ayes 7, noes 5. ` 
The ayes and noes being valle for, 
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. Those who voted in the affirmative, are Messrs. Janes, 
Learned, Martin, Rountree, Strong, Vineyard, and Collins, 
(Presidents) 

Those who voted in the negative, are Messrs. Arndt, 
Bullen, Brigham, Maxwell and Tweedy. 

The following message was received from the House of 
Representatives, by the Clerk thereof: 

* Mr. President:—I am directed to request the concur- 
rence of this House in a resolution of the following title, 
viz, No. 7, * Resolution relative to the payment of cér- 
tain bonds Pun for the completion of the Capitol;” and 
to inform you.that the House of Representatives has con- 
curred in all the amendments of this House to bill No. 2 
entitled * A bill to incorporate the Jangsville Bridge Com. 
pany.’ ^ | 

On motion of Mr. Strong, the Council proceeded to the 
consideration of Executive business. . 

The Executive business having been disposed of, 

Mr. Strong obtained leave to introduce the following 
resoliition, and moved the adoption thereof, viz 

Resoloed, That the Secretary cause to be ate the 
daily Executive Journal of the Council, in connexion with ` 
the daily Legislative Journal. 
* And, pending the question on the adoption thereof, 

Ordered, That the resolution be laid on the table. 

Mr. Martin moved to adjourn. — * | 


The motion was lost. . - | 


- Mr. Maxwell then moved toadjourn until 2o'elock, P.M. 
Which was agreed to. 


t 
H 
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3 Two o'clock, P. M. 


On motion of Mr. Rountree, the Council proceeded to 
the consideration of the amendment, by the House of Rep- 
_ resentatives, to bill No. 6, entitled * A bill to incorporate 
‘the trustees of the Platteville Academy ;" 

And the amendment having. beci read and considered ; 

Ordered; That the same be concurred in. 

On motion of Mr. Arndt, the report of the committee on 
Territorial Affairs, made this morning, was taken up, and 
the bill No. 18, entitled * A bill to authorize George Lür- 
wick to build and maintain adam across the Oconto river,” 
was read a first and second times, and ordered to be printed. 

On motion of Mr. Strong, ? 

Ordered, That bill No. 16, entitled “A bill to pcd al 
act entitled.‘ an act.to prescribe the number, duties, and 
compensation of the officers of the Legislative Assembly, 
and for other purposes,’ approved January 22d; 1841, and 
for other purposes,” be referred to a select committee. 

Messrs. Strong, Maxwell, and Vineyard were appointed 
the committee. 

On motion of Mr. Tweedy, : 

Ordered, That bill No7, entitled «A bill to -— fot 
the relief of purchasers of canal lands,” be takén up; and 
re-committed to the committee of the whole now. 

The Council was thereupon resolved into committee of 
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the whole, Mr. Bullen i in dhe chair, for the further consid- 
eration of the said bill; 

And pending the consideration of the said bill in com- 
miittee of the whole, a communication from the Governor, 
submitting several nominations to office, wag received. by 
his private secretary. 
` Which was read and referred to the committee on Ex- 
ecutive Nominations. s | 

The committee of the whole then resumed its session; 
and after somé time, rose and reported the bill with amend- 
ments. 1 ' 

On motion of Mr. Upham, 

- Ordered, That the bill, together with the report of the ` 
committee be referred to the select committee to. whom 
was referred that portion of the address of the Governor 
relative to Milwaukee and Rock River Canal. 
« Resolutions from the House of Represeiitatives, as fol- 
l lows, were read the first and second times, viz: 

No, 2. Preamble and | resolutions relative to'a Peniten- 
tiary; and, —— : AE js 
. No. 7, Resolution -relaiva to the payment of certain 
_ bonds is issued .for the completion of the Capitol. -, 

Mr. Arndt, in accordance with notice given, obtained 
leave to introduce bill No. 19, entitled ¢ A bill go aménd 
‘an act entitled an act tó change the corporate limits and 


powers of. the town of Green Bay;” | p 
- Which was read a first and second times, and laid on the 
iable to be printed. ` : | 


On motion of Mr. Janes, the Council adjourned. ^ 


m 


we 
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Wednesday, January 19, 1842. 


Mr. Janes offered a resolution, as follows: 
Resolved, That the commitjee on the Judiciary be in- 
structed to inquire into the expediency of passing a law. - 
giving the power to the District Ceurts to compel any pat 
iy to a suit pending thereon, to produce and discover books, 
papers, and documents in his possession and: power, relats 
. ing to the merits of any such suit; or any defence therein. 
Mr. Rountree offered a resolution, as follows: 
Resolved, That the Governor of thé Territory be request- 
' ed to furnish the Council with all the petitions ef the in- 
habitants of Grant county, asking.for appointment of a 
` Sheriff for that county. l 
Mr. Strong offered a resolution, as follows: 
Resolved, "That the committ2e on Incorporations be in-- 
structed to inquire into the expediency of repealing an act 
entitled ** An act to incorporate the Milwaukee  Manufac- 
turing. and Hydraulic Company,” approved March 11th, 
1839. kt 
> ‘Mr. Bullen gave notice tiat he would, on.some future l 
day, ask leave to introduce a bill to amend an-act, entitléd 
«Ap act to incorporate the Michigan and Rock River 
Rail-road Company,” approved January 8, 1840. 
, Mr. Maxwell, from the committee on Executive N omina? 
. tions, made report. E ; 


LI 
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Mr. Learned, from cómmittee on Enrolled Bills, reported 
that the committee bad éxamined ** An act fo incorporate 
the trustees of the Platteville Academy,” and found the 

same to be correctly enrolled. | 
"Mr. Strong, from the select committee to hom the same 

had been referred, reported bill No. 16, entitled * A bill 
„to repeal an act entitled ‘an act to prescribe the number, 
duties, and compensation of the officers of,the Legislative 
Assembly, and for other purposes,’ approved January 93d, 
1841; and for other purposes," with ameridments thereto, 
recommending the passage of the bill-as amended. 

Mr, Fweedy, from the select committee to whom the 
bill No. 7, entitled, “ A bill to provide far the relief of 
purchasers of canal lands,” together with the amendment, 
reported by the committee of the whole, on’ yesterday, had 
been referred, reported the bill back to tho Council, with 
amendments thereto. 

Mr. Martin presented the feport of the committee ap- 
pointed by the Council, at its former session, to examine 
into the affairs and condition of the Mineral Point Bank. 

Ordered, That the same be laid on the table. 

Mr. Janes, in accordance with notice given, obtained 
leave to introduce bill No. 90, entitled * & bill to repeal 

. .& Certain act therein lo i UR relating te costs and fees, 
 andforotherpurposes;" .. 

Which was read a first and secoud times, and ordered 
to be printed. ; | ; 
On motion of Mr. Tweedy, the Council proceeded: te 

the second cane of the bill No. 7, entitled “A bill te 


p 
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_ provide for the relief of purchasers < of canal lands,” and 
amendments, reported thereto, by the select’ committee to 
whom it had been referred. . 

On motion of. Mr. Strong, the Council proceeded to the 
consideration of the resolution, ciun by him ón I 
day, which is as follows: 

Resolved, That the Secretary. cause " be nud the - 

daily Executive Journal of the Council in connexion with’ 
the daily Legislative Journal. 

And, the question being put thereon, the. reion s was 

i adopted. 


* Ey 


On motion. of Mr. kia the Council proceeded to the 
. consideration of the resolution: offered (by him) this morn- . . 
ing, instracting the committee on the Judiciary to inquire 
into: the expediency of passing a-law giving to the District 
„Courts: certain powers, and the same was adopted. 

A communication Was reccived from ,the Governor, by 
his private secretary, submitting several nominations t to € of 
fice. x jos. s 

Which was read: and referred to the commitiée « on Ey- 
ecutive Nominations. ` : ` 
. On motion of Mr, Rouniree, the Council proceeded to 
.. the consideration of. the resolution offered (by him) this 

morning, calling upon the Governor for all the petitions 
for the appointment of a Sheriff for the county of Grants 
^. When Mr. Tweedy. moved to strike-out the wor & a? 
`, before * sheriff,’ > and insert ** the," i in place thereof, 
And, the question being taken thereon, it was ais 
edi in the negative—ayes 5, noes 8. 


* 
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The ayes and noes being called for, | 

Those who voted in the affirmative, are Messrs. Arndt, 
Brigham, Maxwell, Tweedy, atid Collins, (President;) 

. "Those. who voted in the negative; aré Messrs. Bullen, 
Janes, Learned, Martin, Rountree, Strong, | Upham, and 
Vineyard. | 

The resolution was thereupon adopted.  . 

“The following message was received from the House of 
Representatives, by the Clerk thereof: | 

* Mr. President:—I am directed to present for your sig- 
nature ‘An act to incorporate the trustees of the Platteville 
Academy,’ which has been signed by the dad of the 
‘House of Representatives.” ° 

The President id the act referred to-in the foregoing 

message. 

On motion of Mr. diona; the Council "m to the 
considration of the resolution offered (by him) this morn- 
ing instructing. the committee on Incorporatious to inquire 
into the expediency of repealing.an act therein mention- 
ed; aud, the same was adopted. 

` On motion of Mr. Janes, | 

Oras That the vote of yesterday, by which the res- 
olution, requesting the Govetnor to communicate to the 
Council any petition or documents in his posssssion relative 
io the appointment of any person to be Sheriff of Iowa 
county, was adopted, be re-considered. ' 

The ayes and noes having been cole for c on the motion l 
for a reconsideration: ` : | "s 

"Those who voted in the affirmative, are Messrs. Arndt, 


* 
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Bullen, Brigham, Janes, Learned, Maxwell, Tweedy, and 
Coilins, (President,) 8; f 

Those who voted in the negative, are Me Lessrs, Martin, 
Rountree, Stroug, Upham, and Viney ard, 9. 

And, the question then ue on the passage, of the reso; 
lution, 

On motion of Mr. Janes, 

_ Ordered, That the resolution be laid on the tahle. 

On motion of Mr. Tweedy, the Council was resolved 
into committee of the whole, Mr. Bullen -in the chair, for 
the consideration of bill No. 7, entitled ** EY bill to provide 
for the relief of purchasers a canal lands,” and of, the | 
amendments reported th reto; and, after some time, the 
committee rose and reported the bill as amended by the 
select committee. 

The amendments were concurred in, and the bill was l 
ordered to be engrossed for a third reading, 

On motion of Mr. Janes, the Council proceeded to the 
further consideration, in committee of the whole, Mr. Mar- 
tin in the chair, of bill No. 12, entitled * A bill to amend 
an act, entitl d an act to incorporate the village of Ra- 
cine;" and, after some time, the committee rose and re- 
ported the bill with amendments. 

The amendments were concurred ' in, and. the. bill v was 
ordered to be engrossed | for a third readitig. i l 

Mr. Tweedy (on, leave given) presented several i Temon- 
strances of citizens of Brown county against the consent, 
of the Council, to the nomination of David Jones, as Sher- 
iff of the said cunt. rie 
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: Mr. Arndt presented several petitionsa af citizens of Brown 
county, recommendatory of the nomination off David Jones 
do the offica of Sheriff of the county of Brown; also, sey- 
eral affidavits, and other communications in| reference to 


t 


ihe remonstrances just presented. | 


. Ordered, That the remonstrances, petitions, and other pa- 
pers, be referred to the committee on Executive Nomina- 
‘tions. | 

On motion ‘of Mr. Martin, E 
Resolved, That the Governor be requested to communi-' 
cate to the Council, all petitions, remonstrances, and other 
documents in his possession, relative to the appointment of 
Sheriff of Brown county. 
On motion of Mr. Strong, the Council adjourned" uait, 
. half past two ores P.M. 


Half. past fuo o'clock, P. M. i 


_Mr, Martin presented the remoristrance of Joh F. is 
sey, and 54 others, against confirmation of David Jones, 
Sheriff of Brown county. a os 

` Ordered, io bé referred to the committee on Executive 
Nominations. : ` A 

- On motion of- Mr. Sirong, ‘the report of the select com- 


mittee to whom had been referred bill No.: 16, ‘entitled 


on i 
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“ A bill to repeal an act entitled tan aèt to prescribe the 
number, duties, and compensation of the officers of the 
Legislative Assembly, and for other purposes, approved 
Jan. 23, 1841, and for other - purposes," ' was taken up, and 
the bill, with the amendments, was read a second time. 

Mr. Arndt, from the committee on Engrossed Bills, re- 
ported that the committee had examined bill No. 7, enti- . 
tled * A bill for the relief of purchasers of of.canal lands,” and ` 
found the same to be correct. . l 

“Mr. Tweedy then moved that the 27th of the standing 
rules be suspended. in order that the bill, jast reported by 
the committee on Engréssed Bills, may be read the third 
time now. 
l @The motion was agreed to; the bill was thereupón read. 
‘the third time. to. 

And, pending the question on the passage thereof. 

Mr. Tweedy moved to fill the blank in the second line 
with “three.” 

'The motion was agreed to, and the bill was then passed, 
and the title agreed to. ` 

The President laid before thé Council a'communication 
. from Byron Kilbourn, Esq., President of the Milwaukee 
and Rock River Canal Company, in reply to resolutions l 
. passed on the 18th inst., calling upon him* for certain in- 
formation; . 

Which was read; and, 

_ Ordered, to be laid on the table. 

The following communication was received from the. 
Governor, by his private sectetary, viz: 


l 
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«€ To the Legislatise Council 

of the Territory of Wiskonsan: — 

“Phe petitions of the citizens of Grant county, asking 

for the appointment of a Sheriff for that county, which have 

been received at this office, are herewith submitted to the 
Council. : J. D. DOTY. 

s Executive office, Madison; Jan. 19, 1842,” 


d 


Which was ae and, | 


Ordered, That the communication. together with the ac- 
companying papers, be referred to the committee on Exe- 
sutive Nominations. tha 

On motion of Mr. Rountree, the Council was resolved 
nto committee of the whole, Mr. Fweedy in ihe chair, fo 
he consideration of resolution No. 7. (H. of IR) entitled 
‘Resolution relative to the payment of certain bonds is- ' 


„ued for the completion of the Capitol; and, after some 


* 


ime, the committee rose, and reported the resolution with- 
ut amendment.’ —~ | 
- On motion of Mr. Arndt, : 
Ordered, That the resolution be laid on the table. 
On motion of Mr, Maxwell, 
Ordered, That the Council do, now proceed to the con- 


1 


-ideration ef Executive business. ——— | 


The Executive business being disposed of; , and, 
On motion of Mr. Strong, the Council apod 


1 
l 
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Thursday, January 20, 1849, 


A communication was received from the Governor, by 
his private secretary, in reply to a resolution of the Coun- 
cil, calling upon him for all petitions, remonstrances, and 
other documents in his possession. relative to the appoint- 
ment of Sheriff of Brown county, together with sundry do- 
cuments in relation thereto. 

The communication having been read, 

Mr. Strong moved, that the Secretary be instructed not 
to place the same on the Journal; 

: And. pending the question thereon, 
l Ordered, That the motion do lie on the table. 

The President laid before the Council a communication 
from the Secretary of the Territory in reply to a resolution 


^ 


calling upon him for information relative to the qualilication 
of R. L. Ream, late Treasurer of the Territory; 
‘Which was read; and, 

` Ordered, That-the communication be printed. 

“Mr. Maxwell, from the committee on Zx-cutive Nomina- ` 
tions, made a report, recommending sandry nominations of 
the Governor, for confirmation. 

Mr. Martin, from the committee on the Judiciary, to 
whom had been referred bill No. 3, entitled «A bill to 
amend an act ehtitled an act concerning the lien of me- 
chanics and others for the cest and repairs of improvements 
on real estate," reported the same with amendments. 


184 JOURNAL OF THE COUNCIL.  Jon.90. 


Mr. Martin, in accordance with notice given, obtained 
leave to introduce bill No. 91, entitled “ A bill to provide 
for the construction of a railway, or-a McAdamized road, 
from Milwaukee te the Mississippi river; 

Which was read a first and second time, and ordered to 
be printed. l 

Mr. Strong moved that the report of this morning, by 
` the committee on Executive Nominations; be recommitted 
_to said committee; | 

' And, the question haying been taken therton, it was de- 
cided i in the negative—ayes 3, noes-10; 

The ayes and nays being called for, . — . — 
_ Those who voted in the affirmative, are Messrs. Strong, 

_Upham, and Vineyard; 


- Those who voted in the negative, are Messrs. Arndt, 
Bullen, Brigham, Janes, Learned, Martin, Maxwell, Roun- 
tree, Tweedy, and Collins, (President.) 

On motion of Mr. Strong, the Council proceeded to ihe 

consideration of the report of the committee appointed to 
examine into the affairs and condition of the Mineral Point 
Bank, made yesterday; and, 

Ordered, That two hundred copies of. the report, and 
accompanying papers, be printed. 

- The following message was received from the House.of 
Representativ es, by the Clerk thereof, viz: 

“ Mr.. President:— The -House of. Representatives has 
concurred in resolution No. 3, of this House, entitled «Res- 
olution requesting the Legislature of the, State of -New 

. York to abolish the canal tolls on pig and bar lead?” - 
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On motion of Mr. Maxwell, . x 

Ordered, That the Council de now proceed to the con- 
sideration of Executive business. 

"The Executive business having been disposed of, 
On motion of Mr. Tweedy, , 

Ordered, That the communication of Byron. Kilbourn, 
Esg., President of the Milwaukee and Rock River canal ' 
company, in reply toa resolution calling upon him for. certain 
eal attack in reference to said canal, presentes yesterday, 
Hoe that portion of the adire of the Gorenn relie 
tive to the Milwaukee and Rock River. canal. 

. On motion of Mr. Arndt, the report of the committee on 
the Judiciary to whom had been referred bill No. 3, enti- 
tled “A bill to amend an act entitled an act concerning the 
lien of mechanics and others for the costs of repairs and 
improvements on real estate,” was considered; and the bill 
together with the amendments reported: by the committee, 
was read a second time; and, 
. Ordered, That the amendment be printed. - | 

On motion.of Mr. Arndt, the Council proceeded in com- 
mittee- of the whole, Mr. Rountree in the chair, to the . 
consideration of memorial No. 1, entitled “ Memorial ta. 
Congress for the improvement of the Fox and Wisconsin 
rivers ;” and, after some time, the committee rose, and ræ 
ported.the memorial-without amendment. 

Ordered, That. the memorial , ;be engrossed for a third | 
reading. 

On motion of Mr.. Rountree, the Council proceeded. in 

24 
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committee of the whole, Mr. Janes in the chair, to the 
consideration of memorial No. 2, entitled “Memorial to 
Congress for the improvement of the Grant river, and for 
pre-emption rights to certain lots of ground p and, after 
some time, the committee Heim and reported the memorial 
Without amendment. 

"Ordered, That the memorial be engrossed! for a third 
reading. 

‘On motion of Mr. Janes,the Council proceeded, in com- 

mittee of the whole, Mr. Learned in the chair, for the con- 
sideration of bill No. 5, entitled ** A bill relating to inter- 
est on contracts,” and the amendment thereto by the com- 
‘mittee on the Judiciary; and, after-some time, the commit- 
"tée rose, reported progress, and asked leave'to sit again 
thereon. | 

‘Leave was granted. | 

‘Mr. Maxwell gave notice that he would at some future 
day-ask leave to introduce a -bil to provide for the -sale of 
non-resident lands, l 

On motion -of -Mr.- ‘Upham, 
The Council: adjourned. | 


Friday, January 21, 1849. 
- Phe journal of yesterday haying been veid d 
The President directed that the communication of the 


wos | 
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Governor, laid before the Council yesterday, be placed upon - 
the Journal—which is as follows: 


“ To the Legislative Council 
of the Territory of Wiskonsan: 

“By a resolution of the Council this day passed, the Ex- 
ecutive is * requested to communicate to the Council all pe- 
titions, remonstrances aud other documents, in his posses- 
sion, relative to the appointment id Sheriff of Brown 
county.’ 

. *In compliance with this resolution, letters, petitions and 
remonstrances in favor and against the appointment. of T. 
Charles Morgan, and George W. Lawe are herewith sub- 
mitted, being all the documents in my posoan on this 
subject. 

“I beg leave to call your attention to the following s sen- 
tence in the letter of resignation of Mr. Tullar, the late 
Sheriff, which I hope will be satisfactory to the Council. 
Mr. Tullar says-— I appointed T. Charles Morgan. under- 
Sheriff, and agreed for a substantial consideration to relin- 
quish the business of the office to him; but inasmuch as I 
am the responsible person I should prefer to: resign at once, 
if it would be agreeable to your Excellency to appoint him 
(in) my stead.’ T 

“If the Council will refer to the Enquirer newspaper, it 
will find that Mr. Lawe is an applicant for the benefit of 
the Insolvent or Bankrupt act of this Territory. 

“J. D. DOTY. 

« Executive office, Madison, Jan. 19, 1849." 
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Mr. Martin then moved that the letter of Mr. Tullar, re- 
ferred to in the foregoing communication, be also placed 
upon the Journal; which is as follows: 


“ Green Bav, July 19, 1841. 
To His Excellency James D. Dory, 

Governor of Wisconsin: f 
“Sm:—I have for some time past had it in contemplation 
to resign the office of Sheriff of the county of Brown. In 
consequence of some business connected with lumber af- 
fairs, I shall be under the uecessity of being absent from 
heme for a considerable part of the summer and fall, and 
in view of these circumstances, early in the spring I ap- 
pointed T. Charles Morgan under-Sheriff, and agreed for 
a substantial consideration to relinquish the business of the 
office to him, but inasmuch as I ain the responsible person 
I should prefer to resign at onceif it would be agreeable 

to your Excellency to appoint him my. stead. | 
sÏ have no hesitation in saying that I believe him to be 
well qualified to discharge the duties of the office, and that 
his appointment would give better satisfaction, to the pee- 
ple generally, than perhaps that of any other person in the 
county; and, what I consider no disadvantage to him, he 
is a staunch Whig. | 

“With much respect, 
*] have the honor to be 
“your Excellency's most 

“obedient servant, - 


«CHARLES TULLAR." z 


t . 


| 
| 
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And the question being taken thereon, it was determined 
in-the affirmative. 

Mr. Arndt presented sundry accounts of the Secretary of 
the Territory; 

Which were referred to the committee on Public Ex- 
penditures. l 

The President laid before Council the communication 
of R. L. Ream, late Treasurer, in reply to a resolution 
calling upon him for information. relative to the sale of 
Territorial bonds, issued for the completion of the Capitol; 

Which was read, and, together with accompanying do- 
cuments, was laid on the table. 

Mr. Bullen presented the petition of 157 inhabitants of 
the county of Racine, for a law authorizing the electors of 
said county to. locate their seat of justice; 

Which was read, and laid on the table. 

Mr. Upham presented a resolution, as follows: 

Résoloed, That the committee on the Judiciary be in- 
‘structed to inquire into the expediency of providing by 
law for two terms of the Supreme Court of this Territory, 
annually. 

Mr. Janes presented a resolution, as follows: 

Resolved, That the committee on the Judiciary be in- 
structed to inquire into the expediency of enacting a law 
authorizing the holder of any bill. of exthange, or promis- 
sory note, instead. of bringing separate suits against the 
drawers, makers, endorsefs,and acceptors of said bill; or 
note, to which all or any of the said parties to the bill, or 
note in one action. a 
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Mr. Martin asked and obtained leave to withdraw from 
the files of the Council, certain accounts of Col.. Samuel 
Ryan, for oxpenses in the military service. 

Mr. Arndt, from the committee on Engrossed Bills, re- 
ported that the committee had examined bill No. 12, en- 
titled “A bill to amend an act to incorporate the vil- 
lage of Racine;" and found the same to be correctly en- 
grossed. 

Mr. Learned from the committee on Enrolment, reported 
that the committee had examined the following, and found 
the same to be correctly enrolled, viz: 

An act to incorporate the Janesville Bridge Company; 
and, Resolution requesting the Legislature of the State of 
New York to abolish the canal tolls on pig and bar lead; 

Also, That the committee did, on Wednesday last, pre- 
sent to the Governor, “An act to incorporate the Platte- 
ville Academy." 

Mr. Maxwell, from the committee on AAM Nomina- 
tions, made report, as follows: | 

The committee on Executive Nominations have directed 
me to report to the Council, for confirmation, Mortimer M. 
Jackson, for Attorney General for the Territory of Wis- 
consin. | 


Engrossed bill No. 12, entitled * A bill to eee an act 
to incorporate the village of Racine," was read the third 
times;  , j 
And, pending the question on the passage thereof, 

Mr. Janes obtained the unanimous consent:of the Coun- 
cil, to amend the bill, in the first section thereof, by strik- 


i 
| 


| 
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ing out the word “said,” before the word “village,” and 
inserting **the," in place thereof; also, by inserting after 
the word * village." the words “of Racine.” 

The bill was then passed, and the title was agreed to. 

A communication from the Governor was received by 
his private secretary, submitting several nominations to 
office; 

Which was read, and referred to the committee on Ex- 
. ecutive Nominations. 

The following message was received from the House of 
Representatives, by the Clerk thereof, viz: 

« Mr«President:—l am directed to present for your sig- 
nature, * 

& An act to incorporate the-Janesville Bridge Company; 
and : 
* Resolution requesting the -Legislature of the State of 
New York to abolish the canal tolls on pig and bar lead; 

* Which have been signed by-the Speaker of the House 
of Representatives." 

The President signed the act and resolution referred.to 
in the foregoing message. 

‘On motion of Mr. ‘Upham, the:Council proceeded to the 
consideration of the resolution, offered by him this morniag, 
instructing the committee on the Judiciary to.inquire into 
the:expediency of providing by:law for-two terms, annual- 
ly, of the Supreme Court of the Territory; 

The resolution was adopted. . 

On motion of Mr. Janes, the Council proceeded to the . 
consideration of the'tesolution, offered by him this morning, 
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instructing the committee on the Judiciary to inquire into 
the -expediency of enacting a law in relation to suits on 
bills of exchange or promissory notes. i 
The resolution was adopted. y 

: Mr. Strong obtained leave to introduce the following: 

No.7. Resolution relative to the adjournment of thc 
present session of the Legislative Assembly; 

‘Which was read a first and second times, and laid on the 
table to be printed. 

On.motion of Mr. Arndt the Council preceeded to the 
consideration of Executive business. | 

The Executive business having been disposed of; 

On motion of Mr. Bullen, 

-Ordereg, That the resolution No. 7, (H. of AR.) entitled 
* Resolution relative to the payment of certain bonds issu- 
.ed for the completion of the Capitol,” be re-cominitted to 
the committee of the whole. 

On motion of Mr. ‘Upham, the Council proceeded to the 
consideration, in committee of the whole, of memorial No. 
Ds entitled .* Memorial to Congress for the construction of 
a harbor at Milwaukee,” Mr. Rountree in the chair; and, 
after some. time, 1 the committee rose, reported progress; and 
asked leave. to sit again thereon. 

{Leave was granted. 

On motion of Mr. Strong; the-Council adjourned until 2 
o'clock, P. M. 


Jan.91. JOURNAL OF THE COUNCIL. 193 


! 


Two o'clock, P. M. 


Mr. Maxwell, in accordance with notice given, obtained 
leave to introduce bill No. 22, entitled ^ A bill to provide 
for the sale of non-resident lands for taxes;" 

Which was read a first and second times, and laid on the 
table to be printed. 

On motion of Mr. Strong, the Council proceeded to the 
consideration, in committee of the whole, Mr. Arndt in the 
chair, of resolution No. 6, entitled * Resolution providing 
for the election of commissioners of public buildings, and 
the board of canal commissioners;” and after some time 
the committee rose and reported progress in the business 
before them, and asked leave to sit again thereon. 

Leave was granted. 

On motion of Mr. Strong, the Council proceeded in com- 
mittee of the whole, Mr. Martin in the chair, to the con- 
sideration of resolution No. 7, (Hof R.) entitled * Reso- 
lution relative to the payment of bonds issued for the com- 
pletion of the Capitol; and, after some time, the commit- 
tee rose, and reported the resolution with an amendment. 

And the question having been put on the adoption of the 
amendment of the committee, which is as follows: Strike 
out all after the word * that," following the enacting clause 
and insert “ the treasurer of the Territory will be required 
te pay to the holders of bonds, issued under the provisions 
of * An act to provide for the completion of thë Capitol at 

25 
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Madison,’ approved February 19th. 1841, and to the hold- 
ers of bonds issued under the provisions of the second and 
third sections of ‘An act to provide for the payment of the 
expenses of the Legislative Assembly,’ approved February 
19th, 1841, any moneys now in the Territorial Treasury, 
or which may hereafter be paid into the same, and appli- 
cable, or which may be appropriated to the cPimpieuon 
and erection of the Capitol at Madison;” 

Mr. Strong moved to amend the amendment hy striking 
out the words * and third sections," and inserting in place 
thereof the word * section.” 

The motion was agreed to—ayes 7, noes 6; 

And the ayes and noes being called for, 

Those who voted in the affirmative. are Messrs. Bullen, 
Janes. Martin, Strong, Tweedy, Upham and Vineyard; 

Those who voted in the negative, are Messrs. Arndt, 
Brigham, Learned, Maxwell, Rountree, and Collins, (Pres- 
ident.) ` ` | 
. Mr. Strong then moved to amend the amendment, by 
adding thereto, as follows: *and any other money in the 


Treasury not otherwise appropriated.” 


\ 
| 
| 


The motion was lost, e " 

Mr. Strong then moved to amend the amendment, by 
adding thereto. as follows : “in proportion to the amount 
of the said several bonds respectively.” 

The motion was also lost, 

Mr. Arndt then moved to amend the amendment, by 
striking ont the words “the holders of bonds issued,” and 
inserting, is place thereof, the words “John F. O'Neill 
the amount appropriated to him;" 
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Which motion. was agreed to. 

And, pending the question on the amendment as amend- 
ed, 

On motion of Mr. Arndt, 

Ordered, That the bill and amendment be laid on the 
table. l E 
On motion of Mr. Arndt, the Council proceeded, in 
committee of the whole, Mr. Strong in the chair, to the 
consideration of bill No. 17, entitled * A bill for the relief 
of the county of Portage;" and, after some time, the com- 
mittee rose, and reported the bill with an ameadment. 

The amendment was concurred in. 

And, pending the question on ordering the bill to be 
. engrossed for a third reading, 

On motion of Mr. Martin, 
‘Ordered, That the bill be laid on the table. 
On motion of Mr. Bullen, the Council adjourned. 


"Saturday, January 22, 1842. 


‘Mr. Bullen préseüted ‘the ‘petition Uf ‘citizens of South- 
port, for the división'of said town,2ind ‘the establishment sf 
the town of Paris; 


- 
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Which was referred to the committee on Territorial 
Affairs. 

Mr. Arndt presented a resolution, as follows: | ] 

Resolved, That the Secretary of the Council be directed 
to deliver to James Morrison the books, papers, and records 
mentioned in the schedule accompanying the communica- 
tion of R. Le Ream, late Treasurer, made to the Council 
on the 20th ultimo; and which are now in possession of 
this House. 

Mr, Bullen geve notice that he would ask leave (as soon 
as it shall be in order to do so) to introduce (a bill) con- 
cerning the establishment of the seat of justice in the coun- 
ty of Racine. | 

Mr. Learned gave notice, that on to-morrow, or some 
future day, he would ask leave to introduce a bill to revise 
and amend the act to incorporate the Western Mutual Fire 
Insurance Company at Prairie du Chien, and the Howard 
Fire Insurance Company of Brown county. ` l 

Mr. Learned, from the committee on Enrolment, re- 
ported that the committee did, on yesterday, present to 
the Governor an act and resolution, as follows: 

An act to incorporate the Janesville Bridge Company; 
and, ^ 

Resolution requesting ihe Legislature of tlie State of 
New York to abolish the canal tolls on pig and bar lead. 

Mr. Martin, from the committee on the J udiciary, in ac- 
cordance with resolutions of the Council to inquire into 
thie expedi ney of introducing bills upon -the subjects men- 
tioned therein, reported bills, as follows: 


E 
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No. 23. A bill to amend the act of the Revised Statutes 
concerning the Supreme and District Courts; and, 

No. 25., À bill declaratory of an act, entitled “an act 
prescribing the tenure of office of certain county officers, 
and, for otber purposes." 

Mr. Brigham, from the committee on Territorial Roads, 
to whom had been referred a petition on the subject, re- 


ported bill No. 24, “A bill to establish certain Territorial 
roads." " 

À message was received from the Governor, by his pri- 
vate secretary, notifying that he did, on yesterday, ap- 
prove of a bill and resolution, as follows: 

An act to incorporate the trustees of the Platteville 
Academy; and abolish the canal tolls on pig and bar lead. 


Also, a communication, as follows: 


* To the Legislative Couneil 
of the Territory of Wiskonsan: 

* I have approved and signed the resolution, requesting 
the Legislature of the State of New York to abolish the 
canal iolls on pig and bar lead; and respectfully communi- 
cate to the Council copies of & correspendence which has 
occurred between the Governor of New York and myself 
on the subject, during the last month. 

“J, D. DOTY. 

* Executive office, Madison, January 21, 1842.” 


Which was read, and laid on the table. , 
Mr. Arndt, from the committee on Engrossed Bills, re- 


4 
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ported that the committee had examined memorials, as 
foliows, and found the same to be correctly engrossed, viz: 

.No. 1. Memorial to Congress for the improvement of 
the Fox and Wisconsin rivers; and, 

No. 2. Memoria] to Congress for the improvement of 
the Grant river, and for: pre-emption rights ta certain lots 
of ground. 

The said memorials were thereupon read the third time. 
and adopted. p 

On motion of Mr. Arndt, the resolution introduced by 
I him this morning, instructing the Secretary of the Council 
to deliver to James Morrison certain books and papers in 
the possession of the Council, was considered: 

And, pending the question on the adoption rof the same, 

On motion of Mr. Strong, 

Ordered, "That the resolution be laid on the table. 

On motion of Mr. Upham, the Council again proceeded 
to the consideration of memorial No. 3, « Memorial to Con- 
gress for the construction of a harbor at Milwaukee,” Mr. 
Rountree in thechair; i 

‘And, pending the consideration of said memorial, 

.. The following message was received from the House of 
- Representatives, by the Clerk thereóf, to wit: ] 

4 Mr. President:—I am directed to present: the follow- 
ing for the coneurrence-of this House, to wit:, 

“No. 1. A memorial to Congress for the survey ofa road 
from Fort Snelling; and, l 
. “No. 11. A bill to authorize the construction of à dam 


icross Rock: Tiver.” 2 


l 
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The consideration of the memorial was then resumed; 
and, after some time, the committee rose, reported pro- 
gress, and asked leave to sit again thereon. 

Leave was granted. 

On motion of Mr. Arndt, the Council adjourned. 


g 


Monday, January 24, 1842. 


Mr. Tweedy presented the petition of inhabitants of the 
counties of Milwaukee and Jefferson, praying for the estab- 
lishment of a Territorial road from Prairie village to Fort 
Atkinson; 

Referred to committee on Territorial Roads. 

Mr. Bullen presented the account of Daniel Wells, jun., 
for services and expenses as witness, in the case of the Ter- , 
ritory against the Bank of Wisconsin; 

Which was referred to committee en Public Expendi- 
tures. ` 

Mr. Tweedy presented the account of Otis & Grove, for 
chairs fürnished for. use of the Legislative Assembly; 

Which was referred to committee on Public Expendi- 
tures. MEE 
Mr. Brigham, by leave given, introduced resolution No. 
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7, entitled “Resolution to provide for preserving in the 
Library the acts and journals of the Legislative Assembly.” 

Mr. Bullen, according to notice given, obtained leave to 
‘introduce bill No. 26, entitled “A bill to provide for the 
permanent establishment of the seat of justiec of the county 
of Racine;" : 

Which resolution and bill were read the first and second 
times, and laid on the table to be printed. — : 

On motion of Mr. Brigham, bill No. 24, entitled “A bill 
to establish certain Territorial roads," was rela a first and 
second times, and laid on the table to be printed. 

On motion of Mr. Martin, the report of the Judiciary 
committee, made on Saturday last, was taken np. and bills 
as .follows, were read a first and second timesj and laid on 
the table to be printed, viz: 

No. 23. A bill to amend the act of the mun Statutes, 


ameet 


concerning the Supreme and District Courts; land, 

No. 25. A bill declaratory of an act entitled an act pre- 
scribing the tenure of office of certain county lofficers, and 
for other purposes. E 

Mr. Maxwell, from the committee on Executive Nomi- 
` nations, made report, as follows: 

The committee on Executive Nominations have directed 
me to report, that they cannot agree to report in favor of 
the confirmation of Enos S. Bakér, and have directed me 
to submit the papers relative thereto, to the Council, and 
ask to be discharged from the further consideration of the 
subject; also, to submit certain papers relating to the nom- 


ination-of Mortimer M. Jackson, Esq. | 
| 
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And, on motion of Mr. Maxwell, 
Ordered, That the committee be discharged from the far- - 
ther consideration of the subject. 
The following communication from the Boer was 
received by nis private secretary, viz: 


* To the Legislative Council 
, of the Territury of Wiskonsan: 

“I herewith present to the Council a recommendation of 
Enos S. Baker, i2sq., bv the members of the House of Rep- 
resentatives from the county of Grant, to be Sheriff of that 
county, which was received on Saturday last, after the ad- 
journment of the Council. J. D. DOTY. 

* Executive office, Madison, Jan. 24, 1842." 


Which was'read, and laid on the table. 
On motion of Mr. Vineyard, the Council proceeded te 


e 


the consideration of Executive business. 
The Executive business having been disposed of, 
On motion of Mr. Martin, the Council adjourned. 


Tuesday, January 25, 1842. 


Mr. Arndt presented the petition of citizens of Dodge 
-and Fond du Lac counties, praying for an alteration in the 
, Northern boundary line of Fond du Lac county. 
| $26. ^" 


œ 


® 
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Ordered, to be referred to committee on Territorial 
Affairs. 

Mr. Maxwell presented the account of David Hyer, for 
one day's work at Capitol, in putting up stoves, &c. 

Ordered, to be referred to committee on fune Expen- 


ditures. 
The President laid before the Council the "o of 
a meeting of citizens of the eastern part of Crawford coun- 
ty, held at the Eagle Mills. on the 8th inst., asking for the 
id," and to 
be attached to the county of Iowa for judicial purposes. 
Ordered. to be referred to a select committee, consisting 


formation of a new county. to be called * Richla 


i 

of Messrs. Learned, Strong, and Maxwell. ! 
Mr. Maxwell, in accordance with notice given, obtained 
leave to introduce bill No. 27, entitled * A bill |for the pro- 


o motion of agricultural interest, and the formation of agri- 
cultural societies." | 


` Mr, Learned, in accordance with notice given, obtained 
leave to introduce bill No. 28, entitled **.A bi. l to revive 
and amend an act to incorporate the Western | Fire lusur- 
ance Company at Prairie du Chien, and the loward Fire 
Insurance Company of Brown county ;” | 
Which bills were read a first and second times, and laid 
on the table to be printed. | 
On motion of Mr. Strong, the Council proce ded to the 
further consideration of resolution No. 7, (H. of R.) enti- 
tled “ Resolution relative to the payment of certain bonds 
issued for the completion of the Capitol;? 
, And, the question being on the amendment, reported on 


the 21st inst., as amended, ‘which i is as follows: ;- 


; 
H 
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a 

Strike out all after the word “that,” following the en- 
acting clause, and insert “the Treasurer of the Territory 
be required to pay to the holders of bonds, issued under the 
provisions of * An act to provide for the completion of the 
Capitol at Madison,’ approved February 19th, 1841, and 
to John F. O'Neill, the amount appropriated to him under 
the provisions of the second section of * An act to provide 
for the payment of the expenses of the Legislative Assem- 
bly, approved February 19th, 1811, any moneys now in the 
, Territorial Treasury, or which may hereafter be paid into 
the same, and applicable, or which may be appropriated 
to the completion and erection of the Capitol at Madison;” 

Mr. Martin offered the following as a substitute there- 
for, viz: e 

Strike out all after the enacting clause, and insert as 
follows: ** That the Territorial Treasurer is hereby author- 
ized and directed to apply the moneys received, and to be 
hereafter received, by him, on account of the fund appro- 
priated by Congress for the erection of public buildings in 
Wisconsin, to the payment of any of the outstanding bonds 
issued under the act to provide for compleling the Capitol at 
Madison, approved February 19, 1844, and to extinguish 
said bonds, on presentation of the same for payment, as fast 
as funds shall be received in the treasury applicable to that 
purpose ;” 

And, pending the question on this amendment, 

The following message was received from the House of 
Representatives, by the Clerk thereof, viz: 

“Mr. President:—I am directed to present, for the cok: 


currence of this House, the following, to wit: : 


R 
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«€ No. 12. A bill in addition to an act, entitled an act 
to provide for laying out and establishing Territorial roads 
therein named, approved January 13th, 1841; 

* No. 6. Preamble and resolutions relative to the survey 
of the public lands; 

“No. 8. Resolutions authorizing the Secretary to issue 
certificates for the payment of the expenses of EE Legisla- 


tive Assembly; and, 
“Resolution relative to a division of Iowa county. 

©] am further directed to inform you that the House of 
Representatives have concurred in the following bill and 
memorials of this House, to wit: 
“No. 2. A bill to authorize Asa Clark to build and main- 
tain a dam at the outlet of Pewaukee Lake; 
* No. 1. Memorial to Congress for improvement of the 


Fox and Wisconsin rivers; and . 


* No. 2. Memorial to Congress Di the improvement af 
the Grant river, and for pre-emption rights to certain lots 
of ground.” 


t 


À communication was also received from the Governor. 


submitting nominations to office; 
Which was read, and referred to the TUER on Ex- 
ecutive Nominations. 
The consideration of resolution No. 7, entitled “Resolu- 
lution relative to the payment of certain bonds issued for 
the completion of the Capitol,” was then proceeded in; 
aud, 
' Pending the question on the-substitute of Mi. Martin, 
Mr. Upham moved to amend the aame, by adding there- 


S5 
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to the following: “ Provided, That before any-part of the 
money, now in the hands of the Territorial Treasurer, is 
applied to the payment of the Ferritorial bonds, issued for 
the completion of the Capitol, the bonds of the contractors, 
with the sureties thereon, for the completion of said con- 
tract, shall be submitted to, and approved by, the Secre- 
tary of the Territory; and, Provided further, that in case 
said contract shall not be completed on or before the first 
day of September next, it shall be the duty of the Attorney 
General of the Territory to commence suit on said bond 
or contract, against said contractor and his sureties, for 
the recovery of the penal sum mentioned in the said ne 

And, the question having been taken thereon, it was 
determined in the negative—ayes 5, noes 7. : 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Brigham, 
Janes, Rountree, Upham, and Vineyard; 

Those who voted in the negative, are Messrs. Arndt, 
Bullen, Martin, Maxwell, Strong, Tweedy, and Collins, 
(President,) . 

The question was then taken on the substitute offered 
by Mr. Martin, and determined in the negative—ayes 6, 
noes 7, 

The ayes and noes being called for, 

Those who voted in the negative are, Messrs. Bullen, 
Janes, Martin, Strong, Upham, and Vineyard; 
Those who voted in the negative, are Messrs. Arndt, 
Brigham, Learned, Maxwell, Rountree, Tweedy, and Col- 

lins, (President.) 


| 
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"The question then recurred on the amendment of the 
committee of the whole, as amended; when, | 

On motion of Mr, Arndt, the Council adjourned until 2 
o'clock, P. M. | 


| 


| 


| 


Two o'clock, P. M. | 


l 

On motion of Mr. Arndt, the Council proceeded to the 
further consideration of bill No. 17, entitled “JA bill for 
the relief of Portage county ;" and, 

Ordered, That the bill be.engrossed for a third reading. 

On motion of Mr. Strong, the Council was regolved into 
committee of the whole, Mr. Rountree in the ‘chair, for 
the consideration of resolution No. 7, entitled “ Resolution 
relative to the adjournment of the present session of the 
Legislative Assembly ;” and, after some time, the commit- 
tee rose and reported the resolution without amendment. 

And, pending the question on engrossing said resolution 
for a third reading; 

On motion of Mr. Strong, e 

Ordered, That the resolution be laid of the table. 

` The Council proceeded to the consideration of the un- 
finished business of this morning, being the question ofcon- 
currence in the amendment reported by the committee of 
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the whole, to resolution No. 7,(H. of R.) entitléd “ Reso- 
lution relative to the payment of?certain bonds issued for 
the completion of the Capitol;? when, 
On mo ion of Mr. Arndt, 

Ordered. That the said resolution be re-committed to the 
committee of the whole. à 

Oa motion of Mr. M irtin, the Council was again res^l- 
ved into committee of the whole, Mr. Arndt in the chair, 
for the’ consideration of bill No. 15, entitled “ A bill to 
provide for the construction of certain works of internal im- 
provements.” and, after some time, the committee rose, re- 
ported progress, and asked leave to sit again. 

Leave was granted, à 
— On motion of Mr. Strong, the Council was again re- 
solved into committee of the whole, Mr. Tweedy in the 
chair. for the consideration of bill No. 16, entitled “ 4 bill 
. to repeal an art, entitled ‘an act to prescribe the number, 
duties, and compensation of the.officers of the Legislative 
Assembly, and for other purposes? approved January 23d, 
1841; and for other purposes;” and. after some time, the 
committee rose, and reported the bill with amendments. 

The amendments were concurred in; and, 

Ordered, That the bill be engrossed for a third reading. 

On motion of Mr. Arndt, the Council adjourned. 
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o | 


Wednesday, January 26, 1842. | 
a 


On motion of Mr. Arndt, 
Resolved, That the Secrétary of the Council be instructed 
to call upon the late Librarian, to ascertain the amount of 


stationary in his hands, purchased for the use ef the Legis- 


lative Assembly, and to report the same to this House im- 
mediat-ly:. | 

On motion of Mr. Arndt. the resolution offered by him 
on Saturday last, which reads as follows: 

Resolved. That the Secretary of the Council be directed 
to deliver to James Morrison, the books, papers, and records 
mentioned in the schedule accompanying the communica- 
lion of R. L. Ream, late Treasurer. made to thé Council 
on the 20th ultimo, and which are now in poene of this 
House;—was then taken up and considered; i 

And. pending the question on the adoption thereof, the 
resolution was amended..by inserting after the name James 
Morrison, the words * Treasurer of the Territory P 

The resolution was thereupon adopted. ` | 

On motion of Mr. Arndt. the Council proceeded to the 
consid: ration of Executive business. 

‘The Executive business was disposed of. | 

Mr. Arndt, from committee on Engrossed Bills, re- 
ported that the. committee had examined bil] No.) 17, evti- 
üed ** A bill for the relief of Portage county," and fo found 
the same; to be Ey engrossed. e | 
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On motion of Mr. Strong, the Council proceeded to the 
further consideration of resolution No. 7, entitled ** Reso- 
lution relative to the adjournment of the present session of 
the Legislative Assembly ó 

And, the question being put, on ordering the resolution 
to be engrossed for a third reading, it was determined in 
the affirmative—ay es 8, nors 5. ` 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Bullen, Janes, Learned, Martin. Rountree, Strong, and 
Vineyard; 

Those who voted in the negative, are Messrs. Brigham, 
Maxwell, Tweedy, Upham. and Collins, (President.) 

A message from the Governor, in writing, submitting 
several nominations to office, was reccived, by his private 
secretary. 

Which was read, and referred to the committee on Ex- 
ecutive Nominations, 

On motion of Mr. Martin, the Council was resolved into 
committee of the whole, Mr. Janes in the chair, for the 
consideration of bill No. 23, entitled ** A bill to amend the 
act of the Revised Statutes concerning the Supreme and 
District Courts;" and, after some time, the committee rose 
and reported the bill without amendment. 

And, the question then being on engrossing the bill for 
a third reading, 

Mr. Upham moved to amend the third section, by adding 
thereto, as follows: * Except the first term of said court 

27 
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after the passage of this act, which shall be held on 
day of March, 1842;” 
Which motion was disagreed to,.ayes 4, noes 7. 
The ayes and noes being called for, 
Those who voted in the affirmative, are Te erae Bollens 
Brigham, Upham, and Collins. (President;) 
Those who voted in the negative, are wer Arndt, 
Janes, Martin, Maxwell, Rountree, Strong, and Tweedy. 
The bill was thereupon ordered to be engrossed for a 


` third reading. 

On motion of Mr. Arndt, the Council was resolved into 
committee of the whole, Mr. Maxwell in the Rn for the 
consideration of bill No. 3, entitled “A bill to amend am 
act entitled an act concerning the lien of mechanics and 
others for the cost of repairs and improvements on real es- 
tate," together with the amendments reported thereto by 


the committee on the Judiciary; and, after some time, the 
committee rose, and reported the bill'with ithe amend- 
ments. | 
The amendments were then concurred in, jand the bill 
was ordered to be engrossed for a third reading. 
On motion of Mr. Janes, 

Ordered, That bill No. 20, entitled “ A bill 
certain act therein m ntioned, relatingto costsand fees and 
for other purposes," be referred to the committee on the 


i 
| to repeal a 


Judiciary. | 
i s aae ] kd L4 

A message fromthe Governor, in writing, submitting nom- 

inations to office in the county of Grant, was, menotree by 


his private secretary; | 
t p 
| 
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"Which was read, and referred to the committee on Ex- 
ecutive Nominations. u 

Bills, resolutions, and a memorial, as follows, from the 
House of Representatives, were read the first and second 
times, viz: , 

No. Il. A bill to authorize the construction of a dam 
across Rock river; 

No. 12. A bill.in addition to an act, entitled “An act to 
provide for laying out and establishing Territorial roads 
therein named," approved January 13, 1811; — — 

No. 6. Preamble and.resolutions relative to the survey 
of the public lands; 

No. 8. Resolutions authorizing the Secretary to issue 
certificates for the payment of the expenses of the Legis- 
lative Assembly; and, 

No. 1. A memorial to Congress for the survey of a road 
from Fort Howard to Fort Snelling; 

Also, Resolution relative to a division of Iowa county. 

On motion of Mr. Strong, (three-fourths concurring there- 
in,) 

Ordered, That the 27th and 29th of the standing rules : 
be suspended with reference to the resolution, last. above 
mentioned, and that the same.be read the third time now. 
. The resolution was thereupon read the third time, and 
passed, and the title was agreed to. 

On motion of Mr. Tweedy, the Council adjourned until 
2 o'clock, HP M. 
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Two o'clock, P. JM. 


Mr. Arndt, from the committee on Engrossed Bills, re- 
ported that the committee had examined bill Nb. 16, enti- 
tled ** A bill to repeal an act, entitled * an act tp prescribe 
* the number, compensation and duties of the officers of the 


Legislative Assembly, and for other purposes,| approved 


January 91, 1841, and for other-purposes," and found the 
same to be correct. 


| 

"The bill was thereupon read the third time; | 

And, pending the question on the passage therpof, 

Mr. Strong moved to fill the first blank in the bill with 
the word “ six.” 

The motion was disagreed to. 

Mr. Martin then moved to fill the first blank with the 
word “ five.” 1 | 

Which motion was agreed to. 

Mr. Stróng moved to- fill the second blank with the word 
5 five,” 

"The motion was disagreed to. 
Mr. Strong then moved to fill the second T with 


€ four.” 
Which motion was also disagreed to. 
Mr. Bullen then moved to fill the second blank with 
$ three.” : 


| 
The motion was agreed to. | 


| 
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The bill was then passed. 

And, the title having been read, 

Mr. Martin moved to amend the same, so as to read, 
“A bill to prescribe the number, duties, and compensation 
of the officers of the Legislative Assembly, and for other 
purposes." | 

'The motion was agreed to, and the title, as amended, 
was concurred in. i 

Engrossed bill No. 17, entitled “A bill to provide for 
the relief of Portage county," was read the third time, 
passed, and the title was agreed to: | 

On motion of Mr. Bullen, the Council was resolved into 
committee of the whole, Mr. Tweedy in the chair, for the 
farther consideration of resolution No. 7, (H. of R.) enti- 
tled * Resolution relative to the payment of certain bonds 
issued for the completion of the Capitol;" and, after some 
time, the committee rose, and reported the resolution with 
amendments thereto. 

The amendments were concurred in; 

And, pending the question on ordering the resolution to 
a third reading, 

Mr. Bullen moved to suspend the 27th of the standing 
rules, in order that the resolution may be read the third 
time now. . r 

The motion was lost. 

Mr. Strong then moved that the resolution be read the 
third time now. 

The President declared the motion to be out of order. 


Mr. Strong appealed from the decision of the President. 
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And, the question being put: “ Shall the decision of the 
chair stand as the judgmeni of the Council?” it was deter- 
mined in the negative—ayes 5, noes 6. 

The ayes and noes being called for, T 
— Those who voted in the affirmative, are Messi. Arndt, 
Bullen, Brigham, Maxwell, and Tweedy; 

These who voted in the negative, are Messis. Janes, 
Martin, Rountree, Strong, Upham, and Vineyard; 

So the decision of the President was reversed. ! 

The question then recurred on the motion of Mi. Strong, 


ordering the resolution to be read a third time ndw; 

Which was determined in the negative—ayes b, noes 6. 

The ayes and noes being called for, i 

Those who voted in the affirmative, are Messrd. Bullen, 
Brigham, Janes, Strong, Upham, and Vineyard; 

Those who voted in the negative, are Messis. Arndt, 
Martin, Maxwell, Rountree, Tweedy, and Collins, (Presi- 
dent;) 

So, the Council refused to order the resolution to be 


i 


read a third time now. , 
Mr. Janes, from the committee on Enrolled Bills, report- 
ed that the committee had examined an act and memorials 
as follows, and found the same to be correctly enrolled, viz: 
An act to authorize Asa Clark to build and maintain a 
dam at the outlet of Pewaukee Lake; | 
Memorial to Congress for improvement of the) Fox-and 
. Wisconsin rivers; and 
Memorial to Congress for the improvement of the Giant 
river, and for pre-emption right to certain lots of ground. 


eet tam mee 
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"On motion of Mr. Arndt, the Council was resolved into 
committee of the whole, Mr. Vineyard in the chair, for the 
consideration of resolution No. 8, (H. of R.) entitled * Res- 
olution authorizing the Secretary to issue certificates for the 
payment of the expenses of the Legislative Assembly; 
and, after some time, the committee rose, and reported the 
resolutions with amendments; 

And. pending the question on concurring in the mene 
ments of the committee, ; 

On motion of Mr. Tweedy, 

Ordered, That the bill be referred to the committee on 
Public Expenditures. 

On: motion of Mr. Janes, the Council was resolved into 
committee of the whole, Mr. Brigham in the chair, for the 
consideration of bill No. 9, entitled * & bill concerning the 
terms of the District Court in the county of Racine;" and, 
after some time the committee rose, reported progress, and 
asked leave to sit again thereon. l 

Leave was granted. 

Mr. Arndt, from the committee on Engrossed Bills, re- 
ported that the committee had examined a bill and resolu- 
tion. as follows, and found the same to be ccrrectly en- 
grossed, viz: 

No. 23. A bill to amend the act of the Revised Statutes, 
concerning the Supreme and District Courts; and, 

No. 7. Resolution relative to the adjournment of the 
present session of the Legislative Assembly. 

On motion of Mr. Vineyard, the Council was resolved 
into committee of the whole, Mr. Martin in the chair, for 
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the consideration of bill No. 13, entitled ** A bill to 


author- 


ize Hiram Weld to establish a ferry across the ie and 


Mississippi rivers;" and, after some time, the co 


rose, and reported the bill with amendments. 


mittee 


The amendments were concurred in, and the bill was 


ordered to be engrossed for a third reading. | 


On motion of Mr. Upham, the Council adjoujned. 


| 


] 
| 
H 
i 
H 
i 
! 
H 


Thursday, January 27, 1842, | 


i 


Mir. Maxwell presented the petition of citizens of the 


Territory, asking for a repealof the law licensing pedlars; 


Referred, to select committee, consisting of Messrs. Max- 


well, Learned, and Vineyard. l 


Mr. Bullen, from the committee on Public Expenditures, 
to whom had been referred resolution No. 8, (H. of R.) 
entitled “Resolution authorizing the Secretary to issue cer- 
tilicates for the payment of the expenses of the Legislative 


Assembly ;” made an unfavorable report thereon; 
tained leave to introduce a bill, as follows: | 


and ob- 


No. 29, A bill to authorize the issuing of drafts or bills 
for the payment of the expenses of the present session of the 


Legislative Assembly; 


9 
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Which was read a first and second times, and leid on the 

table to be printed. 

Mr. Martin, from the committee on the Judiciary, to 
whom had been referred bill No. 20, entitled «A bill to: 
repeal a certain.act therein mentioned, relating to costs 
and fees, and for other purposes," made report, that the 
‘committee had the subject under consideration, and found 
it inexpedient to take any further action on the subject. 

Mr. Martin, from the committee on Engrossed Bills, re- 
ported that the committee had examined bills, as follows, 
and found the same to be correctly engrossed, viz: 

No. 3. A bill to amend an act, entitled “an act con- 
cerning the lien of mechanics and others, for the cost of re- 
pairs and improvements on real estate; 

No. 13. A bill to authorize Hiram Weld to establish a 
ferry across the Grant and Mississippi rivers. 

Engrossed bill No. 93, entitled * A bill to amend the act 
: of the Revised Statutes concerning the Supreme and Dis- 
trict Courts,” was read the third, time; 

And, pending the question on the passage thereof, 

Mr. Upham moved to fill the first blank in the third sec- 
tion, so as to read “ fourth Monday;” 

The motion was disagreed to. 

Mr. Martin then moved to fill the first and second blanks 
so as to.read “third Monday;” 

. Which motion was agreed to. 

The bill was thereupon passed, and the title was read 
and concurred in. 

Engrossed bill No. 3, entitled “A bill to amend an acts 

28 
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entitled ‘an act concerning the lien of mechanics and 
others, for the cost of repairs and improvements on real 
estate,’ " was read the third time, and passed; 

And, the title having been read, | 

Mr. Bullen obtained the consent of the, Council i amend 
the same. so as to read, ** A bill to repeal an act, c ntitled 


| 
} 


the cost of repairs and improvéments on real estate. 


fan act concerning the lien of mechanics and others, for 


93 29 
The title was thereupon concurred in. 
Engrossed bill, No. 13, entitled “ A bill to puthorize 

1 
Hiram Weld to establish a ferry across the Grantland Mis- 


i 
t 


'sissippi rivers,” was read a third time; 

And, pending the question on the passage ther bof, 

Mr. Martin asked the unanimous consent of the Council 
to amend the said bill by adding thereto a sectibn as fol- 
lows: | ' 

Section 3. That Webster Stanley be and hereby is au- 
thorized to keep and maintain, or cause to be kept and 
maintained, a ferry across the Fox river, in the county of 
Brown, on section 23, in town 18, north, in range 16, east, 
for the term of ten years fiom and after the ipid of this 
act, subject to such regulations as other ferries are or may 
be by law. fixing the rates of toll and the manner in which 
licensed ferries shall be kept and attended to; pravided that 
the Legislature of the Territory or State of Wisconsin may 
at any time aiter, amend, or repeal this act. 

The cons nt was refused. 

Mr. Martin then moved that the bill be re- -committed to 

the committee of the whole. 
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And, the question having been taken thereon, it was de- 
termined in the affirmative—ayes 7, noes 6. 

The ayes and noes being called for, 

Those who voted in the affirmative. are Messrs. Janes, 
Learned, Martin, Maxwell, Tweedy, Upham, and Collins, 
(President;) | 

Those who voted in the negative, are Messrs. Arndt, 
- Bullen, Brigham, Rountree, Strong, and Vineyard; 

So, the bill was ordered to be re-committed. 

Engrossed resolution No. 7, entitled * Resolution rela- 
tive to the adjournment of ihe present session of the Leg- 
islative Assembly,” was read the third time; 

And, the question on the passage thereof having been 
put, it was determined in the negative—ayes 5, noes 8; 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Bullen, Janes, Strong, and Vineyard; 

Those who voted in the négative, are Messrs. Brigham, 
Learned, Martin, Maxwell, Rountree, Tweedy, Upham, 
and Collins, (President.) 

Mr. Strong then asked the permission of the Council to 
change his yote, from the affirmative to the negative, on the 
rejection of the resolution just read. 

And objections being made theretoy it was moved that 
Mr. Strong be permitted Yo reverse his vote on the question 
of the passage of resolution No. 7, entitled “ Resolution 
relative to the adjournment of the present session of the 
Legislative Assembly.” . 

The question was then put, and determined in the ner 
' ative—ayes 6, noes 6. 
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The ayes and noes being called for, 
Those who voted in the affirmative, are Messrs. Arndt. 
Learned, Rountree, Upham, Vineyard, and Collins, (Presi- 
dent;) ] 
Those who voted in the negative, are Messrs, Bullen, 
Brigham, Janes, Martin, Maxwell, and Tweedy. 
So, the Council refused to permit the member to change 
his vote upon the question. ) 
On motion of Mr. Strong, resolution No. 7, (H. of R.) 
entitled ** Resolution relative to the payment of certain 
bonds issued for the completion of the Capitol,” was taken 
Up; 
. And, the question having been put “ shall the resolution 


be ordered to a third reading ?? —it was determined in the 
` afürmative—ayes 7, noes 6. 
The ayes and noes being called for, 
Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Strong, Upham, Vineyard, aus Collins, 
(President;) 
Those who voted in the negative, are "E Arndt, 
Learned, Martin, Maxwell, Rountree, and Tweedy. 
Mr. Strong then moved that the resolution be read the 


third time now. | 
And, pending the question on this motion, | 
Mr. Arndt, rose to a question of order: whether it would 
not bein violation òf the rules of the Council toread a bill 
or resolution the second and third times on the $ame day? 
The President decided, that, under the decision of the 
Council made yesterday, ihe question on ordering to third 


1 


Jan.27. JOURNAL OF THE COUNCIL. 221 


reading now and on the passage of the resolution, would 
be put. 

Mr. Arndt appealed from this decision of thc President: 

And, the question then being——“ shall the decision of th: 
chair stand as the judgment of the Council ?" —it was put and 
determined negatively—ayes 6, noes 6. ` 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Janes, 
Martin, Rountree, Strong, Upnam, and Vineyard; 

Those who voted in the negative, are Messrs. Arndt. 
Bullen, Brigham, Learned. M ixwell, and Tweedy. 

The name of the President was then called; when he 
requested to be excused from voting on the question. 

Mr. Arndt thereupon moved that the President be excu- 
sed from voting on £he question before the Council. 

And, the question having been put thereon, it was deter- 
mined in the negative—ayes 6, noes 6. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Jancs, 
Martin, Rountree, Strong, Upham, and Vineyard. - 

Those who voted in the negative, are Messrs. Arndt, 
Bullen, Brigham, Learned, Maxwell, and Tweedy; 

So, the Council refused to excuse the President from vo- . 
ting on the question. 

And, the name of the President bovine again been call- 
ed, he voted in the negative. 


So, the appeal from the decision of the Pr esident was 
sustained. 


a 


The resolution was thereupon laid upon the table. 


w 
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Mr. Strong asked and obtained leave of absénce from 


the sessions ef the Council until Tuesday next. 
On motion of Mr. Arndt, the Council a 


| 
| 
| 
| 
| 
Friday. January 28, 1842. | 
| 
Resolution No. 7, (H. of R.) entitled + Resoli tion rela- 
tive to the payment of certain bonds issued for| the com- 
pletion of the Capitol,? was read the third time; 
And, the question being on the passage nee it was 
determined in the negative—ayes 5, noes 6. 
The ayes and noes being called for, | 
Those who voted in the affirmative, are Messts. Bullen, 
Brigham, Janes, Vineyard, and Collins, (President;) 
. Those who voted in the negative, are Messrs. Arndt, 
Learned, Martin, Maxwell. Rountree, and Tweedy; 
So, the resolution was negatived. | 
On motion of Mr. Maxwell, | 
Ordered, that the Council do proceed to the) considera- 
tion of Executive business. i 
The Executive business having been disposed of, 
The following message was received from the House of 
Representatives, by the Clerk thereof, viz: i l 


£3 
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“Mr. President:—I am directed to present, for the con- 
currence of this House, bill j 
^ No. 20. A bill *o authorize Oliver C. Hubbasd to build 

a dam on the Manitówoc river; 

* And. the following for your signature, which have been 
signed by the Speaker of the House of Representatives, 
- viz: 
` € An act to authorize Asa Clark to build and maintain a 
dam at the outlet of Pewaukee Lake; 

* Memorial to Congress for improvement of the Fox and 
Wisconsin rivers; and 

“ Memorial to Congress for the improvement of the Grant 
river, and for pre-emption rights to certain lots of ground.” . 

The President signe the act and memorials referred to 
in the preceding m« ssage. 

, On motion of Mr. Bullen, the Council was resolved into 
committee of the wh: le. Mr. Rountree in the chair for the 
consideration of bill No. 29, entitled * A bill to authorize 
the issuing of drafis or bills for the payment of the expenses 
of the present session of the Legislative Ass mbly;” and, 
after some time. the committee rose, and reported the bill 
with amendments. 

The amendments were concurred in, and the bill was 
ordered to be eng:oss: d for a third reading. 

On motion of Mr. Brigham, the Council was again resolv- 
ed into commitice of the whole, Mr. Janes in the chair, for 
the considerauon of resolution No. 8, entitled * Resolution 
to provide for preserving in the Library the acts and jour- 
nals of the Legislative Assembly;" and, after some time, 


i m ee 
224 JOURNAL OF THE COUNCIL. ' Jan. 28 


the committee rose, and reported the resolution with amend- 
ments thereto. l 
The amendmenis were concurred in; when, | 
Mr. Martin moved further to amend the resolution, by 
striking out the word ** Resolved.” and iBserng) in place 
thereof, the words ** Be it enacted.” 
The motion was agreed to, and the resolution, as amend- 


ed, was ordered to be engrossed for a third reading. 
On motion of Mr. Upham, memorial No. 3, entitled 
« Memorial to Congress for the construction of a/harbor at 
Milwaukee," was considered'in cummittee of the whole. 
Mr. Brigham in the chair; and, after some time the com- 
‘mittee rose, and reported the memorial with amendments. 
Mr. Bullen moved to lay the report on the table; 
And, pending the question on the motion to lay on theo 
iable, i : . 
Mr. Rountree moved to adjourn. "n 


The motion was lost. | 

The question then recurred on the motion to lay on the 
table; when, | 

Mr. Janes moved to adjourn until 2 o'clock, H. M. 


The motion of Mr. Janes was also lost. 
The question on the motion of Mr. Bullen, to lay the re- 


port of the committee of the whole on the table) was then 
put, and determined affirmatively. | 
Mr. Learned, from the committee on Engrdssed Bills, 
reported that the committee had presented to He Gover- 
nor, on this morning, the following, viz: 
An act to authorize Asa Clark to build and maintain a 


dam at the outlet of Pewaukee Lake; | 


* 
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Memorial to Congress for improvement of the-Fox and 
Wisconsin rivers; and i 
Memorial to Congress for the improvement of the Grant 
river, and for pre-emption rights to certain lots of ground. 
Á message was received from the Governor, by his pri- 
vate secretary. notifying the Council that he had, on. this 
day, examined and approved the following memorials,-viz: 
Memorial to Congress for improvement of the Fox and 
Wisconsin rivers; and, 
. Memorial to Congress for the improvement of the Grant 
river, and for pre-emption rights to certain lots of ground. 
Mr. Brigham moved that the Council do proceed to the 
consideration, in committee of the whole, of bill. No. t1, 
(H. of R.) entitled * A bill to authorize the construction of 
a dam across Rock river;” 9 
And, pending the same, 
On motion of Mr. Bullen, the Council MIR until 2 
clock, P. M. : 


Two o'cloek, P. M. 


On motion of Mr. Arndt, the Council] was resolved into 
committee of the whole, Mr. Vineyard in the chair, for the 
cónsideration of bill No. 19, entitled * A bill toamend *an 


act to change the corporate limits and powers of the town 


29 
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of Green Bay; ” and, after some time, the committee rose; 
and the bill was ordered to be engrossed for a tbirdireading: 
On motion of Mr. Upham, the report of the committee 
of the whole, on memorial No. 3, entiti d * Memorial to 
Congress for the construction of a harbor at Milwaukee,” 
was taken up, and considered; 
And, pending tbe question oif concurring in the amend- 
ments of the committee, 
Mr. Janes moved that the further consideration of the 
subject be postponed until Wednesday next, and ithat it be 
made the especial order of that day. 
Mr. Martin mov«d to adjourn. 
Mr. Upham required that a call of the Council be made, 
and absent members (if any) sent for. | 
The call was thereupon, ordered, and the absentee (Mr. 
Brigham) sent for. 
Mr. Martin then moved that further proceedings in the 
call be suspended. 
The motion was agreed to. | 
The question then recurred on the motion to adjourn, 
and it was 'etermined in the aftirmative—ayes 6, noes 5. 
The ayes and noes being called for, 
Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Learned, Martin, Rountree, and Vineyard; 
Those who voted in the negative, are Messts. Arndt, 
Maxwell, Tweedy, Upham, and Collins, (President.) 
So, the Council adjourned. | 


| 
| 
| 
| 
i 
| 


Jan. 29. JOURNAL OF THE COUNCIL. 227 


Saturday, January 29, 1842. 


The President laid before the Council the report of the 
Secretary of the Council, made in conformity to a resolu- 
tion of the 26th inst., instructing him to call upon the late 
Librarian for certain information therein specified. 

Ordered, to be referred to the committee on Public Ex- 
penditures. 

Mr. Janes gave notice that he would, at some future day, 
ask leav to introduce a bill in relation to school lands. 

Mr. Arndt from the committee on Engrossed Bills, re- 
ported that the committee had examined tne following, and 
found the same to be correctly engrossed, viz: 

No. 19. A billtoam:nd an act entitled “an act to change 
the corporate limits and power» of the town of Green Bay ;” 

No. 29. A bill to authoriz: the issuing of drafts or bills 
for the paym nt of the expenses of the present session of 
the legislative Assembly; and, ? 

No. 8. Resolution to provide for preserving in the Li- 
brary the acts and journals of the Legislative Assembly. 

Mr. Martin, from the committee on the Judiciary, in ace 
cordance with a resolution of the Council, instructing them 
to enquire into the expediency thereof, reported memorial 
No. 4, entitled “ Memoiial to Congress for a change in the 
Judicial system of the Territory.” 


Mr. Tweedy from the select, committee appointed to en- 


EI 
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quire into the expediency of providing by a law to 


ed at the present session for a new apportionmen 


Jan. 98, 


be pass- 
t of the 


members of the Council, made a report thereon, together 


with a bill, as follows: 


No. 30. A bill to apportion the members of the 


and of the House of Representatives to the several 
of the Territory. 


Council 


districts * 


Engrossed bill No. 19, entitled **A bill to amend an act 


entitled > an act to change the corporate limit$ and powers 


of the town of Green Bay," was read the third time; 


And pending the question on the passage thereof, 


Mr. Martin obtained the unanimous conseatof the Coun- 


| 
cil to amend the bill as follows:—Strike out the words 6 ju- 


ry and,” in the last line of the 5th section; also, t 


of the 6th section. | 


e whole 


The bill was then passed, and thetitle was read and 


agreed to. : 


ingrossed bill, No. 29, entitled ** A bill to authorize the 
issuing of drafts or bills for the payment of the | expenses 


of the present session of the Legislative Assembly.” was 


read the third time, and passed in the aflirmative-—ayes 8, 


l. 
noes 4s; 


| 
The ayes and noes being called for, | 


Those who voted in the affirmative, are Messts. Arndt, 
Bullen, Brigham, Janes, Learned; Maxwell, S and 


Upham; 
Those who voted in the’ negative, are M essre, 
Tweedy, Vineyard, and Collins, (President.) | 
The title was then read, and agreed to. | 
1 


Martin, 
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Engrossed resolution, No. 8, entitled “ Resolution to pro- 
vide for preserving in the Library the acts aud journals of 
the Legislative Assembly,” was read the third time and 
passed; 

And, pending the question on agrecing to the title there- 
of, 

Mr. Martin moved to amend the same. by striking out 
the word * Resolution,” and inserting in place thereof, the 
words ** A bill,” . 

The motion was agreed to, and the title, as amended, 
was concurred in. 

On motion of Mr. Tweedy, the report of the select 
committee appointed to enquire into the expediency of 
"providing by a law to be passed at the present session for 
a new apportionment of the members of the Councii, was 
taken up and considered; when 

Mr. Martin moved that 200 copies of the ili: be 
printed. 

The motion was disagreed to. f 

Mr. Arndt moved that the usual number of copies be 
printed, f 

Which motion was agreed to. 

Bill No. 30; entitled * A bill to — 1 the members 
of the Council and of the House of Representalives to the 
several election districts of the Territory,” was then read 
the first and second times, and laid on the table to be 
printed. . 

Memorial No. 4, entitled * Memorial to oo for a 
change in the Judicial system of the Territory,” was al- 


| 
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so read the first and eaa times, and laid on the table to 
be printed. | 

On motion of Mr, Upham, memorial No. 3, entitled 
* Memorial to Congress for the construction of a harbor 
at Milwaukee,” was taken up and considered; | 

And the question being on concurring in thd report of 
the committec of the whole, made thereon on yesterday, 
the same was agreed to. 

So. the amendments made by the committee of the 
whole, was adopted. 

Mr. Bullen then moved to amend the me morinl further, 
by striking out the 3d and 4th paragraphs thereof, which 
are as follows. viz: 

* Should Congress not deem it advisable to mene 
the construction of but one harbor. at the preseht time, in 
this Territory. your memorialists would designate Milwau- 
kee as the place where it should be built. | 

* Your memoriulists are satisfied that Milwaukee i is a 
point, on the western shore of Lake Michigan, where an 
improvement of this kind is imperiously demanded by every 
consideration, of interest to the General Govurnment, of 
justice to the people of Wisconsin, and of humanity to the 
vast numbers of persons navigating Lake Michigan; and, 
if it should be deemed advisable to construct but one har- 
bor, at the present time, your memorialists ojterinin the 
hope that it will not be delayed, because Congress are un- 
willing at the present time to make approprialion for the 
construction of more." 

And, the questioh having been taken on this motion, it 
v-e determined in the negative—ayes 5, noes 7 
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The ayes and noes being called fur, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Maxwell, Rountree, and Vineyard; 1 

Those who voted in the negative, are Messrs. Arndt, 
Brigham. Learned, Martin, Tweedy, Upham and Collins, ` 
(Presid -nf.) 

Mr. Janes then moved to amend the third paragraph, 
by striking out the words * one harbor," and inserting in 
place thereof the words * three harbors.” 

And pending the question thereon, 

Mr. Martin moved the previous question. a 

And, the question b ing pur——* Shall the main question 
be now put?" it was determined in the negative—ayes 5, 
noes 6. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs, Brigham. 
Learned, Martin, Tweedy, and Upham; 

Those who voted inthe negative. are Messrs. Arndt, Bul- 
len, Janes, Maxwell, Rountree, and Collins, (President.) 

So, the Council refused to sustain the previous question, 
and the matter under consideration was therefore postponed 
until the next day. 


LÀ 


On motion of Mr. Arndt, the Council was resolved into 
committee of the whole, Mr. Upham in the chair, for the 
consideration of bill No. 1, (H. of R.) entitled * A bill to 
incorporate the Fond du Lac Company;" and after some 


time, the committee rose, and reported the bill without 


amendment. ; 


Mr. Arndt then. moved to strike out the last section of 
the bill, which reads as follows: 
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Sec. 7. This act shall take effect and be in operation 
— from and after its passage. | 
"The motion was agreed to, and the bill was ordered toa 

third reading. | 
—— A message was received from the Governar by his pri- 
vate secretary, notifying the Council that he had, on this 
day, approved * an act to authorize? Asa Clark to build and 
maintain a dam at the outlet of Pewaukce Lake." 

À message in writing was also received from the Gov- 

ernor, submitting nominations to office for the counties of 
‘Brown, Rock, Milwaukee, and Walworth; 


Which was read, and referred to the committee on Èx- 


e 


_ ecutive Nominations. 

On motion of Mr. Tweedy, the Council was again re- 
solved into committee of the whole, Mr. Learned in the 
chair, for the consideration of bill No. 11, (3I. of R.) enti- 
tled * A bill to authorize the construction of a dam across 
Rock river;” and, after some time, the committee rose, and 
reported the bill with amendments. | 

The amendments were concurred ‘in, and the bill was 
ordered to a third reading. | 
. Bill No.,20, (H. of R.) entitled «A bill to authorize 
Oliver C. Hubbard to build a dam on the Manitoowock 
tiver,” was read the first and second times. | 


On motion of Mr. Janes, the Council a journed. 


| 
i 
| 
| 
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Monday, January 31, 1843. 


Mr. Janes presented a communication from Thomas 
Wright and others, of the village of Racine. in relation to 
the seat of justice of Racine county; 

Which was read, and ordered to be laid on he table. 

Mr. Bullen gave notice that he would. on to-morrow, 
ask lcave to introduce a bill to provide for taking a census 
or enumeration of the inhabitants of the Territory, and to 
authorize the Governor to make an apportionment of mem- 
bers of the Council and House of Representatives. 

Mr. Arndt gave notice that he would, on some future 
day, ask leave to introduce a bill to amend the several acts 
of this Territory relating to the assessing and collecting 
county revenue. 

Mr. Upham, from the committee on Territorial Affairs, 
to which the subject had been referred, obtained leave to 
report a bill, as follows: 

No. 31. A bill te repeal the several acts providing for 
. aiding in the construction of the Milwaukee and Rock 
River Canal, and to provide for the temporary manage- 
ment and control of the canal lands; 

Which was read a first and second times, and laid on the 
table to be printed. 

Bills from the House of Representatives, as follows, were 
severally read the third time, and passed; and the title 
thereof was agreed to, viz: 


30 
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No. 1. A bill to incorporate the Fond du Lac Company: 
and, 

No.ll. A bill to authorize the construction of a dam 
across Rock river. | 

On motion of Mr. Arndt, the Council was nesolved into 
committee of the whole, Mr. Maxwell in the chair, for 
consideration of bill No. 10, entitled * A bill to encourage 
the erection of grist-mills,” and, after some tije, the com- 
mittee rose, and reported the bill without amendment. 

And, pending the question on ordering the fbill to be en- 
grossed for a third reading. | 

The following message was received from the House of 
Representatives, by the Clerk thereof, viz: 

* Mr. President:—The House of Representatives have 
passed bill No. 92, entitled * A bill to organize certain 
towns in the county of Racine; and havel concurred in 
bills of this House (with amendments theretó,) as follows: 

* No. 1. A bill to amend the act of the Révised Statutes 
entitled ‘An act concerning the writ ofattachmenty and, 

* No. 17. A bill for the relief Portage county. 

“In which bill and amendments, I am directed to ask 
the concurrence of this House.” 

And, the question being again put, on orliering bill No. 
10, to be engrossed, and read a third time, it was determin- 
ed in the affirmative—ayes 7, noes 4; 

The ayes and noes being called for, | 

Those who veted in the affirmative, are i Messrs. Arndt, 
Bullen, Janes, Learned, Martin. Rountree and Upham; 

Those who voted in the negative, are Messrs. Maxwell, 


Tweedy, Vineyard, and Collins, (Presiden}.) 
1 


Am 


E 
è 
i 
t 
i 
[ 
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On motion of Mr. Janes, 

Ordered, 'That bill No. 26, entitled * A bill to provide 
for the permanent establishment of the seat of justic of 
the county of Racine,” together with the petitions and pa- 
pers in relation thereto, be referred to a select committee, 
consisting of Messrs. Jaues, Bullen, and Maxwell. 

The amendmen! of the House of Representatives to bill 
No. l, entitled * A bill to amend the act of the Revised 
Statutes entitled *an act concerning the writ of attach- 
ment,’” was taken up and read—wnich is as follows: 

Amend the 4th section, in the third line, by striking out 
the words, * and if the court shall be satisfied that suci al- 
legations are untrue, the property attached shall be releas- 
ed," and inserting in place thereof, the following: » and 
the truth or falsity of the allegation shall be tried by ajury 
as other matters of fact are, and if the jury shall find that 
the said allegations are false, the property attached Shall 
be released.” 

And, the question being put, © Will the Council concur 
in the amendment of the House of Representatives?” 

Mr. Martin moved to amend the amendment by inserting 
in lieu of the words proposed to be stricken out, the fol- 
lowing proviso: 

* Provided, that nothing herein contained shall take 
away or in any manner impair the right of the defendant 
to plead in abatement of the writ and to have the fac s in 
such plea found by a jury according to tae course of the 
common law.? 


And, pending the question on the amendment to the 


amendment, 
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On motion of Mr. Upham, - 

Ordered, That the subject be laid on the ta table. 

A message, in writing. was received from the; Governor, 
submitting nominations to office; 

Which was read and referred to the committer on Ex- 
ecutive nominations. ] 

The amendments of the House of Representatives to bill 
No“ 17, entitled “ A bill for the relief of Portage county,” 
were taken up, read, and considered; and, — | 

Ordered, That the first amendment thereto be concurred 
in; and that the second amendment thereto, (which is as 
follows: Insert & new section, viz: Sec. 4. This act shall take 
effect and be in operation from and after its posjage,) be non- 
concurred in. En 

Bill No. 22, (H. of R.) entitled » A bill to| organize cer- 
tain towns in the county of Racine.” was a the first and 
second times, and laid on the table to be printed. 

On motion of Mr. Upham, the Council adjourned. 


Í 
| 


x 


| 

; 
Tuesday, February 1, 1842. | 
Mr. Brigham presented the account af C; S. Peaslee, for 
services in preparing the Capitol for the convenience of 


the Legislative Assembly; - | 
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Ordered, to be referred to committee on Public Expen- 
ditures. 

Mr. Brigham presented two petitions fróm citizens of 
the county of Sauk, praying for the establishment of cer- 
tain Territorial roads therein mentioned; 


Ordered, to be referred io committe ce on Territorial 
Roads. ~ 

Mr, Bullen presented the petition of 103 citizens of the 
county of Racine for the passage of a law to authorize the 
people to locate the seat of justice in said county; 

Ordered, to be referred to the select committee to whom 
were referred the bill, petitions, and other papers, ón the 
subject. 

Mr. Bullen, gave notice, that he would, on to-morrow, 
ask leave to introduce a bill to amend the act to incorpo- 
rate the village of Southport. 

Mr. Arndt, from thé committee on Engrossed Bills, report- 
ed that the committee had examined bill No. 10, entitled 
“A bill to encourage the erection of grist-mills,” and found 
the same to be correctly engrossed. ` 

Engrossed bill, No. 10, entitled “A bill to encourage the 
erection of grist-mills," was read the third time; and, the 
question having been put gn the passage thereof, it was de- 
termined in the affirmative—ayes 7, noes 4; 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Bulien, Janes, Learned, Rountree, Strong, and Upham; 

Those who voted in the negative, are Messrs. Brigham, 
Maxwell, Tweedy, and Collins, (President.) 
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And, the title having been read, , 

Mr. Strong moved to amend the same, so as to read “A 

; bill to repeal all acts relative to grist-mills.” = 
The motion was agreed to. 
Mr. Bullen in accordance with notice given, obtained 

leave to introduce bill No. 32, entitled * A bill to provide 

for the taking of the census of the inhabitants of the Ter- 

ritory of: Wisconsin, and £o authorize the Governor to ap- 


è 


portion i members of the Council and Housd of Repre- 
| 


sentatives;" 1 


_ Which was read a first and SECO times, an nd laid on the 
, table to be printed. | 
On motion of Mr. Strong, | 
Ordered, That the Council proceed to ihe cdnsideration 
of Executive business. | 
The Executive business having been disposed of; 
Mr. Strong offered the following resolution: 
Resolved, That the select committee to whom was refer- 
red a communication of the Executive, relative to a 'quota- 
tion in his late message, in which the Executive complains 
that a member of the Council (alluding to Mose} M. Strong) 
had endeavored to create the impression that, the’ Execu- 
tive had not stated correctly the language of his predeces- 
sor, be instructed to report on Friday, the 4th dày of Febru- 


Y 


Bry next; 
And, the question being put on the adoption of the res- 
olution, it was determined in the aflirmative—ayes 11, 
noes L l | 
The ayes and noes being called for, | 


" i z ; 


| 
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Those who voted in thé affirmative, are Messrs. Bullen, 
Brigham, Janes, Learned, Martin, Maxwell, Rountree. 
Tweedy, Upham, Vineyard. and Collins, ne 

Mr. Arndt voted in the negative; 

So, the resolution was pass -d. 

On motion of Mr. Upham, the Council proceeded to the 
further consideration of memorial No. 3, entitled » Memo- 
rial to Congress for the construction of a harbor at Mil- 


? when 


. waukee;' 

Mr. Janes moved to amend £he 3d, and 4th paragraphs 
of the memorial, as follows: 

Amend the 3d paragraph, by striking out the words “but 
one harbor, and inserting the words * not more than three 
harbors;" also, inserting after the word * Milwaukee," the 
words * Racine and Southport; add the letter (s) to the 
word *place;" strike out the word **it," and insert the 
word “they,” in place thereof. 

Amend the 4th paragraph, by inserting after the word 
*« Milwaukee," the words “Racine and Southport; strike 
out the words “is a,” and in-ert the word “are;” add the 
letter (s) to the word * point;” strike out the word “one,” 
and insert the word *three;" add the letter (s) to the word 
“harbor.” 

And, pending the question on the motion to amend, 

Mr. Martin moved the previous question; 

And, pending the Josie. x Shalt the main question be 
now put?” 

Mr. Upham moved to postpone the previous, question. 

Mr. Martin rose to a question of order—* whether it bein 


order to ponpon the 2 previous question! di 
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The President decided the motion to postpone to bc in - 
order. 

Mr. Martin appealed from this decision of tha President. 

‘And the question being put. * Shall the detision of the 
President stand as the judgment of the Council?” it was de- 
termined in the affirmative—ay es 6, noes 5. 

The ayes and noes being called for, | 

‘Those who voted in the affirmative, are Messrs. Drig- 
ham, Learned. Maxwell, Rountree, Tweedy, dnd Upham; 

Those who voted in the negative, are Mdssrs. Arndt, 
Bullen, Janes, Martin, and Vineyard. 

So, the decision of the President was sustafned. 

The motions for postponement and for the previous ques- 
tion, were then withdrawn. 

And the question then recurring on the/motion of Mir. 
Janes, to amend the 3d and 4th paragraphs of the memorial, 
it was taken and det:rmined in the affirmative—ayes 7, . 
noes 6. . 

The ayes and noes being called for, 

Those who voted in the affirmative, are Nenn. Arndt, 
Bullen, Janes Maxwell, Rountree, Strong, and Vineyard; 

Those who voted in the negative, are Messrs. Brigham, 
Learned, Martin, Tweedy, Upbam, and Collins, (President.) 

Mr. Tweedy then moved to lay the memorial on the table. 

The motion was agreed to. 

On motion of Mr. Maxwell, the Council was resolved in- 
to committee of the whole, Mr. Tweedy in the chair, for 
the consideration of bill No. 27, entitled ** A bill for the 
promotion of agricultural interests, and for the formation 


o 
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of agricultural societies;" and. after some time, the commit- 
tee rose, and reported the bill with amendments. 

The amendments were concurred in. and the bill was 
ordered to be engrossed for a third reading. — — 

On motion of Mr. Learned. the Council was again re- 
solved into committee of the whole, Mr. Janes in the chair, 
for the consideration of bill No. 28, entitled * A bill to re- 
vive and amend an act to incorporate the Mutual Fire In- 
surance Company. at Prairie du Chien. and the Howard 
Fire Insurance Company of Brown county;" and. after 
some time, the committee rose and reported the bill with 
an amendment. 

The amendment was concurred in, and the bill was or- 
dered to be engrossed for a third reading. 

The following message was received from the House of 
Representatives, by the Clerk thereot, viz: 

“ Mr. President:— The House of Representatives have 
. passed resolution No. 5, entitled * Resolutions relative to 
the removal of the Indians; and have concurred in bills of 
the Council (with amendments thereto.) as follows: 

“No. 12. A bill to amend an act to incorporate the village 
of Racine; and 

«No. 29. A bill to authorize the issuing of drafts or bills 
for ihe payment of the expenses of the present session of 
the Legislative Assembly; 

* In which resolutiou and amendments, I am directed to 
ask the concurrence of this House. 

« The House of -Representatives have concurred in the 
amendments of the Council to the following, viz: 


əl 
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«Ne. 1. A bill to incorp: rate the Fond du Lac Compa- 


ny; and 
- No. 11. A bill to authorize the construction of a dam 
across the Rock river." l 

On motion of Mr. Bullen, the Council was resolved into 
committee of the whole, Mr. Upham in the chair, for the 
consideration of bill No. 32, (H. of R.) entitled * A bill to 
organize certain towns in the county of Racinv;” and, af 
ter some time, the committee rose, and reported the bill 
with amendments. 

The amendments were concurred in; 

And, pending the question on ordering the bill to a third 
reading, 
. On motion of Mr. Martin, the Council adjourned. 


~ 


qa 


Wednesday, February 9, 1842. 


Mr. Arndt presented the account of the Secretary of the 
Territory, for furniture purchased tor the Governor's room. 

Ordered, to be referred to committee on Public Expendi- 
ture. 

Mr. "Arndt offered the following resolution: 

Resolved, 'That the committee on Territorial Affairs, to 
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‘which was referred so much of the Governor's message as 
relates to the formation of a state government, and so much 
as relates to the removal of the Indians, and to public-of- 
fices, be instructed to report on Friday thé 4th instant: 

That the committee on Finance to which was referred 
so much of the Governor’s message as relates to the regu- 
lation of the currency, be instructed te report on Saturday 
the 5th day of February instant: 

That the committee on the Judiciary, to which was re- 
ferred so much of the Governor's message as relates to the 
legality of the present systemof Taxation, and to Tax-ti- 
tles, be instructed to report on Monday the "th instant: 

That the committee ou Incorporations, to which was re- 
ferred 'so much of the Governor's message as relates to 
Banks and other incorporations, be instructed to report on 
Monday the.7th February, instant: l 

That the committee on Agriculture and Manufactures, 
'to which was referred so much of the Governor's message 
as relates tô the growth of Wool and the Fur Trade, be 
instructed to report on Friday the 4th day of February, in- 
stant: 

That the committee on Internal Improvements, to which, 
was referred so much of the Governor's message as relates 
to the construction of Rail, Turnpike and Macadamized 
Roads, be instructed;to report on Monday the 7th day of 
February, instant. í 

Mr. Arndt from the committee on Engrossed Bills, re- 
ported that the committee had examined bills, as follows, 
and found the same to be correctly engrossed, viz: 
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No. 27. A bill for the promotion of agricultural interest 
* and the formation of agricultural societies; and, 

No. 28. A bill to revive and amend an act to incorpor- 
ate the Western Fire Insurance Company, at Prairie du 
Chien, and the Howard Fire Insurance Company, of Brown 
county. ; 

Mr. Learned. from the committee on Enrolled Bills, re- 
ported that the committee had examined “An act for the 
construction of a dam across the Rock river," and found 
the same to be correctly enrolled. 

Engrossed bill No. 27 entitled “A bill for th promotion 
of agricu.tural interest and the formation of agricultural 
societies,” was read the third time; y 

And, the question being put on the passage thereof, it 
was determined in the affirmative—ayes 9, noes 3. 

The ayes and noes being called for, e 

Those who voted ia the affirmative, are Méssrs. Arndt, 
Bullen. Brigham, Janes, Learned, Maxwell, Rountree, Up- 
ham. and Collins, (President;) 

Those who voted in the negative, are Messrs. Martin, 
STORE: and Tweedy; 

So, the bill was passed, and the title here was read 
and agreed to. 

Engrossed bill Ne. 28, entitled “A bill to amend an act 
entitled an act to incorporate the Western Fire Insurance 
Company, at Prairie du Chien, and the Howard Fire Insu- 
rance Company of Brown county,” was read the third 
time; when, 

On motion of Mr. Arndt, 
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A. J. Irwin, Henry S. Baird, Morgan L. Martin, John P. 
~ Arndt, William Dickinson, Joseph Pocate, and Charles A. 
Grignon." $ 

And, the question being then put on the passage thereof, 
it was determined in the affirmative—ayes 9, noes 3. 

The ayes and noes being called for, è : 

Those who voted in the affirmative, are Messrs. Arndt, 
Bullen, Brigham, Janes, Learned, Martin, Rountree, Up- 
ham, and Collins, (President;) 

Those who voted in the negative, are Messrs. Maxwell, 
Strong, and Tweedy; 

So, the bill was passed, and the title thereof was read 
and agreed to. 

Mr. Bullen, in accordance with notice given, obtained 
leave to introduce bill No. 33, entitled “A bill to amend 
the act to incorporate the vill:ge of Southport;” 

Which was read a first and second times, and laid on the 
table to be printed. 

Mr. Arndt called up for consideration the resolution of- 
ferred (by him) this morning, instructing the several com- 
mittees to whom had been referred portions of the Gover- 
nor’s address, delivgred on the 10th December last, to re- ` 
port at the times stated therein; 

And, the question being put on the adoption of the same, 

Mr. Martin offered the following às a substitute there- 
for, viz: 


Resolved, That the several committees, to which portions 
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of the Governors message were referred, be discharged 
from the further consideration of the same; 

And, pending the question thereon, . 

Mr. Strong moved to lay the resolution and substitute 
on the table. 

The motion was disagreed to. 

' Mr. Strong then moved to amend the substitute, by add- 
“ing thereto the words “at their request.” 

- The motion was "lost. 

Mr. Bullen then moved to amend the substitute by add- 
ing thereto the following, viz: 

Resolved, That the committee on the Judiciary be requir- 
ed to make report under the following resolution, adopted 
December 22, 1841- “ Resolved, that the committee"on the 
Judiciary be instructed to examine the * Act to provide for 
the government of tho several towns in this Territory, and 
for the revision of county government, approved February 
18th, 1841, together with the existing laws of the Territory 
in relation to county government, and determine whether, 
in their opinion, said act requires any amendment, (and if 
any, what amendments,) before it shall take effect and be in 
force; and, that said committee be requested to report by 
bill or otherwise;  — 

And, the question having been taken on this motion to 

, amend the substitute, it was determined in the negative. 
Mr. Martin. moved the indefinite postponement of the 
subject; ` 
And, the question being taken deren it was determin- 
ed i in the negative—ayes 5, noes 6. 
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The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Brig- 
ham, Jancs, Martin, Strong, and Tweedy. 

Those who voted in the negative, are Messrs. Arndt, 
Bullen, Learned, Maxwell, Rountree. and Upham. 

The question then recurred on the substitute offered by 
Mr. Martin, which was determined negatively. 

And the question then recurring on the adoption of the 
resolution, it was determined in the affirmative—ayes 8, 
noes 4. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Bullen, Brigham, Learned, Maxwell, Rountree, Dp 
and Collins, (President;) 

Those who voted in the negative, are Messrs. Janes, 
Martin, Strong, and Tweedy; 

So, the resolution was adopted. 

Mr. Arndt moved to reconsider the vote of yesterday, 
by which the amendments of Mr. Janes to the 3d and 4th 
paragraphs of memorial No. 3, entitled “Memorial to Con- 
gress for the construction of a harbor at Milwaukee," were 
adopted; 

And. the question being put thereon, it was determined 
in the affirmative—ayes 7. noes 6. 

The ayes and noes bring call -d for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Brigham, Martin, Tweedy, Upham, Vincyard, and Collins, 
(President) . 

Those who voted in the ee are Messrs. Bullen, 
Janes, Learned, Maxwell, Rountree, and Strong. 
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Fhe following message was received from the House of 
` Representatives, by the Clerk thereof. viz: 

* Mr. President:— The House of Representatives* have 
passed bills, as follows, in which 1 am directed to ask the 
concurrence of the Council; viz: 

«No. 3. A bill to amend the several acts to nonde for 
the support of common schools; 

«No. 17. A bill to change the corporate limits and powers 
of the town of Milwaukee; and, 

«No. 21. A bill to provide for laying out the several Ter- 
ritorial Roads therein named, 

* And have insisted on their second amendment to bill 
No. 17. entitled * 4 bill for the relief of Portage county,’ 
in which the Council had non-concurred.” : 

On motion of Mr. Bullen, the Council proceeded to the 
further consideration of bill No. 22, (H. of R.) entitled “A 
bill to organize certain towns in the county of Racine;” 

And, pending the question on ordering the bill to be en- 
grossed for a third reading. 

Mr. Janes moved to amend the bill further, by inserting, 
in the first section thereof, afier the word ** sections,” the 
words ** numbered from;” strike out the word * and," and 
insert the word * to;" insert after the words * thirty-six,” 
the word * both." 

The motion was agreed to; and the bill was thereupon 
ordered to a third reading. 

On motion of Mr. Upham, the Council proceeded to the 
. further consideration of memorial No. 3, entitled * Memo- 
rial to Congress for thg construction of a harbor at Mil- 
waukee;” i 
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And, the question recurring on the adoption of the 
amendments (offered on yesterday by Mr. Janes, and re- 
considered this morning.) "T 

Mr. Bullen moved that the reconsideration of the me- 
morial be indefinitely postponed; 

And, ihe question being put thereon, it was determined 
in the hegative—ayes 5, noes 8, 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Rountree, Strong, and Vineyard; 

Those who voted in the negative, are Messrs. Arndt, 
Brigham, Learned, Martin, Maxwell, Tweedy, Upham, 
and Collins, 4President.) 

The question again recurred on the adoption of the 
amendment of Mr. Janes, viz: 

Amend the third paragraph, by striking out the words 
“but one harbor,” and inserting the words,** not more than 
three harbors;" also, insert after the word * Milwaukee," 
the words “Racine and Southport;" add the letter (s) to 
the word “place;” strike out the ‘word “it,” and insert 
the word “they,” in place thereof. 

Amend the 4th paragraph, by inserting, after the word 
“Milwaukee,” the words * Racine and Sonthport;” strike 
out the words “is a," and insert the word *are;" add the 
letter (s) to the word « point;" strike out the word “one,” 
and insert the word **three;" add the letter (s) to the word 
5 harbor; l 

And it was determined in the negative—ayes 6, noes 7. 

The ayes and noes þeing called for, 

32 
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Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Maxwell, Rountree, Strong, and Vineyard; 
Those who voted in the negative, are Messrs. Arndt, 
Brigham, Learned, Martin, Tweedy, Upham, and Collins, " 

(President;) 

So, the Council refused to adopt the amendments. 

The question was then taken on ordering the memorial 
to be engrossed for a third reading, ; ge it was determined 
in the affirmative—ayes 9. nozs 4^ 

The ayes and noes being caled for, 

Those who vot d in the £f rmative, are Messrs. Arndt, 
Brigham, Learned, Martif, Rountree, Strong, Tweedy, 
Upham, and Collins, (Président;) s 

Those who voted in:the negative, are Mcssrs. Bullen, 
Janes, Maxwell. and Vineyard. 

On motion of Mr. Martin, the Council proceeded te the 
farther consideration of the amendment of the House of 
Representatives to bill No. 1, entitled “A bill to amend’ 
an act of the Revised Statutes, entitled ‘an act concerning 
the writ of attachment? "^ — 

And, pending the question on concurring therein, 

On motion of Mr. Strong, the Counci) adjourned. 


Thursday. February 3, 1842, 


Mr. Bullen presented the account of J. Wentworth, for 
publishing resolutions in relation to southern boundary; 
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Ordered, to be referred to committee on Public Expendi- 
tures. EM 

Mr. Rountree gave notice that he would ask leave, on 
some future day. to introduce a bill to amend.the act con- 
cerning coroners and constables. l 

Mr. Martin gave notice of his intention, at sóme future 
day. to ask leave to introduce a bill to incorporate the Fox 
and Wiscon-in Improvement Company. 

Mr. Bullen gave notice that he would, at the earliest 
practiéable period, introduce a bill to amend. define, and 
give effect to the act, entitled “An act to provide for ‘the 
government of the several towns in this Territory, and for 
the revision of county government," approved February 
18th, 1811.- 

Mr. Martin, from the select committee to whom was re- 
ferred certain papers in relation to the negotiation of. the 
loan for aiding in the construction of the Milwaukee and 
Rock River Canal, made report thereon, together with a 
resdlution, as follows: 

No. 9. Resolution relative to the loan to aid in the con- 
struction of the Milwaukee and Rock River Canal. 

Mr. Vineyard, from the select committee appointed for 
that purpose, reported a memorial, as follows: 

No. 5. Memorial to Congress:for an appropriation for 
the construction of a McAdamized road from Mineral 
Point to Potosi. 

Mr. Tweedy. from the joint committee of the two Houses 
‘to whom was referred the returns of the clerks of the 
several boards of county commissioners, with instractions 
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in relation thereto. made report thereon, suggesting the ex- 
pediency of the passage of a law, declaring in what coun- 
ties, ahd at what time,“ An act for the government of the 
several towns in tbis Territory, and for the revision of 
county government," shall take effect. 

Mr. Arndt, from the committee on Engrossed Bills, re- 
ported that the committee had examined memorial No. 3, 
entitled ** Memorial to Congress for the construction of a 
harbor at Milwaukee," and found the same to be correctly 
engrossed. 

The said memoria! was thereupon read the third time, 
and adopted —ayes 9, noes 4. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Brigham, Learned, Martin, Rountree, Strong, Tweedy, 
Upham, and Collins, (President;) 

Those who voted in the negative, are Messrs. Bullen, 
Janes, Maxwell, and Vineyard. 

Bill No.-22, (H. of R.) entitled “ A bill to organize cer- 
tain towns. in the county of Racine,” was read the third 
time; 

And, pending the question on the passage thereof, 

Mr. Bullen obtained the unanimous consent of the Coun- 
cil-to amend the second section of the bill. by inserting, 
after the word “iwenty-two,” in the fourth line thereof, 
the words *and including sections five, six, seven, eight, 
seventeen, eighteen, nineteen, twenty, twenty-nine, thirty, 
thirty-one, and thirty-two, in said last-mentioned town and 
range." 
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The bill was then passed, and the title was agreed to. 

A message, in writing, was received from the.Gover- 
nor, by his private secretary, submitting nominations to 
office in the counties of Milwaukee, Portage; and Winne- 
bago; 

Which was read, and referred to the committee on Ex- 
ecutive Nominations. 

Mr. Janes, in accordance with notice given, obtained 
leave to introduce bill No. 34, entitled ** A bill in relation 
to school lands;" 

Which was read a first and second times, and laid on the 
table to be printed. 

On motion of Mr. Martin, the report of the select com- 
mittee, to whom was referred certain papers in relation to 
the negotiation of the loan for aiding in the construction of 
the Milwaukee and Rock River Canal, was taken up read, 
and considered; and, 

Ordered, That five’: hundred copies of the report and 
accompanying papers be printed. 

On motion of Mr. Arndt, the Council was resolved into 
committee of the whole, Mr. Upham in the chair, for the 
consideration of bill No. 20, (H. of R.) entitled “A bill to 
authorize Oliver C. Hubbard to build a dam on the Mani- 
towoc river;" and, after some time, the committee rose, 
and reported the bill with amendmenments. 

The amendments were concurred in. 

Mr. Arndt then moved to amend the bill farther, by 
striking therefrom the 6th section, viz: * This act shall 
take effect from and after its passage;” 
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Ánd, the question being'taken thereon, it was determin- 
in the aflirmative—ayes 8, noes 5. 

-The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Brigham, Learned. Martin, Maxwell, Rountree, Tweedy, 
and Upham; 

‘Those who voted in the negative, are Messrs. Bullen, 
Janes, Strong, and Collins, (President.) 

The bill was thereupon ordered to a third reading. 

The following message was received from the House of 
Representatives, by the Clerk thereof, viz: 

“Mr. President:—i am directed to present for your sig- 
nature 

* * An act to authorize the construction of a dam across 
Rock river; | 

** And,for the concurrence of this House,a bill, as follows: 

“No. 27. A bill to repeal an act, entitled an act to in- 
corporate the stockholders of the Bank of Mineral Point; 

& And, to inform this House that bill No. 10, (C. F.) en- 
titled-* A bill to repeal all acts relative to grist-mills, has 
been indefinitely postponed by the House of Representa- 
tives. 

«I am further directed. to request the concurrence of 
this House in a reference of the petitions of 465 inhabitants 
of the counties of lowa, Grant, and Crawford, praying for 
‘a division of said counties, to the entire delegations of the 
said counties in the two Houses, including the county of 
St. Croix.” . 

The President signed the act mentioned in the preced- 
ing message. 
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Bill No. 21, (H. of R.) entitled “A bill to provide for 
laying out the several Territorial roads therein named," 
was read a first and second time; and ` --~-- 

On motion of Mr. Brigham. 

Ordered, That said bill, together with the illod: be 
referred to the committee on "Territorial Roads, viz: 

No. 19. (H. of R.) A bill in addition to an act. entitled 
“an act to provide for laying out and establishing Tervito- 
rial roads therein named.” approved January 13th, 1840; 
and, 

No. 94, A bill to establish certain Territoria: roads. 

On motion of, Mr. Tweedy, the Council proceeded to the 
consideration of so much of the message from the House of 
Representatives, of th Ist inst, as refers to bill No. 29, 
entitled “A bill to authorize the issuing of drafts or bills 
for the payment of the expenses of the present session of 
the Legislative Assembly ;" 

And. the amendment of the House of Representatives to 
said bill having been read, 

Mr. Martin moved the indefinite postponement of the 
subject. 

The motion was disagreed to—ayes 3, noes 9; 

And, the ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Martin, and Collins, (President;) 

Those who voted in the negative, are Messrs. Bullen, 
Brigham, Learned, Maxwell, Rountree, Strong, Tweedy, 
Upham, and Vineyard. 

The question was then put on concurring in the amend- 
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ment of the House of Representatives, and it was unani- 
mously determined in the negative. 

On motion of Mr. Vineyard, the Council was resolved 
into committee of the whole, Mr. Upham in the chair, for 
the further consideration of bill No. 13, entitled *A bill to 
authorize Hiram Weld to establish a ferry across the Grant 
and Mississippi rivers;" and, after some time, the com- 
mittee rose, and reported the bill without amendment. 

And, pending the question on ordering the bill to be 
engrossed for a third reading, 

Mr. Martin moved to amend the bill, by inserting a new 
section, as follows: 

Sec. 3. That Webster Stanley be, and hereby is, author- 
ized to keep and maintain, or cause to be kept and main- 
tained, a ferry across the Fox river, in the county of 
Brown, on section 23, in town 18, north, in range 16, east, 
for the term of ten years from and after the passage of this 
act, subject to such regulations as other ferries are or may 
by law be subject, fixing the rates of toll, and the manner 
in which licensed ferries shall be kept and attended to: Pro- 
vided, that the Legislature of the Territory or State of Wis- 
consin may, at any time, alter, amend, or repeal this act; 

' And, the question having been taken thereon, it was de- 
termined in the negative—ayes 5, noes 6. 
The ayes and noes being called for, 
Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Martin, Maxwell, and Collins, (President;) 

Those who voted in the negative, are Messrs. Arndi, 

Learned, Rountree, Strong, Upham; and Vineyard. 
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Mr. Maxwell then moved to amend, by inserting.a sec 
tion, as follows: 

‘Sec. 3. That hereafter no application fer-& charter of 
incorporation shal} be emtertained by the Legislature af 
the Territory, except upon a previous notice of not less 
than thirty days, and the publication of said notice in one’ 
of the newspapers publishcd at the seat of government 
for said Territory. for the same time. 

The amendment was disagreed to. 

The. question then recurred on ordering the bill to be 
engrossed for a third reading, and it was determined in 
the affirmative—ayes 7, noes 4; 

And, the ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Learned, Rowntree, Strong, Upham, and Vine- 
yard. 

Those who voted in the negative, ate Messrs. Arndt, 
Martin, Maxwell, and Collins, (President;) 

So, the bill was ordered to be engrossed. 

On motion of Mr. Martin, the Council proceeded to the 
further consideration of so mach of the message from tlie 
House of Representatives, of the 31st ult., as refers to bill 
No. I, entitled * A bill to amend the act of the Revised 
Statutes, entitled ‘an act concerning the writ of attach- 
ment; ” 

And, the amendment of the House of Representatives 
having been read; which is as follows: 

Amend the 4th section, in the third line, by striking out 
the words “and if tlie court shall be satisfied that such 

33 
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allegations are untrue, the property attached shall be re- 
leased,” and inserting, in place thereof, the foilowing: “and 
the truth or falsity of the allegation shall be tried by a 
jury. as other matters of fact are; and if the jury shall find 
that the said allegations are false, the property attached 
shall be released;" l : 

Mr. Martin moved to amend the amendment as follows: 
Strike out all of the amendment from the beginning to the 
word “and,” in the third line; also, strike out the word 
“jury,” in the third-line, and insert the word “court,” in 
place thereof; and add te the remainder of the amendment 
the following proviso, viz: * Provided, that nothing herein 
shall impair any right of a plea in abatement of the writ, 
which the party may have, and of the trial by jury of the 
facts stated in such plea, according to the course of the 
common law;" 

And, the question being put thereon,.it was determined 
in the affirmative—ayes 9. noes 3. 

The ayes.and noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Bullen, Brigham, Learned, Martin, Maxwell, Rountree, 
Tweedy, and Upham; 

"Those who voted in the negative, are Messrs. Strong, 
Vineyard, and Collins, (President;) 

. The amendment ofthe House of Representatives was, as 
amended, then concurred in. 


On motion of Mr. Strong, the Council adjourned. - 


2 
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Friday, February 4, 1842. .— 


Mr. Maxwell presented the account of N. Smith, for ser- 
vices performed, and materials furnished, in laying down 
carpets in the Capitol. 

Ordered, That it be referred to the committee on Public 
Expenditures. 

Mr. Bullen gave notice that he would introduce, by 
leave, on a future day, a memorial to Congress, for the con- 
struction of a harbor and light-house at the town of South- 
port. € 

Mr. Janes gave notice that he would ask leave, at some 
future day, to introduce a memorial to Congress for the 
construction of a harbor at Racine. 

. Mr. Arndt, from the committee on Engrossed Bills, re- 
ported that the committee had examined bill No. 13, en- 
titled * A bill to authorize Hiram Weld to establish a ferry 
across the Grant and Mississippi rivers," and found the 
same to be correct. 

- Mr. Arndt, from the select committee, to whom was re- 
ferred the communication of*His Excellency the Governor, 
with accompanying correspondence, relative to a quotation 
in his late message to the Legislature, made report thereon. 

Mr. Learned, from the committee on Enrolled Bills, re- 
ported that * An act to authorize the construction of a dam 


across the Rock river," had been presented to the Governor 
an yesterday. 
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Mr. Brigham from the committee on Territorial Roads, 
to whom had been referred several bills in relation to laying 
outand establishing Territorial Roads, reported back bill 
No. 21, (H. of R.) entitled * A bill to provide for laying 
out the several Territorial roads therein named,” with sev- 
eral amendments thereto. 

Mr. Janes, from the committee on Agriculture and Man- 
ufactures, to whom had been referred that portion of the 
Governor's address, delivered on the 10th December last, 
as relates to the growth of wool and the fur trade, reported 
bill No. 35, entitled “A bill to encourage the growth of 
wool:” 

Which was read a first and second times, and laid on the 
table to be printed. 

Mr. Martin, in accordance with notice given, obtained 
leave te introduce bill No. 36, entitled “ A bill to incorpo- 
rate the Fox and Wisconsin Improvement Company ; 

Mr. Bullen, in accordance with notice given, obtained 
leave to introduce bill No. 37, entitled, “A bill to amend 
and define the act entitled ‘an act to provide for the govern- 
ment of the several towns in this Territory, and for the re- 
vision of county government, approved February 18, 1841 ;” 

Mr. Rountree, in accordance with notice given, obtain- 
ed leave to introduce bill No. 38, entitled ** A bill to amend 
an act of the Revised Statutes of Wisconsin, entitled * an 
act concerning coroners and constables; ” 

Which bills were severally read a first and second times, 
and laid on the table to be printed. 

The following message was received from the House of 
Representatives, by the Clerk hereof, viz: l 
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concurred in bills a memorial:of this House, as follows: 

* No. 19. A bill to amend an act, entitled an- act to 
change the corporate limits and powers of the town of 
Green Bay; “4 | 

* No. 28. A bill to revive and amend ‘an act to incor- 
porate the Western Fire Insurance Company at Prairie du 
Chien, and the Howard Fire Insurance Company of Brown 
county; and, . | 

^ No. 3. Memorial to Congress for the construction of a 
harbor at Milwaukee; 

“In bill No. I9, with amendments thereto; in which 
I am directed te ask the concurrence of this House. 

“The House has also concurred in all the amendments 
of the Council to bill No. 22, (H. of R.) entitled * A bill-te 
organize certain towns in the county of Racine; and has 
insisted on its amendment to bill No. 29,.of this House, en- 
titled * A bill to authorize the issuing of drafts or bills for 
the payment of the expenses of the present session of the 
Legislative Assembly,’ and has requested a conference 
thereon; 

* Messrs. Whiton and Darling have been appointed of 
the committee of conference, on the part of the House, to 
whom the disagreement on the last above-mentioned bill is 
proposed to be referred.” 

On motion, the report of the select committee, to whom 
was referred the^ communication of. His- Excellency the 
Governor, relative to a quotatien in hislate méssage to tlie 
Legislature, was read; 
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. When, Mr, Strong moved that the report be re-commit- 
ted to the committee whe reported the same, with instruc- 
tidhs to report, whether the member (alluded to therein) 
had.endeavored to create the impression, that the Governor, 
in his official address of the 10th December last, had mis- 
quoted the language of Governor Dodge, as contained in 
a message to the Legislative Assembly at Belmont, in 
1836. . 

The motion was disagreed to. 

The report was then laid on the table. 

, On motion of Mr. Tweedy, the report of the select come 
mittee, to whom was referred the returns of the clerks of 
the several boards of county commissioners, required by “An 
act for the government of the several towns in this Terri- 
tory, and for the revision of county government,” was taken ` 
up, and read; and, 

Ordered, to be laid on the table. 

On motion of Mr. Brigham, the report of the committee 
on Territorial Roads, made this morning, was taken up, 
and bill No. 21, (H. of R.) entitled “A bill to provide for 
laying out the several Territorial Roads therein named, 
together with the amendments adc was read a second 
time; and, | i 

Ordered, "Phat sixty copies of the bill, together with the - 
amendments reported thereto, be printed. 

On motion of Mr. Stróng; the Council was resolved inte 
committee of the whole; Mr. Upham in the chair, for the 
further consideration of resolution No. 6, entitled *Resolu- 


tion providing for the-election of commissioner of public 
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buildings, and the board of canal commissioners; and, 
after some time, the committee rose, reported progress, 
and asked leave to sit again thereon. 

Leave was granted. 

On motion of Mr. Maxwell. the Council was again resolv- 
ed into committee of the whole. Mr. Rountree in the chair, 
for the consideration of bill No. 22, entitled “A bill to pro- 
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vide for the sale of non-resident lands for taxes;" and, 
after some time, the committee rose, reported progress, and 
asked leave to sit again thereon. 

Leave was granted. 

On motion of Mr. Martin, the Council was again resolv- 
ed into committee of the whole, Mr. Brigham in the chair, 
for the consideration of bill No. 25, entitled “ A „bil. de- 
claratory of an act. entitled * an act prescribing the tenure 

. of office of certain county officers, and for other purposes; ? 
and, after some time, the committee rose, and reported the 
bill with an amendment. 

The amendments were concurred in; and; 

Ordered, That the bill be engrossed for a third reading. 

On motion of Mr. Arndt, the Council proceeded to the 
consideration of so much of the message from the House of 
Representatives, of the 2d instant, as relates to the disa- 
greeing vote of the two Houses in reference to bill No. 17, 
(C. F.) entitled * A bill for the relief of Portage county ;” 
and, P 

. Ordered, That a committee of conference be appointed: 
on the part of the Council to confer with a similar commit- 


tee to be appointed on the part of thé House of Repre- 
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sentatives, in reference to the disagreement of the two 
Honses on said bill. 

Messrs. Arndt and Martin were appointed the commit- 
tee. 

On motion of Mr. Bullen, the Council proceeded to the 
consideration of so much of the message from the House 
of Representatives, of this day, as relates to the disagree- 
ing vote of the twò Houses on bill No. 29, (C. F.) entitled 
“ A bill to authorize the issuing of drafts or bills for the 
payment of the expenses of the present session of the Le- 
gislative Assembly;" and, 

Ordered, That a committee be appointed to confer with 
the committee appointed by the House of Representatives, 
in reference fo the disagreement of the two Houses on 
said bill. 

Messrs. Bullen and Tweedy were appointed the com- 
mittee. 

On motion of Mr. Martin, the Council adjourned. 


Saturday, February 5, 1842. . 


Mr. Bullen presented the petition of 51 citizens of the 
silage of ‘Southport, forthe repeal of the act to incorpo- 
rate sald village. ' EP 
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Also, the remonstrances of 139 citizens of the same vil- 
lage, against the repeal of said act. 

Ordered, to be laid on the table. E 

Mr. Bullen also presented the petition of 40 citizens of 
the county of Racine in favor of a law to enable the peo- 
ple of said county to locate the seat of justice therein. 

Ordered, That the petition be referred to the select com: 
mittee to whom was referred the petitions and papers on . 
the subject. 

Mr. Tweedy presented the memorial of the board of 
trustees of the town of Milwaukee praying for an amend- 
ment of the act incorporating the town of Milwaukee. 

Ordered, to be laid on the table. 

Mr. Bullen gave notice that he will at a future day, ask 
leave to introduce a bill to restrain pedlars and other trav- 
elling merchants from trading without license. - 

Mr. Tweedy, gave notice of his intention, at some fu- 
ture day, to ask leave to introduce bills, as follows: 

A bill in amendment of an aet to change the corporate 
limits and powers of the town of Milwaukee; and, 

A bill to authorize James H. Rogers and others to con- 
struct at their own expense a free floating bridge across the 
Milwaukee river. ` 

Mr. Martin gave notice that he will, at a future day, ask 
leave to introduce a bill to authorize Webster Stanley to 
keep a ferry across Fox river. 

Mr. Arndt from the committee on Engrossed Bills, report- 
ed that the committee had examined bill No. 25, entitled 
“A bill declaratory of an act entitled ‘an act preseribing 


34 


X^ 
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the tenure of office of certain county officers, and for other 
purposes,’ ? and found the same to be correctly engrossed. 

Mr. Learned from the committee on enrolment, reported 
** An act to revise and amend an act to incorporate the 
Western Fire Insurance Company, at Prairie du Chien, 
and the Howard Fire Insurance Company of Brown coun- 
ty,” to be correctly enrolled. 

Mr. Tweedy, from the select committee to whom was 
referred that portion of the Governor's address of the 10th 
December last, which relates to the Milwaukee and Rock 
T aver Canal, reported the following resolution, viz: 

No. 10. Resolution relative to the disposition of certain 
lands granted by Congress to aid in the construction of the 
Milwaukee and Rock River Canal. 

Mr. Bullen, from the joint committee of conference, to 
which was referred the disagreement of the two Houses on 
bill No. 29, (C. F.) entitled “ A bill to authorize the issu- 
ing of drafts or bills for the payment of the expenses of the 
Legislative Assembly," made report thereon. — * 

Engrossed bill No. 13, entitled “A bill to authorize Hi- 
ram Weld to establish a ferry across the Grant aud Missis: 
sippi rivers," was read the third time; 

And, pending the question on the passage thereof, 

Mr. Bullen obtained the unanimous consent of the Coun- 
cil to amend the bill in the first line of the first section, by 
striking out the word *is," and inserting “are,” in place 
thereof. l ; 

The bill was then passed, and the title was agreed to. 

Engrossed bill No. 25, entitled “ A bill ‘déclaratory of 
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an act, entitled ‘an act prescribing the tenure of office of 
certain county officers, and for other purposes,’ ” was read 
the third time, passed, and the title was agreed to. 

Bill No. 20, (H. of R.) entitled * A bill to. authorize 
Oliver C. Hubbard to build a dam on the Manitoowoc 
river, was read the third time; 

And, the question being put on the passage thereof, it 
was determined in the affirmative—ayes 7, noes 4. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs, Arndt, 
Bullen, Brigham, Learned, Martin, Rountree, and Tweedy; 

Those who voted in the negative, are Messrs. Max- 
well, Strong, Vineyard, and Collins, (President;) 

So, the bill was passed, and the title thereof read and 
agreed to. 

Thé following message was received from the House of 
Representatives, by the Clerk thereof, viz: 

* Mr. President:—I am directed to inform you that bill 
No. 27, (of this House,) entitled ‘A bill for the promotion 
of agricultural interest, and the formation of agricultural - 
societies, has been indefinitely postponed by the House of 
Representatives; and, that the Governor has notified the 
House that he did, on the 4th inst., approve ‘An act to 
authorize the construction ef a dam across the Rock river.’ 

“Tam further directed to inform yeu, that Messrs. Ellis 
and Barber have been appointed of the committee of con- 
ference, on the part of the House of Representatives, to 
which the disagreement of the two Houses is referred, on 
bill No. 17, (C. F.) entitled * A bill for the relief of Portage 
county.’ ? 
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On motion of Mr. Arndt, the Codncil proceeded te con: 
sider so much of the message from the House of Represen- 
tatives, of the 4th inst., as relates to bill No. 19, (C. F.) 
entitled “ A bill to amend an act, entitled an act to change 
the corporate limits and powers of the town of Green 
Bay;" 

And, tlie amendments thereto having been severally 
read, 

Ordered, 'That the same be concurred in. 

On motion of Mr. Bullen, the Council then proceeded 
to consider the report of the committee of conference, in 
reference jo the disagreement of the two Houses on bill 
No. 29, (C. F.) éntitled “ A bill to authorize the issuing of 
drafts or bills for the payment of the expenses of the pres- 
ent session of the Legislative Assembly." 

Ánd, the report having been read; which is as follows: 

The committee of conference to whom was referred the 
disagreeing vote of the two Houses on ** A bill to author. 
ize the issuing of drafts or bills for the payment of the ex- 
penses of the present session of the Legislative Assembly,” 
have had that subject under consideration, and beg leave ` 
respectfully to report: 

That they recommend to the two Houses the adoption 
of the original bill, as sent from the Council, with the fol- 
lowing .amendments, viz: strike out the word ** Auditor,” 
whenever it occurs in. the bill, and insert in place thereof 
the word “Secretary; also, amend. the second section of 
the bill by inserting after the word “ whom,” in the fourth 
line thereof the words “ and for what purpose;” also, strike 
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out the fourth section of the bill, and insert, in place there- 
of, a section as follows: 

“ Sec. 4. The drafts or bills drawn in pursuance of the 
provisions of this act shall be receivable into-the Territo- 
rial Treasury, for all dues from the several counties of 
this Territory.” l 

On motion of Mr. Martin, 

Ordered, That the report be laid on the table. 

On motion of Mr. Tweedy, resolution No 10, entitled 
4 Resolution relative to the disposition of certain lands 
granted by Cengress to aid in the construction of the Mil- 
waukee and Rock River Canal,” were read the first and 
second times, and laid on the table to be printed. 

On niotion-of Mr. Janes, the Council proceeded to con- 
sider so much of the message from the, House of Repre- 
sentatives, of the lst instant, as relates to bill No. 12, (C. 
F.) entitled * A bill te ameàd «an act to incorporate the 
village of Racine; ” l ; 

And, the several amendments thereunto having been 
read, * s 

Ordered, That the first and third amendments be coü- 
curred in. 

And, the question being then put on écucutring in the 
second amendment, viz: * Amend the second section of the 
bill, by adding thereto the following proviso: Provided, 
the person to be taxed shall only pay taxes on the balance 
of his personal property after deducting the amount of alt 
debts owing by him;" it was dgtermined inthe negative— 
ayes 3, noes 10; i | 
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The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, and Vineyard; l 

.Those who voted in the negative, are Messrs. Arndt, 
Brigham, Learned, Martin, Maxwell, Rountree, Strong, 
Tweedy, Upham. and Collins. (President.) 

On motion of Mr. Strong, the Council proceeded to con- 
sider so much of the message from the’ House of Represen- 
tatives, of the 3d inst., as relates to a reference of the peti- 
tions of 465 inhabitants of the counties of Iowa, Grant, and 
Crawford, praying for.a division of said counties, to the’ 
entire delegations of the said counties in the two Houses, 
including the county of St. Croix; and, 

Ordered, That the reference therein contained be concur- 
red in. i 

The following bills, and a resolution, from the House of 
Representatives, were read a first and second times, viz: 

_ No. 3. A bill to amend the several acts to provide for 

the support of common schools; 

- No. 17. Æ bill to change the corporate limits and powers 

of the town of Milwaukee; 

No. 27. A bill to repeal an act, entitled “an act to in- 
corporate the stockholders ofthe Bank of Mineral Point;"and 

No. 5. Resolution relative to the removal of the Indians. 

On motion of Mr. Upham, 

Ordered, That the Council proceed to the consideration 

of Executive business. 


Ld 


And, pending the consideration of Executive business, 
On motion of Mr. Martin the Council adjourned until 2 
o'clock, P. M. 


e) 
- oC 
pt 
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Two o'clock, P. JM. 

The Council proceeded to the consideration of the un- 
finished business of the morning; 

And, the Executive business having been finished,. 

On motion of M® Rountree, memorial No. 5, entitled 
* Memorial to Congress for an appropriation for the con- 
struction of a McAdamized road from Mineral Point to 
Potosi,” was read the first and second times; and 

Ordered, to be laid on the table and printed. 

On motion of Mr. Martin, the Council adjourned. - 


Monday, February 7, 1842. 

Mr. Maxwell presented several petitions of citizens of the 
county of Racine, embracing 819 names, remonstrating 
against the passage of any law relative to the removal of 
the seat of justice of said county. 

Ordered, to be referred to the select committee, to whom 
was referred several petitions and other papers on the sub- 
ject. 
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"The President laid before the Council the proceedings of 
a meeting, held *at Madison, on Naturday, the 29th day of 
January, and continued by adjournment from day to day 
until Thursday, February. 3, 1842, in reference to the 
sou‘hern boundary of the Territory; 
"Which was read and referred to the committee on Ter- 
ritorial Affairs. 
Mr. Bullen presented the following resolution: 
Resolved, That the standing hour for the daily meeting 
of the Council shall hereafter be nine o'clock in the fore- 
noon, for the remainder of the session. l 
Mr. Learned, from the committee on Enrolment, reported 
" that the committee had examined the following and found 
tlie same to be correctiy enrolled, viz: 
‘An act to incorporate the Fond du Lac Company; 
An aet to organize certain towns in the county of Racine; 
and, l 
Memorial to Congress for the construction of a harbor 
at Milwaukee: 
"The following message was received from the House of 
Representatives, by the Clerk thereof, viz: 
. “Mr, President:—I am directed:to present for your signa- 
ture the following, viz: - l 
* An actio revise and amend an act to incorporate the 
Western Fire Insurance Company at Prairie du Chien, and 
the Howard Fire Insurance Company of Brown, county ; 
* An agt to organize certain towns in the eounty of Ra- 
eine; and, , 
« An act to incorporate the Fond du Tac Companys 
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* And, for the concurrence of this House, No. 3, memo 
rial to Congress relative to duties on lead." 

The President signed the acts reférred to in the prece- 
ding message: l 

Mr. Strong, from the committee on Incorporations, to 
whom was referred so much of the address of the Gover-: 
nor, delivered on the 40th December .ast, as relates te 
Banks and other Incorporations. made report thereon, and 
asked to be discharged from the further consideration of 
the subject. 

Mr. Arndt, from the joint committee of conference, to 
whom the subject was referred, made the following report: 

The committee of conference to whom was referred the 
disagreeing vote of the two Houses on the bill, No. 17, (C. 
F.) entitled ** A bill for the relief of Portage county,” re- 
port: 

That they recommend to the House to recede from their 
amendment to said bill; and further to strike out the word 
« first," when it occurs in the first and second sections of the 
bill, and insert the word “ fourth;" 

Mr. Bullen, in accordance with notice given, obtained 
leave to introduce memorial No. 6, entitled * Memorial to 
Congress for an appropriation for a harbor and light-house 
at Southport." l l 

Mr. Brigham, in accordance with notice given, obtained 
leave to introduce bill No. 39, entitled * A bill to restrain 
pedlars and trading merchants from trading without license.” 

Mr. Tweedy, in accordance with netice given, obtained: 
leave to introduce bill No. 40, entitled “ A bill in amend- 

35 


* 
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mènt. of. an act to change the corporate limits and powers 
of the town of Milwaukee." 

Which bills and memorial were severally read a first and 
second times, and laid on the table to be printed. 

On.motion of Mr. Bullen, the resolution offered by him 
this morning. changing the daily hour of meeting, was ta- 
ken up, considered, and adopted. — . l 

Mr. Upham moved a re-consideration of the vote of Sat- 
urday last by which the nomination of Enos S. Baker, to 
be Sheriff of the county of Grant, was rejected; 

And, pending the question on the motion for re-consid- 
"an dot, 

Ordered, That the same be laid on the table. 

On.motion of Mr. Strong the Council resumed, in com- 
mittee of the whole, Mr. Rountree in the chair, the con- 
sidcration of resolution No. 6, entitled a ** Resolution pro- 
viding for the election of commissioner of public buildings 
and the board of canal commissioners," and after some 
time the committee rose’ and reported.the resolution with 
amencments; c 

And, pending the question on concurring in the aménd- 
ments reported. by the committee; 

On motion of Mr. Strong, > 

Ordered, That the report and resolution be Jaid on the 
table. , 

A, message from the Goyernor, in writing, submitting. 
nominations to. office for the. counties. of Rock, Greeny. 
Brown, Iowa, Fond du Lac, and; Jefferson, was, received 
by bis. private secretary ; 
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Which was read, and referred to the committee on Ex- 
ecutive Nominations. 

On motion of Mr. Upham, the Council was resolved in- 
to committee of the whole, Mr. Brigham in the chair, for 
the consideration of bill No. 31, entitled * A bill to repeal 
the several acts providing for ai ing in: the construction of 
the Milwaukee and Rock river canal and to provide for the 
temporary management and control of the canàl lands.". 

A message from the House of Representatives being ån- 
nounced, the President took the chair, when tlie following 
message was received by the Clerk, viz: 

« Mr Président:—I am directed to présent for your sig- 
nature a ‘Memorial to Congress for the'consttuction of a 
harbor at Milwaukee. 

“And to inform you that the House of Representatives 
have concurred in all the amendments of this House, to bill 
No. 30, (H. of R. file) entitled * A bill to authorize Oliver 
C. Hubbard to build a dam on the Manitoowoc river; atid . 
have receded from their several amendments to bill No. 12, 
(of this House) * A bill to amend an act entitled án act to 
incorporate the village of Racine.’ ” 

The President signed the memorial -reférred to in the 
preceding message. 

The committee of the whole then resumed its session, 
and after some time rose; when, 

. On motion of Mr. Upham, the Council adjourned. 
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Tuesday, February 8, 1842. 


Mr. Arndt presented tbe account of Cole and Arnold før 
carpeting and a sofa for the Capitol. 

. Ordered, io be referred to the committee on Public Expen- 
ditures. 

Mr. Tweedy presented the petition of citizens of Wash- 
ington county praying for a reduction of the amount of tax 
required to be paid by said county to the county of Mil- 
waukee, for judicial purposes. n 

Ordered, to be referred to the committee on Territorial 
Affairs. l 

Mr. Strong gave notice of his intention, at a proper 
time, to ask leave to introduce a bill to provide for a su- 

, perintendent of temone property, and for other pur- 
poses. 

Mr. Strong offered the following coala 

Resolved, That hereafter the daily hour of the meeting 
of the Council shall be ten o'clock in the forenoon. 

Mr. Learned, from the committee on Enrolment, reported 
thatthe following had been presented to the Governor, on 
yesterday, for his approval, viz: 

** An act to revive and amend an act to incorporate the 
Western Fire Insurance Company, at Prairie du Chien, 
and the Howard Fire pirurence Company of Brown coun- 


ty;. 
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4 An act to organize certain tomis i in the county of Ra 
cine; and, 7r 

* An act to incorporate the Fond du Lac Company; and, 

* Memorial to Congress for the construction of a harbor 
at Milwaukee." ' 

Mr. Strong, from the majority of-the committee on the - 
J udiciary, to whom that portion ofthe address of theGov- ' 


erpor, delivered on the 10th December last, relating to the 


legality of the present system of taxation and tax-litles, ` 


made report thereon. , 

Mr. Tweedy, from committee on Internal Improvements, J 
to whom was referred so much of the Governor's Message 
as relates to the improvement of rivers and the construc- 
tion of rail, turnpike, and McAdamized roads, made report ` 
thereon, and asked to be discharged from the further con- 
sideration of the subject. 

Mr. Martin, from committee on the Judiciary, in accor- 
dance with instructions of the Council to enquire into the : 
expediency of the subject embraced in ‘the bills introduced, 
reported the following: 

No. 41. A bill to amend the act concerning grand dà and 
petit jurors; 

No. 42. A bill to abolish imprisonment for debt; 

Which bills were severally read a first and second times, . 
and laid on the table to be printed. 

Mr. Janes, in accordance with notice given, obtained. 
leave to introduce.memorial No. 7, entitled * Memorial $ọ . 
Congress for the construction of a harbor at Racine;” 

Which was read a first and.second times, and: laid on the 

tahle to be printed. : 
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. On mibtión of Mr. Arndt, the Council proceeded ‘to cow- 
sider the report of the joint committee of conference (made 
on yesterday) on the disagreeing vote of the two Houses on 
bill No. 17. (C. F.) entitled * A bill forthe relief of Port- 


? and, 


2ge county; 

Ordered, That the report of the committee be adopted. 

On motion of Mr. Arndt, the Council proceeded to the 
consideration of the report of the joint committee of con- 
ference (made on the 5th inst.) on the disagreeing vote of 
_ the' two Houses on bill No. 29. (C. F.) entitled “A bill to 
authorize the issuing of drafts or bills for the payment of 
ihe expenses of the present session of the Legislative As- 
sembly;" and, 

Ordered, That the réport be recommitted to the commit- 
tee who reported the same. 

On motion of Mr. Strong. the resolution offered (by him) 
this morning, changing the daily hour of meeting to ten 
o'clock, was taken up, and considered; and, 

Ordered, to be laid on the table. 

On motion of Mr. Tweedy, the report of the committee 
on Internal Improvements, made this morning, was taken 
up, and read; and, 

Ordered, That the committee be discharged from the fur- 
. ther considération of the subject, 

Mr. Brigham moved a re-consideration of the vote of 
- yesterday, by which the resolution, changing the day hour 
- of meeting of the-Council was adopted; ` 

. And,the question having beeu taken’ thereon, it was de- 

termined in the: négotive—aj es 6,noes% — - 
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The ayes and noes being called for, 


Those who voted in ‘the affirmative, are Messrs. Arndt, 
Brigham, Learned, Rountree, Strong, and Upham; 

Those who voted in the negative, are Messrs. Bullen, 
Janes, Martin, Maxwell, Tweedy, KEES and Collins, 
(President.) S 

The following message was received from the House of 
Representatives by the Clerk thereof, viz 

«Mr. President:—1 am directed toinform you thatthe Goy- 
ernor has notified the House of Representatives that he did, 
on the 7th inst., approve * 4n act to organize certain towns 
in the county of Racine;’ and that the House of Represen- 
tatives have refused to concur in the amendment of this 
House, to their amendment to bill No. 1, (C. F.) entitled. 
* A bill to amend the act of the Revised Statutes, entitled 
an act concerning the writ of attachment; and have adopt- 
ed the joint report of the committee of conference of bill 
No. 17, of this House, entitled *A bill for the relief of 
Portage county.’ l 

“I am further directed to present for the concurrence of 
this House, ‘An act to incorporate the Janesville: Bridge 
Company, and the message of the Governor returning 
said, bill, without his signature, the said bill having. been 
unanimously passed by the House of Representatives.” 

Ms. U pham, from the committee on Territorial. Affairs, 
to whom was referred so much of the address of: the Goy- 
ernor as relates to the formation of a State government, to-. 
gether with the proceedings ófa meeting held at Madison, 
in reference to the same subject, and to the southern boun- 
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dary line of the Territory, opined leave to make: report 
thereon; ' 

Which was read, and laid on the table. 

A message was received from the Governor, by his pri- 
vate secretary, notifying the Council that he had sapprov- 
ed and signed a “Memorial to Congress for the construction 
of a harbor at Milwaukee.” 

The following message, in writing, was also received 


from the Governor, viz: 


“To the Legislative Assembly 
. of the Territory of Wiskonsan: 

“In compliance with the request of the Laime of the 
State of Alabama, I have the honor to present for your 
. considération -the resolutions of the Legislature of that 
State, in relation to the admission of the Republie of Tex- 
as into the Union of the United States of America. 

i «J; D. DOTY. 

“ Executive office, Madison, February 7th, 1842.7 * 

JOINT RESOLUTIONS 

In relation to the admission of Texas into the Union. 
‘Resolved unanimously by the Senate and House of Repre- 
_ sentatives of- the State of Alabama in General Assembly eon- 
vened, First: That, with the risiny prospects of the new and 
noble Republic of Texas, the reasons why we should not for- 
bid, but rather seek earnestly, her admission into our Union, 
constantly and rapidly accumulate; “their people are our 
people,” and we BeneNe iode thé bold and fearless friends 
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of liberty; their admission. cannot weaken, büt will add 
strength. wealth, and power to the Union. Second, 

Resolved unanimnusly, That itis hereby made known to 
Texas and to the world; that we, as the representatives of . 
the people of Alabama, are decidedly in favor of the ad-. 
mission of the Republic of Texas in the Union, with equal 
rights and upon an equal footing with the sovereign States 
of the United States of America. Third, 

Resolved unanimously, That: the Governor of Alabama, 
the President of the Senate, and the Speaker of the House 
of Representatives, in behalf of their respective Houses, 
be requested to subscribe these resolutions, either before or 
immediately after the adjournment of this General Assem- 
bly; that His Excellency the Governor, be requested to 
. forward a copy io the Goverhor each of the States and 
Territories of the Union, requesting them to present them 
to the Legislatures of their respective States or Territories; 
a copy to the Presidert of Texas, and also a copy to 
each of our Senators and Representatives in Congress, re- 
questing them to urge the passage of all such laws, resolu- 
tions, or treaties as may conduce to the desirable object of 
the annexation of the Republic of Texas to the United . 
States of America. NATH'L TERBY, 

| President of the Senate. 
DAVID MOORE, 
t Speaker of the House of Representatives. 
Sepe January 1, 1842. - 
i BEN FITZPATRICK. 
À true copy. (Attest) - 


MS GARRETT, Secretary: of State. 
36 


& 
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Which was read, and laid on the table. E 

On motion of Mr. Martin, the Council was resolved into 
committee of the whole, Mr. Learned in the chair, for the 
consideration of memorial No. 4, entitled * Memorial to 
Congress for changes in the judicial system of the Territo- 
ry;” and, after some time, the committee rose, and reported 
the memorial with amendments. 

On motion of Mr. Martin, 

Ordered; That the memorial and amendments be laid on 
the table. 

Mr. Strong obtained the consent of the Council to intro- ` 
duce bill No. 43, entitled “A bill to provide for the ap- 
poxxtment of a Mis EE of Territorial property, and 
for other purposes; 

Which was read a first and second T and laid on the 
table to be printed. 

On motion of Mr. Bullen, the Council was resolved into 
committee of the whole, Mr. Arndt in the chair. for the 
consideration of bill No. 33, entitled ** A bill to amend the 
act to incorporate the village of Southport;" and, after 
some time, the committee rose, and reported the bill with 
amendments. | 

The amendments were concurred in. 

Mr. Bullen then moved to amend the bill further, by 
striking out the fourth section of the bill, which is as fol- 
lows: “ This act shall be in force from and after its passage." 

The motion was agreed to. and the bill was ordered te 
be engrossed for a third reading. 

Mr, Arndt presented the accounts of Alexander ‘Mitchell, 
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for interest on bonds; and of A. Rasdal, for work on Cap- 
itol. 

Ordered, to be referred to committee on Public Expendi- 
tures. 

The committee of the whole, to whom had been commit- 
ted, on yesterday, bill No. 31, entitled “A bill to repeal 
the several acts providing for aiding in the construction of 
the Milwaukee and Rock River Canal, and to provide for 
the temporary management and control of the canal lands 
in the counties of Milwaukee and Jefferson," reported, by 
their chairman, that the committee had progressed in the 
business before them, and asked leave to sit again thereon. 

Leave was granted. 

On motion of Mr. Strong, the Council adjourned until 2 
o’clock, P. M. 


Two o'clock, P. M. 


On motion of Mr. Arndt, the Council was resolved ints 
committee of the whole, Mr. Tweedy i in the chair, for the 
consideration of bill No. 18, entitled “A bill to authorize 
Georgé Lurwick to build and maintain a dam across the 
Oconto river;” and, after some time, the committee rose, 
and reported the bill with amendments, 
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The amendments were concurred in, and the bill was 
- ordered to be engrossed for a third reading—ayes 6, noes 4. 

And the ayes and noes being called for, on ordering said 
bill to be engrossed for a third reading, 

Those who voted in the affirmative, are Messrs. Arndt, 
Brigham, Janes, Martin, Tweedy, and Upham; 

Those who voted in the negative, are Messrs.’ Roun- 
tree, Strong," Vineyard, and Collins, (President;) 

‘Mr. Learned, from the committee on Enrolment, report- 
éd the following to be correctly enrolled, viz: 

An act to authorize Oliver C. Hubbard to build and. 
maintain a dam on the Manitoowoc river; 

An act to amend an act entitled an act to incorporate the 
village of Racine; | 

Àn act for the relief of Portage county; and 

An act to amend an act to change the corporate limits 
and powers of the town of Green Bay. 

On motion of Mr. Brigham, the Council was resolved in- 
to committee of the whole, Mr. Strong in the chair, for the 
consideration of bill No. 21, (H. of R.) entitled “A bill to 
provide for laying out the several Territorial roads there- 
in named," together. with the amendments reported there- 
to by the committee on Territorial Roads; and, after some 
lime, the committee rose, and reported the bill as amended 
by the committee on Territorial Roads, together with other 
amendments; À 
l And, pending the question of concurring in the mS 
ménts reported, |. i won 

Mr. Sone moved te aniend the first amendment, by. 
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striking out the words * rapids of Rock river, on sectio? 94, 
town 11, north, range. 15, east," and inserting, in place 
draw on the Treasurer for money to meet certain expenses; 
thereof, “point on Rock river, in town 11, north, of range 
16, east, where the United States road crosses said river." 

The.motion was disagreed to. 

Mr. Strong then moved to amend the first amendment, 
by striking out the words * rapids of Rock river, on section 
24, town Ll, north, range 15, east," and inserting in place 
thereof, “ such point on Rock river in town 11, of range 15 
er 16, as they may think best; i 

Which was agreed to. - 

. Mr. Strong then moved to amend the cleventh amend- 
ment, by striking out the words **to the quarter section: 
post upon the centre of the north line of section 34, town 
1, north, of range 2, east, of the fourth principal meridian, 
thence due east to the north-east corner of section 34, in 
town 1, north, of range 2, east, thence in a direct line, in 
the direction of Wadham’s grove, until said line intersects 
the southern line of this Territory,” and inserting, in place 
theredf, as. follows: “on the best and most practicable 
route to the southern boundary of. the Territory in thé di- 
rection of Wadham’s grove, in the State of Illinois.” 

The motion was disagreed to. 

The amendments were then concurred in. 

Mr. Strong thereupon moved to add to the bill, a secti ^ , 
as follows, to be styled the 15th section:** That John Mes- 
sermith, Calvin Frink. and Michael Albin be and they are 
hereby appointed. cómmissionets to lay out and establish z. 
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Teritorial road from Sauk Prairie, in Sauk county, by 
way of Arena and Hickox’s mill, to the military road from 
Fort Winnebago to Fort Crawford.” 

The motion was agreed to. . 

On motion of Mr. Brigham, 

Ordered, That the amendments to the bill be engrossed, 
and that the bill be ordered to a third reading on to-mor- 
TOW, 

The following message was received from the House of 
Representatives, by the Clerk thereof, viz: l 

* Mr, President:—1 am directed to present for your sige 
nature * An act to authorize Oliver C. Hubbard to build a 
dam on the Manitowoc river? 

** And, for the concurrence of this House, 

«No. 3. Resolution relative to adjournment. 

“I am further directed to inform you that the House of 
Representatives have concurred in the following bills of 
this House, to wit: 

“No. 8. A.bill concerning the partition of lands; 

: * No. 3. A bill to repeal an act, entitled an act concer- 
ning the lieu of mechanics and others for the cost of re- 
pairs and improvements on real estate; 

“ Tn the latter, with amendments, in which the concur- 
rence of this House is requested.” 

The President signed the act referred to in the forego- 
ing message. 

On motion of Mr, Tweedy, the Council was resolved in- 
to committee of the whole, Mr. Vineyard in the chair, for 
- the consideration of bill No. 30, entitled * A bill te appor- 


a 
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tion the-members of the Council and of the House of Rep- 


resentatives to the several election districts of. the Territo- 
ry;" and, after some time, the committee rose, reperted 
progr-ss, and asked leave to sit again thereon. 

Leave was granted. 

Mr. Arndt presented the account of A. R. Clark, for 
hauling iron wire, &c. for the use of-the Legislative As- 
sembly. è 

Ord v.d, to be referred to the commitee on Public Expen- 
diture. 

Mr. Tweedy, according to notice given, asked and ob- 
tained leave to introduce bill No. 44, entitled ** A bill to 
authorize James H. Rogers, and others, to construct at 
their own expense, a free, floating bridge across the Mib 
waukee river;" 

Which was read a first and second dimes, and laid on 
the table to be printed. 

On motion of Mr. Upham, the report of the committee 
on Territorial Affairs, submitted this morning, was taken 
up; and the bill and resolution reported therewith, were 
read a first and second times, and ordered to be laid on the 
table to be printed; which bill and resolution are entitled 
as follows: 

No. 45. A bill to provide for submitting the question 
of forming a State government to the people of Wisconsin; 
and, 

No. 11. Resolution relative. to southern boundary of 
` the Territory. l 
Ón motion of Mr. Arndt, 
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Ordered, Tat five tet copies of the report be print- 
ed. 
On motion of Mr. Tweedy, the Council proceeded to 


l the consideration of Executive business. 


The Executive business being disposed ef, 

Mr. Martin moved that the disagreement of the two 
Houses on bill No. 1, (C. F.) entitled * A bill s amend the 
act of the Revised Statutes, entitled * an act concerning the 
writ of attachment,’ " referred to a: committee of confer- 
ence, and that the House of Representatives be requested 

to concur therein; 
^. Which was agreed io. 

Messrs. Martin aud Strong were appointed of the joint 
committee on the part of the Council, in reference to said 
disagreement. e, 
op motion of Mr. Arndt, the Council adjourned. 


L4 


Wednesday, February 9, 1849. 


Mr. Arndt, from the committee’ on Engrossed Bills, ree ~ 
: ported the following to be correctly engrossed, viz: 
No. 18. A bill tó authorize George, Lurwick. to build : 
and maintain à dam. across. ms Oconto river a 
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No. 33. A bill to amend the act to incórporate the 
village of Southport; and, 

Amendments of Council to bill No. 21, (H. of R.) enti- 
tled * A bill to provide for laying out the severat Territo- 
rial roads therein named.” 

Mr. Janes, from the committee on Enrolmetit; réported 
* Án acf concerning the partition of lands" to be correctly 
ehrolled. : 

Mr. - Maxwell presented the account of Darwin Clark, 
for services in fitting up the Library room. 

Ordered, to bé referred to the committee on Public Expet- 
ditures. 

Mt. Upham obtained feave to present the petition of cit- 
izens of Washington county against the formation of town 
ship No. 9, range 21 east, into a separate township. 

Ordered, to be referred to committee on Territorial Af- 
fairs. c 

Mr. Upham also obtained leave to present thé petition 
of citizens of the same county, recommending Taylor Hea- 
vilon as & suitable person to draw off a copy ofthe recordá 
ef said county of Washington, of the deéds, &c. now in 
the Kegister's office of the county of Milwaukee; 

Mr. Tweedy obtained leave to present the remonstranéé 
of Peter 'l'ark aud others, citizens of Washingtoir county; 
against the appointment of Taylor Heavilon to’ prócuré 
copies of the records in the county of Milwaukee; 

Which petition’ and remonstrance were referred to the 
cdimtittee ori the Judiciary. 

Mr. Brigham from thé comiittée on Territorial ioads, té 

. 97 
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whom was referred bill No. 24, (C. F.) entitled ** A bill to 
establish certain Territorial roads;" bill No. 12, (H. ef R.) 
entitled * A bill in addition to an act entitled * an act to 
provide for laying? out and establishing Territorial roads 
therein named, approved January 13, 1841," and several 
petitions for the establishment of Territorial roads, report- 
ed that the provisions of the bills and the prayers of the 
petitioners, submitted to them, had been incorporated in 
the amendments to a bill now in progress in the Council; 
they therefore recommend that the bills be laid on the ta- 
ble, and the committee discharged from the further consid- 
eration of the subject. 

Ordered, That the bill No. 24, (C. F.) and bili No. 12, 
(H. of R.) be laid on the table, and the committee discharg- 
ed from the further consideration of the matter submitted to 
them. è 

Mr. Janes, from the select committee to whom was re- 
ferred bill No. 96, entitled ** A bill to provide for the per- 
manent establishment of the seat of justice of the county of 
Racine,” reported: That the committee had examined the | 
petitions for, and remonstrances against, the passage of said 
bill; that they find on said petitions 297 names, and on the 
said remonstrances 819 names; your committee, therefore, 
believe that it is inexpedient that any action should be had 
on the said bills, and ask to be discharged from the further 
consideration of the subject. | 

Bill No. 21, (H. of R.) entitled “A bill to provide for 
laying out the several Territorial roads therein named,” 
yas read the third time and passed; 
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And, the title thereof having been read, 

Mr. Brigham moved te amend the same, by adding there- 
to the words *and for other purposes." 

The motion was agreed to, and the title was adopted. 

Engrossed bill No. 18, entitled “A bill to authorize 
George Lurwick to build and maintain & dam across the 
Oconto river," was read the third time, passed, and the 
title was agreed to. 

And, the ayes and noes being called for on the passage 
of said bill. l 

Those who voted in the afirmative, are Messrs. Arndt, 
Bullen, Brigham, Janes, Learned, Martin, Rountree, Twee- 
dy, Vineyard, and Collins, (President,)—10; 

Those who voted in the negative, are Messrs. Max- 
well and Strong. 

Engrossed bill No. 33, entitled A bill to amend the act 
to incorporate the village of Southport,” was read the third 
time, passed, and the title was agreed to. 

On motion of Mr. Janes, 

Ordered, That bill No. 34, entitled « A bill i in relation to 
school lands,” be taken up, and referred to the committee 
on Schools. l 

On motion of Mr. J anes, the Council Was r resolved into 
committee of the whole, Mr. Tweedy i in the chair, for the 
consideration of biil No. 33, entitled ad. bill to. encourage 
the growth of wool;” and, after some time, the committee 
rose, and reported the bill without amendment. " 

Ordered, That the bill be engrossed for a third reading. 

On motion of Mr. Bullen, the Council was resolved into 
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committee of the whole, Mr. Rountree in the chair, for the 
consideration of bill No. 37, entitled * A bill to amend and 
define the act, entitled *an aet to provide for the govern- 
ment of the several towns in this Territory, and for the re- 
vision of county government, approved Feb. 18, 1841;" 
and, after some time, the committee rose, and reported the 
bill with an amendment. 

The amendment was concurred in. 

Mr. Arndt then moved to amend the bill further, by stri- 
king out the proviso contained in the second section of the 
bill, viz: * provided, that if a majority of the qualified elec- 
tors, voters in any of said towns, shall vote the words “ ne 
licenses" at their annual town meetings, no license shall is- 
sue for the ensuing year, for the sale of strong or spiritu- 
ous liquor in said town.” _ 

And the question having been taken thereon, it was de- 
termined in the affirmative—ayes 7, noes 5. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Learned, Martin, Maxwell, Strong, Tweedy, and Vineyard; 

Those who voted in the negative, are Messrs. Builen, 
Brigham, Janes, Rountree, and Collins, (President.) 

The following message was then received fromthe House 
of Representatives, by the Clerk thereof, viz: 

Mr, President:—I am directed to present the follow- 
ing for your signature, to wit: l l 

* An act to amend an act entitled an act to incorporate 
the village of Racine; l 
3 - * An act to amend an act entitled an act to change the 
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corporate limits and powers of the town of Green Bay; 
and, E 
« An act for the relief of Portage county. 

* And for the concurrence of this House: 

* No. 44. A bill to authorize the Adjutant General to 
draw on the Treasurer for money to meet certain expenses; 

* No. 30. A bill to organize the town of Lyonsdale in 
the county of Walworth; and, 

“No. 35. A bill to establish a Territorial road from Be- 
loit to the county seat of Green county; E 

. And toinform you that the House of Representátives 
have concurred in bill No. 7, (of this House) entitled A 
bill to provide for the relief of purchasers of canal lands, 
with amendments, in which I am directed to ask your con- 
currence, , 

“The House of Representatives have (in accordance 
with the request of this House)appointed Messrs, Ellis and 
Tripp of the committee of conference to which bill No. I 
(C. F.) is referred, entitled A bill to amend the act of the’ 
Revised Statutes, entitled an act concerning the writ of 
attachment; and have re-committed the joint report of the 
committee of conference on bili No. 29, entitled A bill to 
authorize the issuing of bills or drafts for the payment of 
the expenses of the present session of the Legislative As- 
sembly, to the committee of conference to which the said 
bill was referred; l os 

& The Governor has notified the House of Representatives 
that he did, on yesterday, approve An act to authorize Oli- 
ver C. Hubbard to build a dam on the Manitoowoc iwo» ?* 
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'The President signed the acts referred to in the forego- 
ing message. 

The consideration of bill No. 37 was then resumed; and 
the question having been put on ordering the bill to be 
engrossed for a third reading, it was determined affirma- 
tively. e 

The following messages, in writing, were received from 
the Governor, by his private secretary, viz: 

L Submitting nominations to office in the county of Rock, 
Brown, lowa, Milwaukee, Washington, Manitoowoc, and 
Winnebago; 

Which was read, and referred to the committee on Ex- . 
ecutive Nominations. 

2. Returning, with his objections, ** An act to revive and 
amend an act to incorporate the Western Fire Insurance 
Compeny at Prairie du Chien,and_ the Howard Fire Insurance 
Company of Brown county ;” which message is as follows: 


e To the Legislative Council 
of the Territory of Wiskonsan: 3 

“The bill entitled * An act to revise and amend an act to 
incorporate the Western Fire Insurance Company at 
Prairie du Chien, and the Howard Fire Insurance Compa- 
ny of Brown county,’ is herewith returned. 

“If it was intended by y this bill to revise an act which 
was approved on the 19th of February, 1841, to incogpo- 
rate similar companies, it i is ineffectual, as it does not quote 
correctly the title of that act, nor give the date of ils pas- 
sage. There does not appear to be any ofier act to in- 
corporate companies by these nam^:. 
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* The first section declares that certain persons, (naming 
them,) *and all other persons who may hereafter become 
members of said company, in the manner hereinafter pre- 
scribed, are hereby incorporated, &c.; and the third sec- 
tion contains a like provision. There is no provision made 
upon the subject in the bill, nor is there a provision to re- 
vise any other law, or to confer any power, upon either of 
the companies to do any other act than to elect its officers. 
It is thereforealaw without any object; and it is presumed 
some part of it has been inadvertently omitted. 

*'The sixth section provides that *this act shall be in 
in force from and after its passage.’ . 

** For these reasons, I decline signing this bill. 

«J. D. DOTY. 

« Execativé office, Madison, Feb. 9, 1842.” 


On motion of Mr. Martin, 

Ordered, That bill No. 36, entitled “A bill to incorpo- 
rate the Fox and Wisconsin Improvement Company," be 
taken up and referred to a select committee, 

Mr. Martin, in accordance with notice given, asked and 
obtained leave to introduce bill No. 46, entitled « és A bill to 
authorize Webster Stanley to keep a fer rry e across Fox 
river; ” r 

‘Which bills were severally read a first and ew 
times, and loid on the bible to be printed, ! 
ask leave to introduce a , bill to reduce he amount oí of taxes 
authorized to be raised for the payment of the expenses of 
county and town government. 
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Oa motion of Mr. Tweedy, the amendments of thé House 
of Representatives to bill No. 7, entitled “A bill for the 
relief of purchasers of canal lands," were faken up, and 
severally concurred in. 

Mr. Strong moved, that when the Council adjourns, it 
will adjourn to meet at ten o'clock on to-thorrow morning; 

And, the question being taken thereon, it was determin- 
ed in the affirmative—ayes 7, noes 6. 

The ayes'ánd noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Janes, Learned, Rountree, Strong, Upham, and Vineyard; 

Those who voted in the negative, are Messrs. Bullen, 
Brigham, Martin, Maxwell, Tweedy, and Collins, (Presi- 
dent.) 

On motion of Mr. Strong, the resolution offered (by 
him) on yesterday, fixing the daily hour of meeting at 10 
o'clock in the forenoon, was taken up, and considered. 

Mr. Tweedy moved to amend the resolution, so that the 
daily hour 6f meeting should be half past 9 o’clock. 

The motion to amend: was agreed to—ayes 7, noes 6. 

And, the ayes and nóes being called for, 

"Éhose who voted in the affirmative, are Messrs. Bullen, 
Brigham, Jaries, Martin, Maxwell, Tweedy, and Collins, 
(Presidents) | 

"Those who voted i the negative, are Messrs: Arndt, 
Learried, Rountree, Strong, Upham, and Vineyard; 

- Phe résolution, as amended, was thereupori adopted. 

Mr. Learned, from thé eorimittee on Enrolment, report: 
ed; thai © An acf to authorize one e Hubbard to build 
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a dam on the Manitoowoc river," had been presented te 
the Governor on this dav. 
On motion of Mr. Martin, the Council adjourned. 


"Thursday. February 10, 1842. ° 


A message from the Governor was received by his pri- 
vate secretary, notifying the Council that he did, on yester- 
day, approve and sign “ A» act for the, relief of Portage 
county.” 

Mr. Arndt presented the account of A. A. Bird, Sheriff 
for services as Sheriff and witness, in certain suits of the 
Territory against J. D. Doty, J. B. Terry, and James Mor- 
rison, and others. l 

Ordered, to be referred to the committee on Public Ex- 
penditures. 

Mr. Arndt presented the following resolution: 

Resolved, That the Secretary of the Council be authorized 
to employ such assistant enrolling or engrossing clerks, as 
he may: deem necessary, during the remainder of the ses- 
sion. 

Mr. Tweedy moyed the following: 

Ordered, That-the Secretary of the Council be direeted 
to transmit to our Delegate in Congress, to be presented 

a8 
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to each House of Congress, copies of all memorials, and 
resolutions (of the nature of memorials.) adopted by the 
Legislative Assembly, at this session, and originating in 
this House; 

Which resolution and order were laid on the table. 

Mr. Upham, from the committee on Territorial Affairs, 
to whom the subject had been referred, made report there- 
on, as follows: 

The committee on Territorial Affairs, to whom was re- 
ferred the petition of certain inhabitants of the county of 
Washington, praying for the organization of township No. 
9, range 21, into a separate township, and also the remon- 
‘strance against the prayer of said petitioners, beg leave to 
report: that they have had the subject under consideration, 
and are satisfied that the public interest does not require 
such organization, and that it is notin accordance with the 
wishes of a majority of the legal voters of said county, and 
ask to be discharged from the further consideration of the 
subject; 

Which was laid on the table. - 

Mr. Rountree, ‘rom the joint select committee, compos- 
ed of the entire delegations of the counties of Jowa, Grant, 
and Crawford, including the county of St. Croix. to whom 
was referred the petitions of 465 inhabitants of the said 
counties, praying for the establishment of a new county 
out of parts of the counties of lowa, Grant, and Crawford, 
beg leave to report, that they have had the same under con- 
sideration, and have instructed their chairman to report 
unfavorably to the prayer of the petitioners, and to-ask 
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leave to be discharged from the further consideration of 
the subject. 

Mr. Martin, from the select committee, to whom was re- 
ferred bill No. 36, entitled **.5 bill to incorporate the Fox 
and Wisconsin Improvement Company,” reported the bill 
back to the Council without amendment. 

Mr. Learned, from the committee on Enrolment, report- 
ed ** An act for the relief of Portage county,” to have heen 
presented to the Governor on yesterday, and the following 
on this day. viz- 

An act to amend an act, entitled an act to change the 
corporaté limits and powers of the town of Green Bay ;and. 

An act to amend an act, entitled an act to incorporate 
the village of Racine. 

Mr. Learned gave notice that he will, at a future day, 
ask leave to introduce a bill to revise and amend an act 
to incorporaté the Western Mutual Fire Insurance Compa- 
ny at Prairie du Chien, and the Howard Fire Insurance 
Company of Brown county. 

On motion of Mr. irndt, the resolution offered (by him) 
this morning authorizing the Seeretary of the Council to 
employ such additional cl-rks as may be necessary, was 
takeu up, considered. and adopted. 

On motion of Mr. Tweedy, the order moved (by him) 
this morning, instructing the Secretary of the Council to 
forward certain memorials and resolutions to the Delegate 
in Congress from this T'erritory, was taken up, consider- 
ed and adopted, l i 

.. On motion of Mr. Martin, the Council proceeded to ihe 
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‘consideration of the message from the Governor, read yes- 
terday, returning, with his objections, An act to revise and 
amend an act to incorporate the Western Fire Insurance 
Company at Prairie du Chien. and the Howard Fire insur- 
ance Company of Brown county; 

And, the bill and message having been read, 

The question was then put, * Shall this bill pass?” and it 
was determined in the negative—ayes 3. noes 10. 

"Those who voted in the affirmative, are Messrs. Strong, 
Vineyard, and Collins, (President;) 

Those who voted in the negative, are Messrs. Arndt, 
Bullen, Brigham, Janes, Learned, Martin, Maxwell, Roun- 
tree, Tweedy. and Upham; 

So, the Council refused to pass the bill. 

Mr. Rouatree moved that the Council do now proceed 
to consider the motion for reconsideration (madi on the- 
7th inst) of the vote of Saturday last. (the Sth inst.) by 
‘which the nomination of Enos S. Baker, to be Sheriff of 
_ the county of Grant was rejected; 

‘And, the question being taken thereon, it was determin- 
ed in the negative—ayes 6, noes 7. 

The ayes and noes being call'd for, 

Those who voted in the affirmative, are Messrs. Janes, 
Learned, Rountree, Strong, Vineyard, and Collins, (Pre- 
sident;) 

These who voted in the negative, are Messrs. Arndt, 
Bullen, Brigham, Martin, Maxwell, Tweedy, and Upham. 

The following message was received from the House of 
Representatives, by the Clerk thereof, vizz .- 


t 


H 
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“ Mr. President:—I am directed to present, for your sig- 
nature, * An act goncerning the partition of lands; 

* And. to inform you that the Goverpor has notified the 
House of Representatives that he did. on the 9th inst.. ap- 
prove * An act to incorporate the Fond du Lac Company; 

« The House of Representatives have concurred in the 
amendments of this House to bill-No. 21,(H. of R.) enti- 
tled * A bill to provide for laying out the several Territorial 
roads therein named, and for otner purposes,’ with amend- 
ments thereto, in which I am directed to ask the concur- 
rence of this House.” 

, The President signed the act mentioned in the foregoing 
message. 

On mogon of Mr. Upham, the Council was resolved in- 
to committee of the whole, Mr. Brigham in the chair, for 
the further consideration of bill No. 31, enti] -d ** A bill 
. to répeal the several acts providing for aiding in the con- 
struction of the Milwaukee and Rock River Canal. and to 
provide for the temporary management and control of the 
canal lands;" 'and. after some time. the committee rose, 
and reported the bill with amendments. 

The amendments were concurred in,.and the bill v was 
erdered to be engrossed for a third reading. 

Mr. Strong obtained the consent of the Council to in- 
troduce resolution No. 12, entitled ** Resolutions asking for 
an appropriation from Congress for the survey of a rail-road 
from Potosi, on the Missi-sippi river, to Lake Michigan;" 


P 
D 


Which was read a first and second times, and laid on the — 


.table to be printed. 
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On motion of Mr. Arndt, the Council was again resolved 
into committee of the whole, Mr. Strong, in the chair, for 
the consideration of bill No. 36, entitled * A bil’ to incor- 
porate the l'ex and Wisconsin Improvement Company ;” 
and, after some time, the committee rose. and reported the 
bill with am ‘ndments. E 

The am sndments were concurred in, and the bill was 
. Ordered to be encrossed for a third reading. 

And, the ayes and nors being called for on ordering said 
bill to be engrossed for a third reading, 

Those who voied in the affirmative are, Messrs. Arndt, 
Bullen, Brigham. Janes, Learned, Martin, Rountree, 
Tweedy, Upham, and Collins, (President;)—L0; 

Those who voted in the negative, are Messrs. Maxwell 
and Strong—2, 

Mr. Arndt, from committee on IEngrossed Bills, reported 

oa the committee had examin :d the following, and found 
em to be.correctly engrossed, viz: 

No. 35. A bill to encourage the growth of wool; and, 

No. 37, A bill to amend and define the act, entitled an 
` act to provide for the government of the several towns ia 
this Territory, and for the revision of county government, 
approved February 18, 1841. 

Rir. Rountree gave notice that he should, at seme future 
day. ask leave to introduce a bill for the construction of a 
railroad from the Mississippi river to Lake Michigan. 

Ingrosscd bills as follows, were severally read ghe third ` 
, tim, passed, and the titles were agreed to, viz: "y 

- No. 35. A bill to encourage the ERU of wool; and - 


L4 
* 
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No. 37. A bill to ama and define the act, entitled “an 


act to provide for the government of the several towns in 
this Territory, and for the revision of county E. d 
approved February 18, 1841. 

On motion of Mr. Arndt, the Council adjourned. 


Friday, February 11, 1812. 


Mr. Tweedy presented the remonsirance of Garret Vliet, 
and other property-holders in west ward of Milwaukee, 
against the passage ofa law authorizing the trustees of said 
town to levy a tax of two per cent. on property in said 
town; i 

Which was read, and laid on the table. 

The following bills, resolution, and memorial, from the 
House of Representatives, were severally read the first and 


second times, viz: 


No. 30. A bill to organize the town of Lyonsdale, in s 
county of Walworth; 

No. 44. A bill to authorize the Adjutant General to draw 
on the Treasury for money to meet certain expenses; 

No. 3. Resolution relative to adjournment; and 

No. 3. Memorial to Congress relative to duties on Lead. 

Bill No. 35, (H. of R.) entitled “A bill to establish a 


"a 
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Territorial road from Beloit to the county seat of Green - 
county," was read the first time; when 
„On motion of Mr. Brigham, 

Ordered, That said bill be indefinitely ‘postponed, 

On motion of Mr. Rountree, the Council was resolved 
into committee of the whole, Mr. Brigham in the chair, for 
the consideration of bill No. 38, entitled “ A bill to amend 
an act of the Statutes of Wisconsin, entitled ‘an act con- 
cerning .coroners and constables; " and after some time 
the committee rose, reported progress, and asked leave te 
sit again ihereon. : 

Leave was granted. 

The following message, in writing. was recdivéd from the 


Governor, by his private secretary, viz: 


“& To the Legislative Council 
of the Territory of Wiskonsan: 

* The nomination of Enos S. Baker, 'Esq., to be Sheriff 
of the county of Grant, being still before the Council, on 
_a motion to re-consider the vote passed on Saturday l: st, 
it is.my duty to submit to the Council a paper which I have 
received in relation to that nomination, which is signed by 
i nineteen members of the House of Representatives. ' 


.« J. D. DOTY. 
6 Executive Office, Madison, February 10, 1842.” 


Which was read and laid on the table. 
< Mr. Strong moved tọ adjourn. 
The, motion was disagreed. te—ayes 3, noes 9; 


"And the ayes and noes having been called for, 


4 


Fo.ll. JOURNAL OF THE COUNCIL. 305 


Those who voted in the affirmative, are Messrs. Learn- 
ed, Strong, and Vineyard; 

Those who voted in the negative, are Messrs. Arndt, 
Bullen, Brigham, Janes, Martin, Maxwell, Rountree, Twee- 
dy, and Collins, (President.) 

Mr. Arndt, from the cbinmittee on Engrossment, report- 
ed bill No. 31, entitled ** A bill to repeal the several acts 
providing for aiding in the construction of the Milwaukee 
and Rock river canal, and to provide for the temporary 
management and control of the canal lands," to be cor- 
rectly engrossed. 

Mr. Martin moved that the Council do now take a recess 
until 2 o’clock this afternoon. 

Which was disagreed to. 

On motion of Mr. Brigham, the amendments of the 
House of Representatives to the amendments of the Coun- 
cil to bill No. 21, (H. of R.) entitled ** A bill to provide 
for laying out the several territorial roads therein named, 
and for other purposes,” were taken up, read, and concur- 
red in. 

On motion of Mr. Tweedy, the Council was resolved in- 
to committee of the whole, Mr. Janes in the chair, for the 
consideration of bill No. 17, (H. of R.) entitled “ A bill to 
change the corporate limits and powers of the town of 
Milwaukee;” and afier some time the committee rose, and 
reported the bill with amendments. 

The amendments were concurred in; and, 

On motion of Mr. Martin, 
Ordered, That the bill be laid on the table. 
o 39 


» 
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Mr. Strong obtained leave to present the» memorial of 
ihe Milwaukee and Rock river canal company, in relation 


to the canal lands; 
Which was read, and referred to the committee on In- 
corporations, 
On motion of Mr. Arndt, (i ) 
Ordered, That the Council proceed to the consideration 
of Executive business. l 


The Exetutive business having been disposed of, 
On motion of Mr. Martin, the Council adjourned. 


Saturday, February 12, 1842. 


On motion of Mr. Janes, 


Ordered, That the daily order of busineas be suspended. 
Mr. Martin then rose, and announced the death of hjs 


-colleague, the Hon. Charles C. P. Arndt, in the following 


Tanner: 


* Mr. President:— The melancholy event of yesterday is 


pe too fresh in the recollection of all who hear me, to need 


any recurrence, on my part, to the cireumstances under 
which it occurred. Death has visited our body in a most 


appalling manner, and selected one of our juriior members 


as his victim. The Hoa, Charles C. P, Arndt,my late col- 


~ - 
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league, is no more! In the freshness of early manhood, 
and with health and hopes as high.as any among us. he has 
been suddenly doomed to surrender all to the inexorable 
decree of fate. Such, however, is life; and, in the hand of 
‘a mysterious power, we know not what are its issues, 

Being acquainted intimately with the deceased, from 
youth up, it gives me pleasure to bear testimony to the in» 
tegrity and moral worth wbich ever distinguished him 
among his fellows. In the profession of the law, to which 
he was. attached, though young, he was fast acquiring an 
honorable reputation, and, in the various public offices 
which he was called upon by his fellow-citizens to fill, he 
displayed a promptitude and fidelity worthy of emulation, 

But, at home, by his ewn fire-side, and in the domestic 
circle. hi- virtues shone pre-eminent: an obedient son, a 
kind husband, and fond parent—how shall his place there 
besupplidd! In all the relations of life, it was bis peculiar 
fortune to bear his part with honor to himself, and to gain 
the esteem and confidence of his associates, d 

"Though we may not restore the dead to life, let us bear 
witness to his virtues and his worth, and offer the consola- 
tion of our griefs and sympathies, for his untimely depart: 

“are, to his bereaved relations and friends. Lask leave, Mr. 
President, to offer the following resolutions for the action of 
the Council: 

Resolved, 'That the death of the Hon. C. C, P. Arndt, 
late a member of the Council which occurred by violence in 
this ball, on the Lith inst., has given a most painful shock 
to the sensibilities of the members of this body, and is deep- 
ly deplored as a public calamity. 
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Resolved, That the President of the Council be directed 
to convey: to the widow of the deceased, our warmest sym- 
pathies, for the sudden bereavement with which she and 
her family have been visited. 

Resolved, That a committee of four members of the Coun- 
cil be appointed; to make appropriate arrangements for 
the funeral obsequies of the deceased, and that in testimo- 
ny of their respect and esteem, the members of this body 
will go into mourning for thirty days by wearing crape on 
the left arm. | | 

Resolved, That the Sergeant-at- Arms be directed to con- 
vey the body of the deceased to his friends, at the expense 
of the Legislative Assembly. 

The resolutions were read, and unanimously adopted. 

The President appointed Messrs. Martin, Maxwell, Strong 
and Upham. the committee, under the third of the forego- 
ing resolutions. f 

On motion of Mr. Strong, 

Ordered, That the Secretary be directed to inform the 
House of Representatives of the death ofthe Hen. Charles 
€. P. Arndt, late a member of this Council, and to invite 
their attendance at his funeral this day at twelve o'clock. 


On motion of Mr. Tweedy, the Council then adjourned.” 
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Monday, February 14, 1842. 


A message was received from the Governor by his pri- 
vate Secretary, notifying the Council that he had this day 
approved and signed * Ah act concerning the partition of 
lands." 

The following message in writing was received from the 
Governor, by his private secretary, viz: 


“To the Legislative Council 
of the Territory of Wiskonsan: 

“The bill to amend the act to incorporate the village of 
Racine is herewith returned; and 1 object to its passage 
because [I consider the original act void fer reasons stated 
in my address to the Assembly on the 10th of December 
last, in relation to acts of incorporation. | 

** And I also object to it because it increases the taxes up- 
on the property of the inhabitants, instead of diminishing 
them. 

“It exempts from all taxation the property of * incorpo- 
rated institutions.’ . 

“And under one of its provisions the land of a citizen 
may be taken for streets without his consent; and instead 
of granting him remuneration he is compelled to.pay the 
town.authorities for taking it from him. 

! “J. D. DOTY. 

“Executive Department, Madison, February 11, 1842.” 
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& To the Legislative Council ^ 
of the Territory of Wiskonsan: 

“The bill entitled * An act to amend an act, entitled an 
act to change the corporate limits and powers of the town 
of Green Bay,’ is herewith returned without my signature. 

* f object to it, for reasons stated in my address to the 
Assembly on the 10th of December last, in relation to acts 
of incorporation, and especially village charters, from which 
1 consider the original charter was void from its passage, 
and cannot therefore be now amended. 1t was also void, 
because the name of ‘Green Bay? was given by it to two 
towns, which had been previously created and established 
according to law, by the proprietors, by other names. 
The right of a proprietor to give a name to his town, and 
to retain it during his own pleasure, can no more be taken 
from him than bis right of property in the town. And I 
think it would be equally competent for the Legislature to 
changefithe name of a citizen without his consent. 

& The first charter of this town was granted without the 
knowledge or petition of its inhabitants; and the entire 
vote given for the adoption of the last was, as I am inform- _ 
ed, about thirty. The genera: laws are sufficient to secure 
the peace, and for the government of towns the size of this, 
if the justices of the peace, constables, and other civil offi- 
cers, do their duty. 

“Such acts of incorporation are public nuisances, and 
their effect is generally to compel the owners of property 
in these towns to support hosts-of officers, and persons hav- 
ihg no property, who in fact render no beneficial services to 4 
fhe public, 
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« This bill authorizes additional taxation; at tHe present 
time I think the taxes should be diminished in this and ev- 
ery other part of Wiskonsan, and therefore I object to it. 

* These charters were submitted to Congress, and a com- 
mittee of the House reported a resolution on the fifth day 
of March, 1840, disapproving of them. This resolution is 
herewith respectfully submitted; and as the question upon 
them may perhaps be considered as still pending before 
that body, they may for this reason be regarded of doubtful 
validity. 

“J. D. DOTY. 

i Executive Department, Madison, Feb. 11, 1842. » 

` 

The President of the Council here rose and stated that 
he had received a communication, on the subject of which 
there was doubts whether this body had any control. The 
occurrence, and the circumstances connected , therewith, 
which gave rise to the communication, are, however, all of — 
30 extraordinary and mournful a character that he deemed 
it his duty not to withhold it. The communication is sign- 
ed by James R. Vineyard, a member of the Council from 

‘the county of Grant, tendering the resignation of his seat 
in this body: is it the pleasure of the Council to receive 
for consideration the communication? 

Mr. Strong requested that it be read. ] 

Mr. Brigham then moved that the communication be re- 

. turned to its author without reading. 
Which was agreed to. 
On motion of Mr. Brigham, the order of business was | 


y 
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suspended for the purpose of enabling him to offer the fol- 
lowing preamble and resolution: 

Whereas, The practice, hitherto unknown and ansuspect- 
ed, of entering the Legislative Halls of our Territory with 
deadly weapons concealed about the person, has been with- 
in a few days introduced under circumstances justly calcu- 
lated to arouse the deep indignation of the citizens of our 
‘common country, and te disgrace the character of this Le- 
gislative Assembly: 

And whereas, James R. Vineyard, a member of the Caun- 
cil, did. on Friday the Lith instant, immediately after the 
adjournment, and in presence of al] the members and offi- 
cers of this body, inflict a mortal wound upon the Hon. 
Charles C. P. Arndt, late a Representative on. this floor 
from the county of Brown, by discharging a pistol, which 
was concealed about his person, of which wound the said 
Hon. C. C. P. Arndt immediately expired: 

And whereas, It is hecoming this Council in a manner ap- 
 propriate to the occasion, to express to the world the feelings 
af horrer and indignation with which was witnessed the 
perpetration—it is believed, without justifiable cause—of 
this most wanton outrage against the life of our fellow- 
member, the peace of society, the purity of our public 
councils, and the laws ef God and ‘man: . 

And whereas, By this foul deed, so disgraceful to the place 
and the occasion, the said James R. Vineyard has shown 
' himself unwerthy to be a member of this honorable body; 

therefore, U 
Resolved, That James. Re. Vineyard, à member " the 
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Council from the county of Grant, be and hereby is expel- 
led; and the seat. lately occupied by him, declared vacant. 
Which was read; 
And, pending the question on the adoption thereof, 


+ 


Mr. Strong demanded a division of the question. 

And, the question being first put on the adoption of the 
preamble», it was determined unanimously in the affirmative 
— he following named members voting therefor. viz: Messrs. 
Bullen. Brigham, Janes, Learned, Martin, Maxwell, Roun- 
tree, Strong, Tweedy, Upbam. and Collins, (President.) 

The question was then taken on the adoption of the res- 
olution, and it was determined in the affirmative—ayes 10, 
noes I. " 

And the ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Learned, Martin, Maxwell, Rountree, 
Tweedy, Upham, and Collins. (Presidents) 

Mr. Strong voted in the negative; 

So, the Council ordered that James R. Vineyard, a 
member of the Council from the county of Grant, be ex- 
pelled, and that the seat, lately occupied by him, be declar- 
ed vacant. 

A-communication was received from the Governor, by 
his private secretary, submitting a letter received from the 
publisher of the * Law Library," in Philadelphia, in relation 
to the amount claimed to be due to him for that-work, sent 
to the Wisconsin Library, for the past four years. d 

_ Ordered, to be referred to the committee on Public Ex- 
penditure. 
40 
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A message, in writing, was received from the Governor, 
by his private secretary submitting nominations to office 
for the counties of Dane and Rock. 

Read, and referred to the committee on Executive Nom- 
inations. l 

Mr. Upham presented the account of Thomas L. Ogden, 
jun. for services as engineer on the Milwaukee and Rock 
river canal, from October 13th, 1841. 

Ordered, to be referred to committee on Public Expen- 
diture. 


* 


Mr. Tweedy presented the petition of citizens of Mil- 
waukee county urging the passage of a resolution praying 
Congress to ratify the treaty lately made with the Dacota 
Indians; 

Which was read and laid on the table. 

Mr. Maxwell presented the remonstrance of inhabitants 
of the town of Geneva, in the county of Walworth, against 
a division of said town; 

Which was read and laid on the table. i 

The President laid before the Council a communication 
- from Byron Kilbourn, Esq., in rclation to the negotiation 
of the loan io aid in the construction of the Milwaukee 
and Rock river canal. 

Ordered, to be laid on the table. 

Mr. Learned, from the committee on Enrolment, report- 
ed thatthe committee had examined the following and eae 
the same to be correctly enrolled, viz: 

An act to repeal an act entitled an act concerning the 
lien of mechanics and others for the cost of repairs aud im- 
provements on real estate;. and, 


y 
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An act to provide for the relief of purchasers of canal 
lands. 

Mr. Bullen, from the committee on Engrossed bills re- 
ported bill No. 36, entitled ** 4 bill to incorporate the Fox 
and Wisconsin improvement company,” to be correctly 
engrossed. 

Mr. Bullen trom the joint committee of conference, in 
relation to the disagreement of the two Houses on bill No, 
29, entiil d * à bill to authonz the issuing of bills or drafts 
for tae payment of the expenses of the present session of + 
the Legislative tssembly.” made report thereon as ‘ollows: 

The committee of conference, on the part of the Coun- 
cil, appointed on the subjecto’ tic am ‘ndm ‘nis depending 
between Le two Houses, on bill No. 23. entitled “ A bill 
to nutuüoriz: tl». issuing of bilis or drafts for the payment 
of the expsunses o^ „ue present session of the Legislative 
Assembly." repo i catthey have nad the subject again un- 
der consideration, and have agreed to recommend to the 
Council to adhere to their disagreement tothe am ndmente 
of the ilouse of Representatives, and te the following 
modifications to said bill. viz: 

l. Strike out the word * Auditor," wherever it occurs 
throughout the bill, and ins-rt in place thereof, the word 
& Secretary ;” ^ 

2. Amend the second section by ins^rting after the word 
€ whom," in the fourth line thergof, the words “and for 
what purpose." ` 

3. Strike out the fourth section of the bill. and insert in 
lieu thereof the following:—* The drafts or bills drawn in 


a 
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pursuance of the provisions of this act shall be receivable 
into the Territorial Treasury for all dues from the several 
counties of this Territory." 

Mr. Bullen from the committee on Public Expendithre, 
reported bill No. 47, entitled * A bill to provide for the 
payment of the expenses of the Legislative Assembly there- 
in named;" 

Which was read a first and second times. 

Engrossed bill No. 36, entitled * X bill to incorporate the 
Fox and Wisconsin Improvem nt company,” 
third time; 


And, pending the question on the passage thereof, 


was read the 


Mr. Martin obtained the consent of the Council to amend 
the 5tb section of the bill. by striking out tiie words + VV is- 
consin and,” and inserting in place thereof the word * riv- 
er.” 

On motion of Mr. Martin, the first blank in the bill was 
then filled so as to read © first Monday of April,” and the 
second, third. and fourth amendment, so as to read * sccond 
Monday of May." 

The question was then taken on the passage of the bill, 
and it was determincd in the afürmaive—ay es 10, noes 1; 

The ayes and noes being called tor, 

Those who voted in the afirmasive, are Messrs. Bullen, 
‘Brigham, Janes, Learned, Martin. Maxell, Rountree, 
Tweedy, Upham. and Collins, (Fr «ident;) 

Mr. Strong voted in the negative. 

The title was then read and amended, «o as to read 4A 
bill to incorporate the Fox river improvement company.” 
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Engrossed bill No. 36, entitled ** A bill to repeal the sev- 
eral ucts providing tor aiding in the construction of the 
Milwaukee and Kock river canal, and to provide for the’ 
temporary management and control of the canal lands,” 
was read the tuird time; ° 

And pending the question on the passage thereof, 

Mr. Upiam obtained the consent of the Council to 
amend the cighth section of the bill, by striking out the 
word * five,” where it occurs before * per centum," and 
insert in place of the sam s the word * ten.” 

Ou motion of Mr. Upiam, the first blank in the bill was 
then filled with the word * three,” and the second so as to 
read * first Tuesday of April.” ) 

The bill was tien passed, and the title was ‘agreed to. 

Mr. Rountree, in accordance wit: notice given obtain- 
ed leave to introduce bill No. 48, entitled A bill to pro- 
vide for the construction of a railroad from the Mississippi 
river to Lake Michigan,” 

Mr. Learned, in accordance with notice given, obtained 
leave to introduce hill No. 49, entitled ** A bill to revive . 
and amend an act to incorporte the Western Mutua] Fire 
Insurance company, at Prairie du Chien, and the Toward 
Fire insurance company of Brown county;” 

Which bills werè severally read a first and second times, 
and laid on the table to be printed. ` 

On motion of Mr. Learned, 

Ordered, ‘That the Ene of bill No. 49 be dispensed 
with. 

Mr. Martin, from the committec of conference, appoiü- 
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ted on the disagreeing vote of the two Houses on bill No, 
l, entitled * * bill to amend the act of the Revised Stat- 
utes, entitled *an act concerning the writ of attachment,’ ” 
reported that the committee had had the subject under con- 
sidvration, aad had agreed to recommend to the House of 
Representatives to recede from thcir disagreement to the 
amendment of the Council to the amendment of the House 
to said bili; and ask to be discharged from the further con- 
sid raiion of the subject. l 

Ordered, That tae committee be discharged. 

The following m.ssage was received from the House of 
Representatives. by tue Clerk thereof, viz: 

“Mir. President:—i am directed to inform you that the 
House’ of iepresentatives have adopt -d the following joint 
report. to wit: The re port of the joint committee of confer- 
ence, to which the disagrcem: nt of the two Houses was re- 
ferred, on bill No. 2%. (C. F.) entitl d * 4 bill to authorize 
. the issuing of bills or drafts for the paym-nt of the expenses 
of the present session of the Legislative Ags: mbly and 
the report of the joint.committee of conference on bili No. 
4, (C. F.) entiil-d *.3 hill to amend tne act of the Revise d 
Siatutes. entitled ‘an act concerning the writ of atiach- 
ment.’ ” ` 

On motion of Mr. Dull ‘n, the report of the committee of 
conference in r lation te, the di-asreement of the two 
Houses, on bill ^o. 23. (C. F.) entitled “A bill to auihor- 
ize the issuing of bills or drafts for the payment of the . X- 
penses of the pr: sent session of the Legislative Assembly,” 


Was teen up, read, and concurred in. 


* 
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On motion of Mr. Brigham, the Council proceeded to the 
consiteration of Executive business. l 

The Ex 'eutive business was disposed of. 

On motion of Mr. Tweedy, the Council was resolved i ip- 
to committee of the whole, Mr. Learned in the chair, for 
the consideration of the resolution and memorial, as follows, 
viz: l 

No. 10. Resolutions relative to the disposition of certain 
lands granted by Congress to aid in the construction of the 
Milwaukee and Rock River Cana; and, l 

No. 6. Memorial to Congr ss for the construction of a 
harbor and light-house at'the town of Southport; 

And. after some time, the committee rose, and reported 
the resolution and memorial, with amendments to each. 

The :mendments were severally concurred in, and the 
resolution and memorial were ordered to be engrossed for 
a third reading. 

On motion of Mr. Brigham. the Council was again te- 
solved into committee of the whole, Mr. Maxwell in the 
chair, for the consideratiou of the following bills, viz: 

No. 39. A bill to restrain pedlars and travelling mer- 
, chants from trading without license; and, 

. No. 41. A bill to amend ah act concerning grand and 
petty jurors; 

And, after some time, the committee rose and reported 
that the committee had negatived bill No: 38, by striking 
therefrom the enacting clause, and the bill No. 41 Sion: 
amendment. 

Ordered, That bill No. 41 be engrossed for a third read- 


ing. a 
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. And, the question having been put on agreeing to the re- 
port of the committee on bill No. 39, it was determined in 
the negative—ayes 1, noes 5. 

_ The ayes and nocs being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Rountree, and Collins, (President;) 

Those who voted in the negative, are Messrs. Brig- 
ham, Martin, Maxwell, Tweedy, and Upham. 

Mr. Brigham then moved to amend the first section of the 
bill by strikine out the words ** hereafter" and “he” in - 
the first line, and transposing the words “any person be- 
fore,” so as to read “before any person; also, by inserting 
after the word “forfeit,” in the second line of .the fourth 
section, the words * for each and every time he so refuses.” 

The amendments were agreed to. 

The blank in the first section was then ordered to be 
filled with the word “seventy-five,” and the blank in the 
second section with the word “twenty.” 

t. And, the question then being on ordering the bill to be 
engrossed for a third reading, it was determined in the 
negative—ayes 5, noés 5. 

The ayes and noes being called for, l 

Those who voted in the affirmative, are Messrs. Brig- 
ham, Martin, Maxwell, Tweedy, and Upham; 

Those who voted'in the negative, are Messrs. Bullen, 
Janes, Learned, Rouniree, and Collins, (President;) 

So, the Council rejected the bill. 

On motion of Mr. Martin, the Council took a recess until 
2o’clock, P.M. . oom 
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Two o'clock, P. M. o 

Mr. Learned, from committee on Enrolled Bills, report- 
ed * in act to authoriz > the issuing of bills or drafts. for the 
payment of the expenses of the present session of the Le- 
gislative Assembly,” and * An act to amend the act of the 
Revised Statutes, entitled tan act concerning the writ of 
attachment.’ ” 

Mr. Learned gave netice of his intention to ask leave to 
introduce a bill to establish a ferry within the military re- 
servation of Fort Snelling. 

Mr. Bullen, from the committee on Engrossed Bills, re- 
ported that the committee had examined bill No. 41, en- 
titled * A bill to amend the act concerning grand and petit 
jurors,” and found the same to be correctly engrossed. 

On motion of Mr. Martin, the report of the committee of 
the whole. made on the 8th inst., on memorial No. 4, eriti- 
tled ** Memorial to Congress for changes in the judicial sys- 
tem of the Territory,” was taken up, and the amendments 
made thereto were concurred in. 

Ordered, That said memorial be engrossed for a third 
reading. 

On motion of Mr. Janes, the Council was resolved into 
committee of the whole, Mr. Rountree in the chair. for 
the consideration of memorial No. 1, (H. of R.) entitled 
€ À memorial tó Congress for the survey of a road. from 
Fort Howard to Fort Snelling;” and, after some time, the 

Al , 
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committee rose, and reported the memorial without amend- 
ment. 

Ordered, That the memorial be ordered to a third read- 
ing. ? 

The following message was received from the House of 
Representatives, by the Clerk thercof, viz: 

“66 Mr. President:—I am directed to present for your sig- 
nature, bills/as follows: 

* An act to repeal ar act entitled * an act concerning'the 
lien of mechanics and others for the cost of repairs and 
improvements on real e-tate.' 
^ 5* Án act to provide for the relief of purchasers of canal 
lands. l 

** And, for the concurrence of this house: 

“No. 4, Memorial praying Congress to amend the act 
of Congress creating the Territorial government, so as 
to shorten the term of service of the members of the Le- 
` gislative Assembly. and to allow the LEE to elect all 
civil and military office rs. ? a 

* ] am further directed to’ inform you that the House of 
Representatives have concurred in bill No. 33, (C. F.) en- 
titled *A bill to amend the act to incorporate the village of 
Southport, with an amendment in which the concurrence 
of tliis House is requested." 

The President signed the acts referred to in the iess 
ing message. 

On motion of Mr. Bullen, the Council proceeded to con- 
sider so much of the message from the House of Kepre- 
sentatives, as relates to bill No. 33, entitled “ A Bill te 
amend the. act to incorporate the village of Southport.” 


— + 
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And. the amendment of ihe House of Representatives 
to said bil: having been read, 

Ordered, That the same be concurred in. 

On motion of Mr. Martin, the Council was resolved into 
committee of the whole, Mr. Bullen in the chair, for the 
consideration of bill No. 42, entitled * A bill to abolish im- 
prisonment for debt;" and after some time. the committee 
rose and reported the bill with an amendment. 

The amendment was concurred in; and. 

Ordered, That the bill be engross: d for a third reading. 

On motion of Mr. Tweedy. the Council resolved itself 
into committee of the whole. Mr. James in the chair, for 
the consideration of bills as follows: 

No. 30. A bill io apporion the members of the Coun- 
cil and of the House of Representatives to the several elec- 
tion districts of the Territory; and, 

No. 32. A bill to provide for the taking the census of the 
inhabitants of the T: rri-ory of Wisconsin. and to author- 
ize the Governor to apportion the members of the Council 
and House of Representatives. 

And, after some time, the committee rose and reported 
bill No. 30, without wmendmcnt, and bill No. 32, with ar 
amendment thereto, , 7 

The amendment to bill No. 32, was concurred in; and, 

Ordered, That the bill be laid on the table. 

Mr. Learned from the committee on Eurolment, report- 
ed that the following had this day been presented to the 
Govurnor, viz: 

* * &m act to provide for the relief of purchasers of canal 
lends;" and, l 


a 
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* An act to repeal an act entitled * an act concerning the 
lien: of mechanics and others for the cost of repairs and 
improvements on real estate." ? 

On motion of Mr. Learned, the Council was resolved in- 
to committee of the whole, Mr. Maxwell in the chair, for 
the consideration of resoluion No. 6. (H. of R.) entitled 
* Preamble and resolutions relative to the survey of the pub- 
lic lands:” and after some time the committee rose and re- 
p rted the resolution without amendment. 

Ordered, to a third reading. 

On motion of Mr. Bullen, the Council adjourned. 


Tuesday, February 15, 1842. 


Mr. Janes presented the remonstrance of 29 citizens of 
the county of Racine, against the passage of any law rel- 
ative to the seat of justice in said county. 

Ordered. to be laid on the table. 

The following message was received from the House of 
Representatives, by the Clerk thereof, viz: 

a * Mr, President:—1 am directed to present the following 
bills for your signatur. to wit: 


An act te authorize thei issuing of drafts or bills. fo ihe 


- e H 
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payment of the expenses of the present session of the Le- 
gislative Assembly ; 

* An act to amend the act of the Revised Statutes enti- 
titled * an act concerning the writ of attachment; and 

* An act to amend the act to incorporate the village of 
Southport. 

* And the following bill for the concurrence of this 
House. to wit: m 

* No. 31. A bill to incorporate the trustees of the De'e- 
van School. 

“l am further directed to inform the Council that bill 
No. 35. of this House, entitled * A bill to encourage the 
growth of wool,’ has been negatived by the House of Rep- 
resentatives; and, 

* That the following have been concurred in, viz: 

* No. 8. [ ¢.] A bill to provide for preserving in the Li- 
brary the ucts and journals of the Legislative Assembly; 
and, 

5 No. 18. A bill to authorize George Lurwick to build 
and maintain a dam across the Oconto river: in the latter 
bill an am.-ndment, in which ] am directed to ask the con- - 
currence of this House." l 

The President signed the acts referred to in the prece- 
ding message. 

On motion of Mr. Strong, the order of business was in- 
terru pted in order to take up the communication received 
yesterday from Byron Kilbourn, Esq., in relation to the ne- 
gotiation of the loan authorized to be made for the purpose 
of aiding in the construction of the Milwaukee and Bock 
river canali . 
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Mr. Strong then moved that the communication be prin- 
ted. . 

Mr. Martin moved a division of the question. 

And. the question being first put on printing so much of 
the communication as is raade in reply to the printed com- 
munication of Mr. T weedy,(accompanying the report of the 
committee to which was referred all the papers in relation 
to said loan.) it was determined in the negative. 

The remaining portion of the communication was then 
erdered to be printed. 

A message was received from the Governor, by his pri- 
vate secretary, notifying the Council that he did, on yes- 
terday, approve and sign the following: 

An act to provide for the relicf of purchasers of cana! 
lands; and, 

An act to repeal an act entitled an act concerning the 
lien of mechanics and others, for the costs of repairs and 
improvemvats on real estate. : 
Mr. Brigham presented the account of James Morrison, 
for articles furnished for the use of the Legislative Assem- 
bly. 

Ordered, to be referred to committee on Public Expen- 
ditare, ' Í | 

Mr. Bullen, from the committee on Engrossed Bills, re- 
ported the following to be correctly engrossed, viz: 

No. 4. Memorial to Congress for chang s in the judicial 
system of the Territory; : 

No. ©. Memorial to Congress for an appropriation for a 
harbor and light-house at Southport; a 
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No. 10. Resolution relative to. the disposition of certain 
lands granted by Congress to aid in the construction of the 
Milwaukee and Rock River Canal; and, 

No. 43. A bill to abolish impris nment for debt. 

Mr. Learned, from the committee on Enrolment, report- 
ed that the following had this day been presented to the 
Governor for his approval, viz: 

An act to am nd the act to incorporate the village of 
Southport; 

An act to authorize the issuing of drafts or bills for the 
payment of the expenses of the present session cf the Le- 
gislative \ssembly; and 

An act to amend an act of the Revised Statutes, entitled 
an act concerning the writ of attachment. E 

The following engrossed bill. resolution. and memorials, 
were read the tinrd time and passcd, and the tithes were 
agreed to, viz: 

No. 12. A bill to abolish imprisonment for debt; 

No. 10. Resolusions relative to the disposition of certain 
lands granted by Congress to aid in the construction of the 
Milwaukee arfd Reck River Canal; and, 

No. 6. Memorial tó Congress for an appropriation for a 
light-house and harbor at Southport. 

Engrossed bill No. 41, entitled “A bill to amend the acf 
concerning grand and petty jurors," was sad the third 
time; * 

And, pending the question on the passage thereof, 

On motion of Mr. Martin, the first blank was filled with 
the word “sixteen,” and Me second blank with the word 


“twenty.” S. 
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‘The bill was then passed, and the title was agreed to. 

Engrossed memorial No. 4, entitled * Memorial to Con- 
gress for changes in the- judicial system of the Territory,’ 
was read the third time: 

And pending the question on the passage thereof, 

On motion of Mr. Rountree, 

Ordered, That the memorial be laid on the table. 

The following resolution and memorial from ihe House 
of Represehiatives, were read the third time and passed, 
and the titles thereof were agreed to. viz: 

No. 6. Preamble and resolution relative to the survey - 
of the public lands; and, 

No. l. Memorial to Congress for the survey of a road 
from Fort Howard to Fort Snelling. —— 

-Mr. Learned, in accordance with notice given, obtained 
leave to introduce bill No. 50, entitled * A bill to establish 
a ferry within the military reservation of Fort Snelling.” 

Which was read a first and second times ; and, 

Ordered, That the printing thereof be dispensed with. 

On motion of Mr. Strong, memorial No. 4, entitled * Me- 
morial to Congress for changes in the judicial system of the 
Territory,” was taken up; when, 

Mr. Strong moved that the memorial be re-committed to - 
the committee of the whole, with instructions to amend the 
fame by striking out. the 3d and 5th paragraphs thereof; 
also, by striking out (in the bill attached. thgreto,) the 
words ** four judges,” and inserting “ an additional judge," 
in lieu thereof; agd also by striking out the werd “each,” 
in the fourth line of the bill; also, by.striking out the words 
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“thirteen hundred and fifty,” and inserting “ eighteen hun- 
dred," in place thereof. O 

A division of the question was called for, 

And the question being first put on the re-commitment 
of the memorial, it was decided in the affirmative—ayes 
7, noes 3. T 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Learned, Rountree, Strong, Upham, and Collins, 
(President) . 

Those whe voted in the negative, are Messrs. Martin, 
Maxwell, and Tweedy. 

The question was then taken on the Heiden, and 
disagreed to. 

On motion of Mr: Rountree, the Council was resolved 
into committee of the whole, Mr. Bullen in the chair, for 

the consideration of bill No. 38, entitied “A bill to amend ` 
an act of the Statutes of Wisconsin, entitled *an act con- 
cerning coroners and constables,’ ” and of memorial No; 4, 
entitled * Memorial to Congress for changes in the judicial 
system of the Territory;” and, after some time, the com- 
mittee rose, reported progress, and ‘asked leave to sit again 
thereon this afiernoon. 

Leave was granted. 

A message was received from the Governor, by his pri- l 
vate secretary, notifying the Council that he did, this day; 
approve the following acts, viz: 

- -An act to authorize the issuing of drafts or bills for the 
: 


* 
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payment of the expenses of the present session of the Le- 
gislative Assembly; and 

An act to amend the act of the Revised Statutes, enti- 
tled ‘an act concerning the writ of attachment.’ 

A message in writing was received from the Governor, 
submitting certain nominations to office; 

Which was read, and referred to the committee on Ex- 
ecutiv Nominations. 

On motion of Mr. Tweedy, the Council was resolved in- 
to committee of the whele, Mr. Martin in the chair, for the 
consideration of all the bills, resolutions, and memorials in 
progress on second reading, now on the President's table; 
. and, after some time, the committee rose, and reported me- 
morial No. 7, entitled * Memorial to Congress for the con- 
Struction of a harbor at Racine," with amendments there- 
1o; and the following without amendments, viz: 

: No. 14. A bill to divide the town of Summit, and to or- 
ganize the town of Warren. 

No. 44. A bill to authorize James H. Rogers, and others, 
to construct. at their own expense, z free floating bridge 
-across the Milwaukee river; . aL 

No. 49, A bill to revive and amend “ah act to incarpo- 
fate the Western Mutual Fire Insurance Company at Prai- 
. rie du Chien, and the Howard Fire Insurance Company of 
Brown county;”- . 

. No. 11. Resolutions relative to the southern boundary 
of the Territory; 

No. 1, GL of fé.) A resolation to provide an office for 
the Auditor and Treasurer of the Territory; and, 


+ 
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No. 44. (H. of R.) A bill to authorize the Adjutant 


General to draw on the Treasurer for money to meet eer- 
tain expenses. 

The amendments to memorial No. 7 were concurred in; 
and, 

Ordered, That bills No. 14, 44, 49, and resolution No. 11, 
be severally engrossed for a third reading, and that bill No. 
14, and resolution No. 1, (H. of R.) be read a third time 
on to-morrow. 

And the ayes and noes beihg called for, on ordering the 
resolution No. 11 to be engrossed. 

Those: who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Learned, Maxwell, Rountree, and Up- 
ham—7; 

‘Those who voted in the negative, are Messrs. Mar- 
tin, Tweedy, and Collins, (President,)—3. 

Mr. Learned, from.the committee on Enrolment, repori- 
ed an act to provide for preserving in the Library the acts 
and journals of the Legislative Assembly, to be correctly 
enrolled.- i 

Mr. Brigham presented the account of Charles ©. Sholes 
for publishing certain laws, &c. in the Wisconsin En- 
quirer. 

Ordered, to be referred to committee on Public Expendi- 
ture. N 

On motion of Mr. Bullen, the Council took a recess un- 
til half past two o'clock in the afternoon. 


2 
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| Half past two o'clock, P. M. 


. Mr. Learned, from the committee on Enroiment, report- 
ed * An act to provide for laying out the several Territo- 
rial roads therein tiámed, aiid for other purposes," to. be 
correctly enrolled. 
On motion of Mr. Strong, the Council was resolved in- 
- to cominittee of the whole, Mr. Bullen in the chair, for the 
further consideration of memorial No. 4, entitled * Memo- 
rial to Congress for"chahges in the judicial system of the : 
Territory;” and, after some time, the cómmittee rose, and 
reported the same with an amendment. . 
The amendment was concurred in. A 
Mr. Strong then moved to strike out the words “ four 
judges;” and insert “an additional judge,” in place thereof. 
The motion was disagreed to—ayes 4, noes 7. ^ 
. "The ayes and noes being called for, 
'Those who voted in the áffirmative, are Messrs. Koun: 
tree, Strong, Upham, and Collins; (President; 
- Those who voted in the negative, are Messrs. Bullen, 
Brigham, J anes, Learned, Martin, Maxwell, and Tweedy. 
Mr, Siroiig then moved the indefinite postponement of 
the memorial; 
‘Which motion was also disagreed to—ayes 5, noes 6. 
The ayes and noes being called for, 
| Those who voted in the affirmative, are Messrs. Brigham, 
Rountree, Strong, Upham, and Collins, (President) 
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Those who voted in the negative, arè Messrs. Bullen, 
Janes, Learned, Martin, Maxwell, and Tweedy; 

And the question then being on ordering the memorial te 
be engrossed for a third reading it was determined in the 
aflirmative—ayes 7, noes 4. i 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Learned, Martin, Maxwell, and Tweedy; 

Those who voted in the negative, are Messrs. Rountree, 

Strong, Upham, and Collins, (President.) V 

On motion of Mr. Janes, the Council proceeded te the 
re-consideration of * An act to amend an act entitled * an 
act to incorporate the village of Racine,’ ” which had been 
presented to the Governor for his approval, and returned 
by him, on yesterday, with his objections thereto. 

And the question being put “ Shall the bill pass?” it was 
determined in the affirmative-—ayes 9, noes 2. 

'The ayes and noés being called for, 

"Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Learned, Rountree, Strong, Tweedy, Up- 
ham, and Collins, (President;) " 

"Those who voted in the negative; are Messrs. Martin and 
Maxwell. 

The following message was received from the House of 
Representatives, by the Clerk théreof, viz: 

*. Mr. President:—I am directed to present the following 
bills for the concurrence of this Hóuse, to wit: ' 

* No. 14. A bill to chahge the nate of thé down of 
Finch in the county of Jefferson. j 
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& No. 25. A bill relating to .elections, resignation, and 
the contesting of seats in both branches of the Legislative 
Assembly. 

% No. 29. A bill to establish the county of Richland; 
and, 

* No. 38 A bill ta authorize the construction of a dam 
across the Crawfish rivers » | 

* And the following for your signature, to wit: 

An act to provide for preserving in the Library the acts 
and journals of the Legislative Assembly ; and l 

* An act to provide for laying out-the several Territorial 
roads therein named, and for other purposes; 

* And to inform you that the House of Representatives 
have concurred in bill No. 36, (C. F.) entitled * A bill to 
incorporate the Fox river improvement company,’ with 
amendments thereto, in which I am directed to ask the 
concurrence of this House; and have indefinitely posipon- 
ed bill No. 16, of this-tIouse, entitled * A bill to prescribe 
the number, duties, and compensation of the officers of the 
Legislative Assembly, and for other purposes. 

# Iam further directed to request that bill No. 35, of 
this House, entitled ‘A bill to encourage the growth of 
wool, may be returned to the House of Representatives 
for its further consideration." 

The President signed the acts referred to in the forego- 
"ing message. © ` : ' 

Mr. Collins obtained the consent of the Conncil (Mr. 
Brigham being in the chair) to introduce a memorial as fol- 
lows: No. 8. ** A memorial to the Congress ofthe United 
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Statesfor the relief of the owners or proprietors of mineral 
lots in the Wisconsin land district.” 

Which was read a first and second times; and, 

Ordered, That the printing of the same be dispensed 
with. 

On motion of Mr. Martin, the Council proceeded to the 
consideration of so much of the message from the House 
of Representatives as relates to bill No. 36, (C. F.) enti- i 
tled & A bill io incorporate the Fox river improvement com- 
pany.” ` ^A 
; And the amendments thereto having been read, the first 
and third amendments were concurred in. 

. Mr. Martin then moved to amend the second amend- 
ment by inserting after the word “ railroad,” in the third 
line, the words “ canal or McAdam road;” also, by strik- 
ing out the words “ and furnished with cars complete,” in 
the 8th and 9th lines; and inserting after the word “rail- 
road," in the 9th line, the words * canal or McAdam road.” 

The motion was agreed io, and the amendment, «as 
amended, was concurred in. 
` Mr. Learned, from the committee on Enrolment, report- 
ed that the following had this day been presented to the 
Governor: i 

An act to provide for preserving in tbe Library the 
acts and journals of the Legislative Assembly; and, 

An act-to provide for laying out the several Territorial 
roads therein named, and. for other purposes. 

On motion of Mr. Tweedy, the Council proceeded to 
the further consideration of bill No. 17, (H, of R.) entis 
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tled ‘+ A bill to change the corporate limits and powers of 
the town of Milwaukee; 

And, the question being on ordering the bill to a third 
reading, | 

Mr. Martin moved to strike therefrom the second section 
of the bill; 

Which motion was agreed to, and the bill was then or- 
dered to a third reading. 

Mr. Tweedy presented the account of H. N. Wells, for 
attorney's fees. 

Ordered, to be: referred to comites on Public Expen- 
diture. 

On motion of Mr. Reuntree, the Council was resolved 
into committee of the whole, Mr. Learned in the chair, for 
the consideration of bill No. 21, entitled “A bill to provide 
for the construction of a railway or M'Adamized road from 
Milwaukee to the Mississippi river;" and, after some time, 
ihe committee rose, reported progress, and asked leave to 
sit again thereon. 

Leave was granted. 

Qn motion of Mr. Upham, the Council was resolved in- 
to committee of the whole, Mr. Bullen in the chair, for 
the consideration of bill No. 38, entitled “ A bill to amend 
an.act of the Statutes of Wisconsin, entitled ‘an act con- 
cerning coroners and eonstables;" and, after some time, 
the committee rose, and reported the bill with several 
amendments thereto. l 

And. the amendments having been ia. . 

Mr. -Strong moved.to amend the second amendment,-by 
adding thereto the following, viz: 
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Sec. 8. That the copy of. the field notes which may be 
procured by the county commissioners, or board of super- 
visors, in pursuance of the llth section cf* An act concern- 
ing district surveyors," shall be deposited in the office of 
the district surveyor, instead of the office of register of 
deeds., 

Which was agreed to. 

The amendments were then concurred in. 

Mr. Martin then moved to add au additional section to 
the bill, as follows: l 

Sec. That assessors, county commissioners, and all 
other county officers, who are allowed by the day for their 
services, shall hereafter receive but one dollar per day for 
such time as they may be necessarily employed in the ac- 
tual discharge of the duties of their respective offices. 

Mr. Strong moved to amend the amendment, by striking 
therefrom the words “but one dollar per day,” and. insert 
in place thereof, the words * no compensation.” 

. The motion was disagreed to. 

And, the question then being takeu on the adoption of 
the amendment of Mr. Martin, it was determined in the 
negative—ayes 3, noes 8. ` 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. ‘Learn- 
ed, Martin, and Collins, (President;) . 

"Those who vated in the negative, are Messrs. Bullen, 


l Brigham, Janes, Maxwell, Rountree, Strong £5 Tweedy, and 


Upham. . x 


43 
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cOrdered, That the bill be ordered to be engrossed for a 


phird reading. 
On motion of Mr. Learned, the Council took a recess 
antil half past 6 o’clock. i 


Halj past six o'clock, P. M. 


On motion of Mr. Bullen, the Council was resolved into 
committee of the whole, Mr. Tweedy in the chair, for the 
consideration of bill No. 47, entitled * A bill to provide for 
the payment of the expenses of the Legislative Aem 
therein named." 

A message was heré announced frem the House ef Rep- 
fesentatives, when the President took the chair, and the 
following message was received by the Clerk thereof, viz: 

“ Mr. President:—The House of Representatives have 
concurred in the following bills, memorial, and resolution 
of this House, to wit: 

No. 23. A bill to amend the act of the Revised Statutes 
_ concerning the supreme and district courts; ^ —— 
| *No.4l. A bill to amend the act Marien: pude 
, petit jurors; 
«No. 42, A bill to abolish imprisonment for debt; 
“No, 37. A bill to amerid and define the act, entitled an 
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act to provide for the government of the several towns in 
this Territory, and for the revision of county government, 
approved February 18, 1841; 

* No. 6. Memorial te Congress for an appropriation for a 
harbor and light-house at Southport; and, | 

* No. 10. Resolution relative to the disposition of certain 
lands granted by Congress, to aid in the construction of the 
Milwaukee and Rock River Canal; in bill No. 37, and 
resolution No. 10, with amendments, in which I am direct» 
ed to ask the concurrence of this House.” 

On motion of Mr. Strong, 

Orderea, That the Secretary be directed to return to the 
House of Représentatives bill No. 35, entitled “A bill to 
encourage the growth of wool,” in conformity to the re- 
quest of that House. i 

The committee then resumed its session; and, after some 
time, a message was announced from the Governor, when 
the President again took the chair, and the following mes- 
Sage was received, by his private secretary, viz: 

Notifying the Couneil that he had approved and signed 
* An act to provide for preserving in the Library the acts 
and journals of the Legislative Assembly.” 

The committee again resumed its session: and, after some 
time, rose, and reported the bill with amendments. 

The amendments were severally concurred in, except as 
follows, viz: 

To Jamés Collins, for sixty-five days services as President 

` ef the Council, one hundred and ninety-five dollars; 

To John H. Rountree, for ten days’ services as President 
pro tem. of the Council, thirty dollars; 
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To David Newland, Speaker of the House of Represen- 
tatives, for seventy-two days’ services as Speaker, at three 
dollars per day, two hundred and sixteen dollars; 

To albert G. Ellis, tor three days’ servic: s as Speaker 

‘pro tem. of the House of Representatives, at tnree dollars 
per day. nine dollars; 

To J. G. Knapp, Thomas D. Robinson, Julius T. Clark, 
and Charles C, Sholes, one hundred aud twenry- rv: dollars 
each, for reporting the proceedings of the Legislative As- 
sembly, at its present session; 

Which were severally disagreed to. 

And, the ayes and noes being called for on concurring 
in the appropriation to James Collins. Presid -nt, and John 
H. Rountree, President pro tem. of tne Council. 

Those who voted in the affirmative, are Messrs. Learn- 
ed, Maxwell..and Strong; 

Those’who voted in the negative, are Messrs. Bullen, 
Brigham, Janes, Martin, Fweedy, and Upham. | 

And the ayes and no. s being called for on concurring in 
the appropriation to J. G. Knapp, Thomas D. Robinson, 
Julius T. Clark, and Charles C. Sholes. for reporting pro- 
ceedings of the Legislative Assembly, —— 

Those who voted in the affirmative. are Messrs. Brig- 
ham, Learned, Maxwell, Sirong, and Collins, (Presi- 
dent;) l ' g 

Those who voted in the negative, are Mess Bullen, 
Janes, Martin, Rountree; Tweedy, and Upham. : 

‘And, the amendment for an appropriation to Harrison 
Reed for publishing laws, &c. in the Milwaukee Sentinel, 
having been read, 
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Mr. Martin moved to amend the same, by striking out 
so much thereof as relates to advertising sale of canal 
lands, and the sum mentioned therefor, and inserting in 
place of the latter the word “three.” 

"The motion was agreed to, and the amendment, as 
amended. was concurred in. - 

And the amendment for an appropriation to J. A. Noo- 
nan, for publishing laws and advertising in the Milwaukee 
Courier, having been read, ; 

Mr. Tweedy moved to strike out so much thereof as re» 
lates to advertising sale of canal lands; 

Which was agreed to, and the amendment, as amended, 
Was concurred in. 

And, the question then being on erdering the bill to be 
engrossed for a third reading, 

Mr. Strong moved to amend the bill farther, by insert- 
ing the following: 

To William W. Wyman, for publishing in the Madison 
Express the proceedings of the Legislative Assembly, 
dollars; 

To George Hyer, for publishing i in the Wisconsin En- 
quirer the proceedings of the Legislative Assembly, 
dollars; 

Amd, the question being taken thereon, it was decided ia 
the affirmative—ayes 6, noes 5; 

The ayes and noes being called for, 
Those who voted in the affirmative, are Messrs. Brig- 
ham, Learned, Maxwell, Strong, Upham, and Collins, - 
(President:) 
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Those who voted in the negative, are Messrs. Bullen, 
Janes, Martin, Rountree, and Tweedy. 

Mr, Janes then moved to amend the bill, by adding a 
section thereto, as fellows: 

Sec, So much of the act, entitled “ An act to provide 
for the payment of the expenses of the Legislative Assem- 
bly therein named,” approved February 19th, 1841, as ap- 
propriates three thousand dollars for furnishing the Counr 
cil chamber,.hall of the House of Representatives, Gover- 
nor's room, and Secretary's office, is hereby repealed, 

The amendment was agreed to. 

Mr. Learned then moved to amend the first section of 
the bill, by adding thercto the following, viz: 

To Thomas P. Burnett, Reporter of the Supreme Court 
of the Territory, for services in reporting the decisions of 
said Court at the term for 1839 and for the year 1841, and 
' preparing the same for publication, two hundred and fifty 
dollars. ` 

The amendment was agreed to. 

-Mr. Martin then moved to amend the first section of the 
bill, by adding thereto the following: 

For enclosing grounds about the Capitol, to be expended 
under the direction of the Governor, one thousand dollars. 

Which amendment was agreed to; and the bill as 
amended, was ordered to be engrossed. for a third reading. 

On motion of Mr. Rountree, the Council proceeded te 
the consideration of Executive business. 

"Che Executive business having been disposed of, 

On motion of Mr. Tweedy, 
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* Ordered, That the Council do proceed to the considera- 
tion of the message from the House of Representatives, 

And the amendments of the House of Representatives to 
bill No. 18, entitled A bill to authorize George Lurwick te 
build and maintain a dam across the Oconto river, and No. 
10, entitled Resolutions relative to the disposition of cer- 
tain lands granted b. Congress to aid in the constructio 
of the Milwaukee and Rock River Canal, having been read, 
the same were severally concurred in. 

And the amendments of the House of Representatives to 
bill No. 37, entitled * A bill to amend and define the act 
entitled ‘an act to provide for the government of the seve- 
ral towns in this Territory, and for the revision of county 
government, approved February 18, 1841," having beer 
read, l 

Mr. Martin moved to amend the first amendment there- 
. to, by striking out the word “ and." when it occurs before 
the word “Crawford,” (proposed to be stricken out,) ané 
inserting the same before the word * Jefferson." 

Which was agreed to, and the amendment, as amend- 
ed, was concurred in. 

The second amendment was then concurred i in. 

And pending the question on concurring in the third 
amendment, 

. ‘On motion of Mr. Martin, l 
Óriere That the bill be laid on the table. . | 
The following bills atid memorial from the House of Rep- 
resentative, were severally read the firat and second times, 
yiz: ` 
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- No. 14. A bill to change the name of the town of Finch 
in the couhty of Jefferson; 

No. 25. A bill relating to elections, resignations, and 

- the contesting of seats in both branches of the Legislative 
Assembly ; 

No. 29. A bill to establish the county of Richland; 

No. 31. A bill to incorporate the trustees of the Delavan 
School; 

No. 38. A bill to authorize the construction of a dam 
across the Crawfish river; and, 

No. 4. Memorial to Congress to amend the act of Con- 
gress creating the Territorial government, so as to sherten 
the térm of service of the members of the Legislative As- 
sembly, and to allow the people to elect all civil and mili- 
tary officers. 

On motion of Mr. Janes, the Council adjourned. 


* 


Wednesday, February 16, 1842. . 


Mr. Upham presented the petition of citizens of Milwau- 
kee, praying for the laying out of a Territorial road; 
-; Ordered, to be. refegred to committee on Territorial roads. 
< Mr.. Learned, from the committee on Enrolment, te- 
ported the following to be correctly enrolled, viz: 
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An act to amend the act of the Revised Statates, concern- 
ing the Supreme and District Courts; 

An act to amend the act concerning grand and petit 
jurors; and, l 

An act to abolish imprisonment for debt. 

Mr. Strong, from the committee on Incorporations, to 
whom had been referred bill No. 4, entitled “A bil to re- 
peal the several acts incorporating certain incorporations 
exercising banking powers therein mentioned," reported 
the bill back to the Council without amendment, and that 
the committee had recommended the indefinite postpone- 
ment of said bill, and the discharge of the committee from 

‘the further consideration of the subject. 

Ordered, That the committee be discharged, and that the 
bill and report be laid on the table. $ 

Mr. Bullen, from the committee on Engrossed Bills, re- 
ported the following to be correctly engrossed, viz: 

No. 14. A bill to divide the town of Summit, and organ- 
ize the town of Warren; , 

No. 38. A bill to amend an act of the Statutes of Wis- 
consin, entitled **an act concerning coroners and consta- 
bles; 

No. 44. A bill to authorize James H. Rogers and others 
to construct, at their own expense, a free, Nonne bridge 
across the Milwaukee river; 

No. 49. A bill to revive and amend an act to incorporate 
the Western Mutual Fire Insurance Company at.Prairie | 
du Chien, and the Howard Firé Insurance Company of 
Brown county, 

44 . 
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No. 11. Resolution relative to the southern beundary of 
the Territory; 

No. 4. Memorial to Congress for changes in the judicial 
system of the Territory; and, 

No. 7. Memorial to Congress for the construction of a 
harbor at Racine. 2 

The said engrossed bills, viz: No. 14, 41, 49, resolution 
No. ll, and memorials No. 4 and 7, were read the third 
time, and passed; and the titles agreed to. 

And the ayes and noes being called for on the passage 
ef bill No. 49, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Learned. Martin, Rountree, Tweedy, Upham, and 
Collins, (President,)—8; 

Those who veted in the negative, are Messrs, Maxwell ' 
and Strong—2; " 

ind the ayes and noes being called for on the passage 
of resolution No. LI, ~ 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Learned, Maxwell, Rountree, Strong, and 
Upham—8; . ! i 

Those who voted in the negative, are Messrs. Martin, 
Twe dy. and Collins, (President,)—3. 

And the ayes and noes being called for on the adoption 

of memorial No. 4 
.. Those who voted in the idco are. , Messrs. Bullen, 
bars Janes, Learned, Martin, Maxwell, and Twee- 
dy s | E. lupe hy 
Those who voted in the negative, are Messrs. Rountree, | 
Strong, Upham, and Collins, A 


5^5 
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Engrossed bill No. 38, entitled ** A bill to amend an act 
of the Statutes of Wisconsin, entitled *an act concerning 


coroners and constables, " 


was read the third time; 

And, pending the question on the passage thereof, : 

Mr. Martin obtained the unanimous consent of the Coun- 
cil to amend the bill, by inserting after the word ** Brown," 
where it occurs in the last line of the 5th section, the fol- 
lowing: *and so much of the act, entitled * Àn act relat- 
ing to the registers of deeds of the counties of Sheboygan. 
and Manitowoc,’ approved February 13. 1841.” 

The bill was then passed; and the title thereof having 
been read, it was amended so as to read * À bill in relation 
to certain county officers." 

Bills from the House of Representatives, as follows, were 
severally read the third time, and passed, and the titles 
thereto. were agreed to, viz: 

« No. 17. ‘A bill to change the corporate limits and pow- 
ers of the tewn of Milwaukee; and, 

No. 44. A bill to authorize the Adjutant General to 
draw on the Treasurer for money to meet certain expenses.” 

And, pending the quéstion en the passage of bill No. 44, 

Mr. Martin obtained the consent of the Council to strike 
out the word * General,” where it occurs after * Auditor,” 
and insert the words “of the Territory.” 

On motion of Mr. Strong, 

Ordered, That resolution No. 1, (H. of R.) entitled “Res- 
olution to provide an office for the Auditor and Treasurer 
of the Territory," be re-committed to the committee of thé 
whole. . i 


FE 
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Mr. Strong, from the select cominittee to whom the sub- 
ject had been referred, reported memorial No. 9, entitled 
* Memorial to the Secretary of War in relation to the lead 
mines;? 

Which was read a first and second times; and, 

Ordered, That the printing of the same be dispensed 
with. 

On motion of Mr. Bullen, the Council proceeded to the 
further consideration of the amendments of the House of 
Representatives to bill ‘No. 37, entitled “-A bill to amend 
and define the act entitled ‘an act to provide for the gov- 
ernment of the several towns in this Territory, and for the 
revision of county government, " approved February 18, 
1841;" 

And the third amendment thereto, having been read, 


399 


Mr. Tweedy moved to amend the same by striking out 
` the word “ shall,” where it last occurs in said amendment, 
and inserting * to,” in place thereof. 

Which was agreed to, and the amendment, as amended, 
was concurred in. 

And the fourth amendment having been read, viz:—To 
add a new section as follows: 

“ Section 5. The 13th section of an act entitled ‘An act. 
to amend an act, entitled an act for assessing and collect- 
ing county revenue,’ approved February 19th, 1841, is here- 
by repealed; and any moneys, except such as are or may 
be collected for school purposes, paid into the several coun- 
iy freasuries, on the tax list of 1841, may be applied te 
the discharge and payment of any county expenses, with- 
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out regard io the purposes for which the same may have 
been levied.” - 

The question was taken on concurring therein, and dc- 
termined in the negative—ayes 3, noes 7. 

The ayes and nocs being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, and Strong; 

Those who voted in the negative, are Messrs. Brigham, 
Learned, Martin, Maxwell, Rountree, Tweedy, and Col- 
lins, (President.) 

And the 5th amendment having been read, 

Mr. Janes moved to amend the same, in the first mem- 
ber thereof, by making the word * county” to read * coun- 
ties;" also, by striking out the words “the same," in the 
second member thereof, and inserting the words ** the lands 
on which the said taxcs are due;" also, by striking out the 
word ** concluded,” in the third member thereof, and in- 
serting in lieu, the word * conducted." 

Which was agreed to, and the amendment, as amended, 
was concurred in. | 

On motion of Mr. Martin, 

Ordered, That the vote of yesterday, by which the Coun- 
cil concurred in the first amendment to the bill under con- 
sideration, and the amendment to said amendment, be new 
Fe-considered. 

The question again recurred on the amendment to the 
House of Representatives; when 

Mr. Martin moved to amend the amendment, by insert- 
ing, in liew.of the word “Crawford,” (proposed to he atel 


^x 
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en out,) the words “Brown and Fond du Lac,” and by 
stnking out the word “and” after ** Jefferson.? 

Which was agreed to, and the first amendment, as amend- 
ed, was concurred in. 

Two messages, in writing, were received from the Gov- 
ernor, by his private secretary, viz: 

l. Submitting nominations to office in the militia of the 
Territory; and, 

2, Submitting nominations to office in the counties of 
Milwaukee, Racine, Brown, and lowa; 

Which were read, and referred to the committee on Ex- 
ecutive Nominations. 

The following message was received from the House of 
Representatives, by the Clerk thereof, viz: " 

“Mr. President:—1 am directed to present the following 
bills for your signature, to, wit: 

* An act to abolish imprisonment for debt; 

* An act to amend an act of the Revised Statutes, con- 
cerning the Supreme and District Courts; 

“An act to amend the act concerning grand and petit 
jurors. 

* And also to present for the concurrence of this Heuse, 
resolutions and bills, as follows, to wit: 

* No. 16. Resolution relative to procuring the journals 
of Congress and public documents for the Wisconsin Li- 
brary; 

* No. 17. Resolution relative to choosing a commissioner 
” of public buildings; . | 

“No. 34. A bill to organize certain towns i in the county 
ef Rock; l > 


A " 
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* No. 40. A bill to incorporate the Beloit and Rock 
River Bridge Company; 

* No, 42. A bill in addition to an act, entitled an act to 
provide for the completion of the Capitol at Madison; 

* No. 43. A bill in relation to certain moneys in the Ter- 
ritorial Treasury. 

* And to infoim you that the House of Representatives 
have concurred in the amendment of this House to the sec- 
ond amendment of the House of Representatives to bill No. 
36, (C. F.) * A bill to incorporate the Fox River Improve- 
ment Company.’ 

** And have re-considered and passed an act, entitled * An 
act to incorporate the village of Racine,” twenty-two mem- 
bers voting for, and two against, the bill; and have refused 
io re-consider the vote by which bill No. 35, (C. F.) was 
negatived, entitled «A bill to SocoumEE the growth of 
wool.’ 

“ The Governor has notified the House of Representa- 
tives, that he did, on yesterday. approve * An act to provide 
for laying out the several Territorial roads therein named, 
and for other purposes.” ” | 
' The President signed the acts mentioned in the preced- 
ing message. 

. On motion of Mr. Strong, the Council proceeded to the 
consideration of so much of the message from the House of 
Representatives, as relates to ** An-act to incorporate the 
Janesville Bridge Company ;" 

And, the question. being, * Shall the bill pass?” it ras de- 
termined in the aflfirmative—ayes 9, noes 2. 
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Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Maxwell, Rountree, Strong; Tweedy, Up- 
ham. and Collins, (President.) 

Those who voted in the negative, are Messrs. Learned 
and Martin. 

So, the said bill was passed; two-thirds of the members d 
of the Council voting therefor. 

On motion of Mr. Tweedy, ` 

Ordered,. That bill No. 30, entitled “ A bill to apportion 
the members of the Council and of the House of Repre- 
sentatives to the several election districts of the Territory,” 
and bill No. 32, entitled “ A bill to provide for the taking 
of the census of the inhabitants of the Territory of Wis- 
consin, and to authorize the Governor to apportion the 
members of the Council and House of Representatives," 
be re-committed to the committee of the whole. 

Mr. Rountree, from the committee on Schools, to whom 
was referred bill No. 34; entitled ** A bill in relation to 
school lands,” reported the same back to the Council, with 
an amendment. 

The bill and amendment were thereupon read a second 
time. . 

Mr. Learned, from the committee on Enrolment, report- 
ed the following as having been this day presented to the 
Governor for bis approval, viz: 

An act to abolish imprisonment for. debt; 

An act to amend the act .of the Revised Statutes, con- 
cerning the Supreme and District Courts; and, - 

An act to amend the, act concerning grand and petit 
jurors. , _ . 


* 


E 


Fe.16. JOURNAL OF THE COUNCIL. 353 


* Also, that the following.bad been correctly enrolled, viz: 

* An act to authorize Geerge Lurwick to build and 
maintain a dam across the Oconto river; 

* 4 memorial to Congress for the survey of a road from 
Fort Howard to Fort Snelling; and, 

. « Preamble and resolutions relative to the survey of the 
public lands.” 

On motion of Mr. Tweedy, the Council was resolved 
into committee of the whole, Mr. Upham in the chair, for 
the consideration of the fellowing bills, viz: . 

No. 30. A.bill to appertion the members of the Council 
and of the House of Representatives to the several elec- 
tion districts of the Territory; aud, 

No. 32. A bill to provide for the taking the. census of 
the inhabitants of the Territory of Wisconsin, and to au- 
thorize the Governor to apportion the members of the Coun- 
cil and House of Representatives. 

And, after some time, the committee rose and reported 
bill No. 30, without amendment, and bill No. 32, with ae 
mendments. 

On motion of Mr. Strong, 

Ordered, Phat bill No. 30 be laid on the table. 

And, the ayes and noes being called for on ordering said 
bill to be laid on the table, — 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Learned, Rountree, Strong, Tweedy, and 
Upham—8. 

‘Those who voted in the negative, are Messrs. Martin, 
Maxwell, and Collins, (President.) i 
45 
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Mr. Martin moved to adjourn; 

The motion was lost. 

Mr. Martin then moved to lay bill No. 32 on the table. 

Which was disagreed to. 

The amendments of the committee of’ the whole te bill 
No. 32, were then read and concurred in. 

Several amendments having been offered to the bill, 

Mi. Strong called for the previous question; 

Which was ordered. i 

And the question then being on ordering the bill to be 
engrossed for a third reading, it was determined in the 
affirmative—ayes 8, noes 3. 

The ayes and noes being called for, 

These who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Learned, Rountree, Strong, Tweedy, and 
Upham; 

Those who voted in the negative, are Messrs. Martin, 
Maxwell. and Collins. (President.) 

On motion of Mr. Tweedy, the Council took a recess 
until half past 2 o'clock this afternoon. 


4 


4 5 


‘Half past two o'clock, P. M. 


On motion of Mr. Strong, the Council was resolved into 
committee of the whole, Mr. Maxwell in the chair, for the 


= 
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consideration of resolution No. 12, entitled ** Resolutions 
asking for an appropriation from Con£ress for the survey 
of a rail-road from Potosi on the Mississippi river, to Lake 
Michigan;” and, after some time, the committee rose, and 
reported the resolution without amendment. 

Ordered, That the resolution be engrossed for a third 
reading. ' 

On motion of Mr. Rountree, the Councit was resolved 
info committee of the whole, Mr. Janes in the chair, tor 
the consideration of the following memorials, viz: 

No. 3. (H. of R.) Memorial to Congress relative to du- 
ties on lead; 

No. 8. Memorial to the Congress of the United States for 
the relief of the owners or proprietors ef Mineral lots in 
the Wisconsin land district; and, 

No. 9. Memerial to the Secretary of War in relation to 
the lead mines; 

And, after some time, the committee rose, and reported 
the memorials No. 3, (H. of R.) and No. 8, without amend- 
ment, and No. 9, with several amendments thereto. 

The amendments to memorial No. 9 were concurred in; 
and, © . TM 
Ordered, 'T bat memorials No. 8 and No. 9 be engrossed 
for a third reading; and memorial No. 3, (H. of R.) be or- 
dered to a third reading. 

The following message: was received from the House of - 
Representatives, by the Clerk thereof, viz: 
|: «Mr, President:—I am directed to peach the following 
for your signature, to wit: 
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 & Ah act to authorize George Lurwick to build aud 
maintain a dam across the Oconto river; 

* Preamble and resolutions relative to the survey of the 
public lands; and 

* A memorial to C Congress for the survey of a road from 
Fort Howard to Fort Snelling: 

* And to inform. you that the House of Representatives 
have passed bill No. 3L, of this House, entitled. * A bill to 
repeal the several acís providing for aiding i in the con- 
struction of the Milwaukee and Rock River Canal, and to 
provide for the temporary management and control of the 
canal lands; with amendments. in which 1 am directed to 
ask the concurrence of this House; 

* And have concurred in the amendments of this House 
: to the following bills, to wit: 

* No. 17. A bill to enange the corporate limits and pow- 
ers of the town of Milwaukee; and, 

** Ne. 44. A bill to authorize the Adjutant General to draw 
on the Treasurer for money to meet certain expenses.” 

The President signed the act, memorial, and resolution, 
merütioned in the preceding message. 

Mr. Bullen, from the committee on Engrossed Bills, re- . 
ported bill No. 47, entitled “A bill to provide for the pay- 
Tent of the expenses of the Legislative Assembly thereit 
named,” to be correctly engrossed. 

T'he said bill was thereupon read the third time and'pass- 
ed; and the title was agreed | to. 

And, the ayes and noes being called for on the passage 
of the bill, ` 


^ 
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Those who voted in the affirmative, dre Messrs. Bullen, 
Brigham, Janes, Learned. Maxwell, and Strong; 

Those who voted in the negative, are Messrs. Martin, 
Rountree, Tweedy, Upham, and Collins, (Presiden:.) 

A message was reczived from the Governor, by bis pri- 
vate secretary, notifying the Council, that he bad, this day, 
approved and signed the following. viz: 

An act to abolish imprisonment for debt; 

An act to amend the act concerning grand and petit 
jurors; ” ' 

An act to amend thé act of the Revised Statütes con 
cerning the Supr-itie and District Courts. 

On motion of Mr. Upham, the Council proceeded to con- 
sider so much of tue message from the House of Represet- 
tatives, of this day, as relates to bill No. 31, entitled © A 
bill te repeal the several acts providing for aiding in the 
construction of the Milwaukee and Rock River Canal. and 
io provide for the temporary management -and control of 
the canal lands;" 

And, the amendments thereto having been read; and, 
the question of cohcurretice having Been taken separately 
en each, 

Ordered, That the same be non-concurred in. 

And the ayes and noes having been called for on con- 
curring in the first amendment to said bill, 

Those who voted in the affirmative, are Messrs. Strong 
and Tweedy—2; 

Those Who voted ifi the negative, are Messrs. Bullon, 
Brigham, Janes, Learned, Martin, Maxwell, Roiiitrée, 
CUnham, and Collins, (President,)——9. 
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On motion of Mr. Upham, 

Ordered, That the 31st of the standing rules be supend- 
ed, in order that all the bills on the President's table, in 
order to be considered in committee of the whole, may be 
taken up and considered in committee of the whole now. 

Mr. Learned, from the committee on Enrolment, report- 
ed ** Memorial to Congress for an.appropriation for a harbor 
and light-house at Southport, ’.to be correctly enrolled. 

The Council was thereupon resolved into committee of 
the whole, Mr. Strong in the chair, for the Consideration 

sof the following bills of the Council, viz: 

No. 21. A bill to provide for the construction of a rail- 
way or McAdam road, from Milwaukee to the Mississippi 
river; 

No. 34. A bill in relation te schoo: lands; | 

No. 40. A bill in amendment of an act to change the 
corporate limits and powers of the town of Milwaukee; 

No. 43. A bill to provide for the appointment of a su- > 
-perintendent of Territorial property, and for other pur- 
poses; 

No, 45. A bill to podi for submitting the question of 
forming a state government to the people ot Wisconsin; 

No.46. A bill to authorize Webster Stanley to keep a 
ferry across Fox river; ` 

No. 50. A bill to establish a ferry within the military 
reservation of Fort Snelling; 

— No. 5. Memorial to Congress for an appropriation for 
the construction of a McAdamized Toad from Mineral Point 
to Potosi; 
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- And for the following bills and resolutions of the House 
of Representatives, viz: 

No. 3. A bill to amend the several acts to provide for 
the support of common schools; 

No. 14. A bill to change the name of the town of Finch 
in the county of Jefferson; 

No. 25. A bill relating to elections, resignations, andthe 
contesting of seats in both branches of the Legislative As- 
sembly; 

No. 27. A bill to repeal an act entitled an act to incor- 
porate the stock':olders of the Bank of Mineral Point; 

No. 29. A bill to establish the county of Richland; 

No. 30. A bill to organize the town of Lyonsdale in the 
'county of Walworth; 

No. 31. A bill to incorporate the trustees of the Delevan 
Scheol; / 

No. L. A resolution to provide an office for the Aliditor 
and Treasurer of the Territory; , Ta 

No. 2. Preamble and resolutions relative to a Peniten- 
tiary ; 

No. 3 Resolution relative to adjournment; and; ` 

No. 5. Resolution relative to the removal of the Inditms. 

A message was announced from the House of Represen- 
tatives, when the President took the chair, and the follow- 
ing message was received by the Clerk thereof, viz: 

* Mr.‘President:—The House of Representatives have 
ctincurred in’bills ofthis House as follows: 

" « No.'14. A bill to divide'the town of Sagit ana Drean: 
“ize the town of Warren; © 
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s No. t4. A bill to authorize James H. Rogers and ethers 
to construct, at their own expense, a free, floating bridge 
across the Milwaukee river; 

* No. 49. A bill te revive and amend ‘an act to incorpor- 
ate the Western Mutual Fire Insurance Company at Prai- 
rie du Chien, and the Howard Fire insurance Company of 
Brpwn county ;' . 

** I am directed to present the following for your signa- 
ture. to wit: l 

* No. 6. Memorial to Congress for an appropriation for 
a harbor and light-house at Southport.” 

The President signed the memorial mentioned i in the pre- 
ceding message. 

A message was received from the Goverrfbr by bis pri- 
vate secretary notifying the Council, that he had this day 
approved and signed * An act to authorize George Lur- 
wick^to build and maintain a dam across the Oconto river.” 
» The committee resumed its session; and after somc time 
the committee rose, and reported hill No. 30, (H.-of R.) 
and bill No. 40. (C. F.) and bills No. 3 and 25, and reso-. 
lution No. 1, (H. of R.) witb amendments; and , bilis No. 
291, 84, 43, 36, 50, and memorial No. 5, ef the Council 
File, and bills No. 14, No. 27, No. 29, and 3L, and reso- 
Autions No. 2,3, and 5, of the vee of Representatives 
without amendment. 

"The report of the committee of the whole on bill No. 
30, (H. of R.) and bili No. 49, (C, Fs) was concurred i in. 

And.the: amendments t to bill No, 45, (C. F. ) and to bills 
No. 2 and 25, and resolution No. 1, ŒH. of R. ) -Were seye- 

rally read and concurred in. P 
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Mr. Twéedy then moved to amend bill No. 45, as fol- 
lows, viz: Strike out all after the word * government" in the 
third line of the first section; also, strike out the first sec- 
tion; also, insert after the word “them,” in the second line 
of the third section, the following: **on the question of the 
formation of a State government." 

Which was disagreed to, ayes 5, noes 6. 

The ayes and noes being called for. 

Those who voted in the affirmative, are Messrs. Learned, 


Y 


Martin, Strong. Tweedy. and Collins, (Presidents) 

Those who vot d in the negative, are Messrs. Bullen, 
Brigham, Janes, Maxwell, Rountree, and Upham. 

Bill No. 25, (C. F.) was then ordered to be engrossed 
for a third reading, and bills No. 3, and No. 25, and reso- 
lution No. 1, (H. of R.) were ordered to a third reading. 

Aud the ayes and noes being called for on ordering 
bill No. 45 to be engrossed for a third reading, 

Those who voted in the affirmative, are Messrs. Bullen, 
Brighain, Janes, Learned, Maxwell, Rountree, Upham, 
and Collins, ( President;) 

Those who voted in the negative, : are Messrs. Martin, 
Strong, and Tweedy. 7. P 

On motion, 

Ordered, That bill No. 21, and No. 34, (C. F.) and Ne, 
3, and No. 25, and resolution No. 5, (H. of R.) be laid om 
the table. ` v 

On motion, 

Ordered, That bills(No. 43, No. 46, and No. 50, and me- 

morial No. 5, (C. F.) be engrossed for a third reading. 
46 
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, On motion, 

Ordered, That bills No. 14, No. 27, No. 29, and No. 31, 
and resolutions No. 1, No. 2, and No. 3, (H. of R. File) 
Were ordered to a third reading. 

And, the ayes and noes being called for on ordering bill 
No. 27 (H. of R.) to a third reading, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Learned, Rountree, Strong, and Collins, (Presi- 
dent;) ° 

Those who voted in the negative, are Messrs. Brigham, 
Martin, Maxwell, Tweedy, and Upham. 

And the ayes and noes being called for. on ordering res- : 
olution No, 3 (H. of R.) to a third reading, l 

Those who voted in the affirmati tive, are Messrs. Bullen, 
Janes, Learned, Rountree. Strong, and Tweedy; 

Those who voted in the negative, are Messrs. Brigham, 
Martin, Maxwell, Upham, and Collins, ( President.) 

Mr. Learned, from the committee on Enrolment, report- 
ed that he had this day presented to the Governor for his 
approval, a memorial to Congress for an appropriation for 
a harbor and light-house at Southport. 

Mr. Rountree obtained leave to introduce a resolution, 
No. 13, entitled “ Resolution for preparing for publication 
the laws of the present session;” 

Which was read a first and second times, and ordered 
to be laid on the table and printed. 

’ Bills and resolutions from the House of Ropati 
as follows, were severally read the first and second times, 
viz:- l 
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No. 34. A billto organize certain towns in the county - 
of Kock; 

No. 40. A bill to incorporate the Beloit and Rock. river 
bridge company ; 

No. 42. A bill in addition to an act entitled an act te 
provide for the completion of the Capitol at Madison; 

No. 13. A bill in relation to certain moneys in the Ter- 
ritorial Treasury ; ` i 

No. 16. Resolution relative to procuring the Journals of 
Congress and public documents for the Wisconsin Library; 
and, y om 
No. 17. Resolttion relative to choosing a commissioner 
of public buildings. 

On motion of Mr. Janes, the Council took a recess unti! 


seven o'clock in the evening. 


Seven o'clock, P. Me 


Bills and resolutions from the House of Representatives 
as follows, were severally read the third tno ond passed, 
viz: 

No. 14. A bill to change the name of the town of Finck 
4n the county of Jefferson; 

_ No. 27. A bill to repeal an act entitled an act to incor- 
porate the stockholders of the Bank of Mineral Point; 


a 
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No. 31. A bill to incorporate the trustees of the Delevan 
School; 

No. l. A resolution to provide an office for the Auditor 
and Treasurer of the Territory; 

Ánd the ayes and noes being called for on the passage 
of bill No. 27, 

Those who voted in the affirmative, are Messrs. Janes, 
Learned, Rountree, Strong, and Collins, (Pr sident;) 

Those who voted in the negative, are Messrs. Brigham; 
Martin, Maxwell, and Upham. 

And, the titles of said bills and pesolunon having been 
read, 

On motion of Mr. Strong, the title of resolution No. 1, 
was changed so as to read * A resolution to Bppropnate 
the rooms in the Capitol." 

The titles were then severally agreed to. 

Memorial No. 3. (H. of R.) entitled * Memorial to Con- 
gress relative to duties on lead,” was read the third time 
and adopted. 

Resolutions from the House of Representatives, as fol- 
lows, were read the third time, and negatived, viz: 

No. 2. Preamble and resolutions relative to a peniten- 
diary; and, 

i No. 3. Resolution relative to adjournment. 

And, the ayes and noes being called for on the passage 
of resolutions Nos. 2, and 3, à 

Those who voted in the affirmative, are Messrs. Janes, 
‘Learned, Rountree. aud Strong; 

Those who voted in tine negative, are “Messrs. Brigham, 
Martin, Maxwell, U pham, and Collins, President.) 


Fw.16. JOURNAL OF THE COUNCIL. 365 


On motion of Mr. Martin, 

Ordered, That bill No. 29. (H. of R.) entitled “A bill 
to establish the county of Richland,” be laid on the table. 

On motion of Mr. Martin, resolution No. 9, entitled 
* Resolutions relative to the loan to aid in the construction 
of the Milwaukee and Rock river canal," was taken up 
and-read a first and second times. 

On motion of Mr. Strong, the Council proceeded to the 
further consideration of bill No. 3, (H. of R.) entitled ** A 
bill to amend the several acts to provide for the support of 
common schools; when 

Mr. Strong moved io amend the bill further by adding 
thereto. a section as follows: 

Section 4, No school district shall have power to levy a 
tax of more tan two and a half mills on the dollar on the 
assessm :nt roll; any law to the contrary notwithstanding. 

Mr. Janes, moved to amend the amendment by adding 
thereto, as follows: “ The provisions of this section shall 
not extend to those counties wherein the act to provide for 
the governm-nt of the several towns in this Territory, and 
for the revision of county government has been'adopted." 

The plied was disagreed to. i 
The question then recurred on the motion of Mr. Sireng, 
. aud it was agreed to. 

Mr. Marün then moved to amend ilie bill by adding 
thereto, as follows: : 

Sec. That the 

Sec. 5. That the rate of taxation shall not hereafter 
exceed the following, to wit: for the pay ment of 


3 
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county charges, including only the expense of courts and 
the fees of officers for performing duties required by law, 
two mills on the dollar; 

For the support of the poor, not exceeding one-haif mill 
on the dollar; 

For viewing and laying out county roads, and building 
county bridges, not exceeding one-half mill on the dollar; 

For contingent expenses, not exceeding one mill on the 
dollar; 

For the support of schools and the erection of schook 
houses, not exceeding two and a half mills on the dollar; 

Provided, That nothing herein shall prohibit the levying 
and collecting road taxes, as now provided by law. 

Sec. 6 It shall not be lawful for the county commission- 
ers of any county to issue county orders for a greater 
amount, in any one year, than the amount d tax by Stem 
levied in that year. 

Sec. 7. All real and personal estate belonging to any 
county. shall be exempted from taxation. and from execu- 
tion issued on any judgment rendered against such county; 
but for the payment of such judgment, the county commis- 
sioners shall raise a sufficient amount on the next annual 
- assessment roll, as to discharge such judgment and cost, as 
a part of the contingent expenses of the county. 
` The amendment was agreed to—ayes 6. noes 5. _ 

And the ayes and noes having been called tor, 

Those who voted in the affirmative, ar - Messrs. Learned, 
Martin, Rountree, Tweedy, Upham, and Collins, (^resi- 
dent;) 
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Tnose whe voted in the negative, are Messrs. Bullen, 
Brigham, Janes, Maxwell. and Strong. 

The bill was thereupon ordered to a third reading. ` 

A message from the Governor was received by bis pri- 
vate secretary, notifying the Council that he had approved 
and signed a memorial to Congress for an appropriation for 
a harbor and light-house at Southport. 

On motion of Mr. Strong, 

Ordered, That bill No. 43, entitled “A bill to provide 
for the appointment of a superintendent of Territorial pro- 
perty, and for other purposes,” be re-committed to the 
committee of the whole. 

i The following message was received from the House of 
Representatives, by the Clerk thereof, viz: 

* Mr. President:—1 am directed to present the following 
bills for the concurrence of this House, to wit: 

“No. 36. A bill to organize certain towns in the county 
of Fond du Lac; 

» No. 39. A bill to organize the county of Calumet; 

** And to inform you that bill No. 38, (of this House,) en- 
titled *A bill in relation to certain county officers,’ has 
been ordered to lie on the table, until the first Monday of 
December next by the House of Representatives; and that 
the House of Representatives insist on all their amendments 
to bill No, 3], (of this House,) entiiled * A hill -te repeak 
the several acts providing fer aiding in the constryction of 
ibe Milwaukee and Rock River Canal, and to provide for 
the temporary management and control of the canal lands? 

* And that the House has concurred in memorial No. 4, 
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(C. F.) entitled * Memorial to Congress for changes in the 
judicial system of the Territory, with an amendment, in 
which I am directed to ask the concurrence of this House. 

“© Fhe House of Representatives have concurred in all 
the amendments of the Council to the amendments of the 
House to bill No. 37, entitled * A bill to amend and define 
the act entitled an act to provide for the Government of 
the several towns in this Territory, and for the revision of 
county government, approved February 18, 1841, and have 
insisted on their 4th amendment to said bill, (to which the 
Council non-concurred) and appointed Messrs. Barber and 
Bond a committee of conference, to confer with a similar 
committee to be appointed by this House, to which it is 
proposed to refer the said disagreement. A conference is 
requested thereon. 

* The Governor has notified the House of Representa- 
tives that he has on this day approved the following, te 
wit: p 

* A memorial to Congress for the survey of a road from 
Fort Howard to Fort Snelling. o 

* Preamble and resolutions relative to the survey of the 
public lands north of the Wisconsin and Nenah (or Foxy 
rivers.” 

On motion of Mr. Strong, the Council was resolved inte 
committee of the whole, Mr. Janes in the chair, for the cons 
sideration of the following, viz: - 

No. 43. A bill to provide-for the appointment of a ste 
perintendent of Territorial property gnd for other pur- 
poses; i l 
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No. 9. Resolutions relative to the loan to aid in the con- : 
atruction of the Milwaukee and Rock river canal; 

And, for the following bills and resolutions of the House 
of. Representatives. viz: 

No. 34. A bill fo organize certain towns in the county 
of Rock: 

" No. 38. A bill to authorize the construction of a dam 
across the Crawtish river; 

No. 40. A bill to incorporate the Beloit and Rock river 
bridge company; 

No. 16. Resolution relative to procuring the journals of 
Congress and public documents for the Wisconsin Library; 
and, 3 

No. 17. Resolution relative to choosing a commissioner 
of public buildings; 

And, after some time, the committee rose and reported 
bills No. 34 and No. 40. and resolution No. 16, without 
amendment; and bills No. 38, and No. 43, and resolutions 
No. 9 and No. 17, with amendments to each. . ; 

The amendments to bili No. 38 and No. 43, and to res-, 
olutions No. 9. and No. 17, were severally concurred in. 

Ordered, 'That bill No. 43 and resolution No. 9. be en- 
grossed for a third reading; and that bills No. 34, ‘No. 
38, No. 40, and resolutions No. 16 and No; 17, be read a 
third time. aii 

On motion of Mr. Strong, 

| Or dered, That the 27th of the standing rules be ud l 

ed, and that the bills No. 34, No. 38, and No. 40, and 
à 47 
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resolutions No. 16 and No. 17, ordered toa third reading, 
be read the third time now. . 
. The said bills and resolutions were thereupon read the 
third and p. ssed, and the titles thereof agreed to. 

&nd the ayes and noes being called for on ordering res- 
olution No. 9.0 be engrossed for a third reading, 

Those who voted in the affirmative, are Messrs. Bullen, 
“Brigham, Janes, Learned, Martin, Maxwell, Rountree, 
Tweedy, Uphara, and Collins, (President;) 

Mr. Strang voted in the m gative. 

And the ayes and noes being called for on the passage 
of bill No. 28. (Hof R.) 

"Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Learned, Martin, Rountree, Tweedy, and 
Collins, (President;) 

. Those who voted in the negative, are Messrs. Maxwell, 
Strong, and Upham. 

And, the ayes and noes being called for on the passage 
of bill No. 40, (H of Ra.) 

, Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Learned, Rountree, Tweedy, and Collins, ' 
(President;) 

"Those who voted in the negative, are Messrs. Martin, 
Stiong, and Upham. ar 

On motion oí Mr. Üpham. the Counci! proceeded to the 
consideration oí so much of the message fromthe House of 

Representatives, as relates to the disagreement of the two 

Houses on bill No. 31, entitled * A bill to repeal the seve- 

ral acts providing for aiding in the construction of the Mil- 


2% 


Feb. 16. JOURNAL OF THE COUNCIL. 371 


waukee and Rock River Canal, and to provide for the tem- 
porary management and control of the canal lands;" and, 

Ordered, That a committee of conference be appointed 
on the part of the Council, to confer with a similar commit- 
tee to be appointed by the House of Representatives in 
relation to said disagreement. 

Messrs. Upham and Strong were appointed the, com- 
mittee. 

On motion of Mr. Martin, the Council proceeded to the 
consideration of so much of the message fiom the House of 
Representatives, as relates to the appointment of a joint 
committee of conference in reference to the disagreement 
of the two Houses on bill No. 37, entitled ** A bill to amend 
and define the act, entitled ‘an act to provide for the gov- 
ernment of the several towns in the Territory, and for the 
revision of county government, approved February 18, 
1811;" and, 

Ordered, That Messrs. Martin and Janes be. appointed, 
on the part of this Council, to confer with the committee 
appointed by the House of*Representatives, in relation to 
said disagreement. 

On motion of Mr. Martin, the Council adjoarned. 


ex 
oo! 
Nl 
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Thursday, February 17, 1849. 


Mr. Bullen, from the committee on Engrossed bills, re- 
ported the following as being correctly engross -d, viz: 

No. 43. A bill to provide for the appointment of a Su- 
perintendent of Territorial property, and for other pur- 
poses; 

No. 45. A bill to provide for submitting the question of 
forming a State government to the people of Wisconsin; 

No. 50. A bill to establish a ferry within the military 
reservation of Fort Snelling; 

No. 12. Resolutions asking for an appropriation from 
Congress for the survey of a rail-road from Potosi, on the 
Mississippi river, to Lake Michigan; 

. No. 5. Memorial to Congress for an appropriation for 
the construction of a McAdamized road from Mineral Point 
to Potosi; and, 

No. 8. Memorial to the Cortgress of the United States 
for the relief of the owners or proprietors of mineral lots 
in the Wisconsin lan district. 

The said bills, resolution, and mcmorials were thereupon 
read the third time and passed. 

And, the ayes and noes being called for on the passage 
of bill No. 45, 

_ Those who voted iu the affirmative, are Messrs. Bullen, 

Brigham, Learned, Rountree, Upham, and Collins, (Presi 


dent;) 
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Those who voted in the negative, are Messrs. Martin, 
Maxwell, Strong, and Tweedy. l 

And the ayes and noes being called for on the adoption 
of memorial No. 5, 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Learned, Maxwell, Rountree, Strong, and Col- 
lins, (President.)—7. d 

Those who voted in the negative, are Messrs. Martin, 
and Upham—2. 

And, the titles thereof having been read, 

Mr, Tweedy moved to am-nd the title of bill No. 45, 
so as to read “ A bill to provide for submitting to the peo- 
ple of the Territory the questions of the formation of a 
State government, and of the establishment of the south- 
ern boundary line of the future State of Wisconsin.” 

The amendment was agreed to, and the titles were sey- 
erally adopted. 

Mr. Learned. from the committee on Enrolment, report- 
ed the following as correctly enrolled, viz: 

An act to change the corporate limits ang powers of the 
town of Milwaukee; 

An act to incorporate the trustees of the Delevan school; 

An act to authorize the Adjutant General to draw on 

‘the Treasurer for moucy to meet certain expenses; 
An act to divide the town of Summit, and organize the 
town of Warren; ^ 

An act to authorize James H. Rogers and others to con- 
struct, at their own expense, a free, floating bridge across, 
the Milwaukee river; 
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Án act to revive and amend an act to incorporate the 
Western Mutual Fire Insurance Company at Prairie du 
Chien, and the Howard Fire Insurance Company of Brown 
county; 

An act to incorporate the Fox River Improvement Com- 
pany; 

Resolutions relative to the disposition of certain lands 
granted by Congress to aid in the construction of the Mil- 
waukee and Rock River Canal. 

Bill No. 3, entitled- 4 bill fo amend the several acts to 
provide for the support of common schools,” was read the 
third time, and passed. 

And, the ayes and ‘noes being called for on the passage 
of said bill, 

Those who voted in the affirmative, are Messrs. Learned, 
Martin, Maxwell, Rountree, Tweedy, and Collins, (Presi- 
dent,)—63 

Those who voted in the negative, are Messrs. Brigham, 
Strong, and Upham—3; 

And, the title thereof having been read, 

Mr. Martin moved to amend, the same by adding there- 
to, as follows: “and ‘the acts in relation to the collection 
of taxes; 

Which was agreed to, and the title, as amended, was 
adopted. i ; 

On motion of Mr. Maxwell, 

Ordered, That the Council dó.now proceed to the con- 
Sideration of Executive business. a 

The Executive business having been disposed of, 


A 
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The following message was received from the House of 
Representatives, by the Clerk thereof. viz: 

“ Mr. President:—I am directed to present the follow- 
ing for your signature, to wit: 

* An act to divide the town of Summit, and organize the 
town of Warren; 

* An act to change the corporate limits and powers of the 
town of Milwaukee; 

* An act to revive and amend an act to incorporate the 
Western Fire Insurance company at Prairie du Chien, and 
the Howard Fire Insurance company of Brown county; 

* An act to authorize James H. Rogers and others to 
construct, at their own expense, a free, floating bridge across 
the Milwaukee river; 

* An act to incorporate the Fox river improvement com- 
pany; 

* An act to authorize the Adjutant General to draw on 
the Treasurer for money to meet certain expenses; 

* An act to incorporate the trustees of the Delevan school; 
and, 

« Resolutions relative to the disposition of certain lands 
granted by Congress to aid in the construction of the Mil- 
waukee and Reck river canal. 

“Tam directed to inform you that Messrs. Brown and 
Whiton in accordones with the request ofthis House have 
heen appointed of the committee ef conference to which 
the disagreement on bill No. 31 (C. F.) is referred, entitled 
* A bill to repeal the several acts providing for aiding in 
: the construction of the Milwaukee and Rock river canal, 
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and to provide for the temporary management aud control 
of the canal lands.’ ? 

The President signed the acts and resolutions mentioned 
in the preceding message. 

Mr. Builen, from the committee on Engrossed bills, rê- 
ported the following to be correctly engrossed, viz: 

No. 32. A bill to provide for the taking the census of 
the inhabitants of the Territory of Wisconsin, and to au- 
thorize the Governor to apportion the members of the Coun- 
cil and House of Representatives; 

No. 46. A bill to authorize Webster Stanley to keep a 
ferry across Fox river; and, 

No. 9. Memorial to the Secretary of War, in jerata 
to the lead mines. 

The said bills and memorial, were thereupon read the 
third time and passed. 

And, the ayes and noes being called for on the passage 
of bill No. 32. i 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Rountree, Tweedy, and Upham; 

Those who voted in the negative, are Messrs. Martin, 
Maxwell. Strong, and Collins, (President.) 

The titles were then read and agreed to. 

` Bills from. the House of Representatives, as follows, 
were read the first and second times, viz: 

No. 36. A bill to organize certain towns in the county of 
T'ond du Lac; and, d 

No. 39. A bill to organize the county of ‘cane 

Mr. Learned, from the committee on Enrolment, report- 
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ed the following, as this day presented to the Governor, 
viz: 7 

An act to authorize'James H. Rogers and others to con- 
struct, at their own expense, a free, floating bridge across 
the Milwaukee river; 

An act to revive and amend am act to incorporate the 
Western Mutual Fire Insurance Company at Praine du 
Chien, and the Howard Fire Insurance Company of Brown 
county; ` l 

An act to divide the town of Summit, and organize the 
town of Warren; 

Ah act to incorporate the Fox River Improvement com- 
pany; 

An act to incorporate the trustees of the Delevan school; 

An act to authorize the Adjutant General to draw on 
the Treasurer for money to meet certain expenses; 

An act tó change the corporate limits and powers ef the 
town of Milwaukee; and, 

Resolutions relating to the disposition of certain lands 
granted by Congress to aid in the construction of the Mil- 
waukee and Rock River Canal. 

On motien of Mr. Strong, the Council was reselved into 
committee of the whole, Mr. Bullen in the chair, for the 
consideration of the following bills from ius House of Re- 
presentatives: 

No. 36, A bill to organize certain towns in the county 
of Fond du Lac; 

Ne. 39. A bill to organize the county of Calumet; 

No. 42. A bili in addition to an act, entitled an. act to 

l © 48 ; ; 
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provide for the completion of the Capitol at Madison; 
and, 

No. 43. A hill in relation to certain moneys in the Ter- 
ritoria] Treasury; 

And, after some time, the committee rose, and reported 
hills No. 39 and No. 43, with amendments to each, and 
bills No. 36 and No. 42, without amendment. 

The amendments to bills No. 39 and No. 43 were con- 
curred in. 

Mr. Maxwell then moved to amend bill No. 42, by add- 
ing to the first section thereof, as follows: “by giving such 
additional security to the commissioner of public buildings, 
or superintendent of Territorial property, as he, the com- 
missioner or Le shall deem sufficient to secure 
the completion of the same." 

The bills were thereupon severally ordered to a third 
reading. 

On motion of Mr. Strong, 

Ordered, That the 27th of the standing rules be suspend- 
ed, in order that the bills, just ordered to a third reading, 
may be read the third time now. 

The said bills were thereupon severally read the third 
time, and passed. i 

And the ayes and noes being called br on the passage 
of bill No.-39, 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham. Janes, Martin, Strong, and Upham— 6; 

Those who voted in the negative, are Messrs. Maxwell, 
Rountree, Tweedy, and Collins, (President,)—4; 


m 
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And the ayes and noes being called for, on. the passage: 
of bill No. 43, 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Martin, Strong, Upham, and Collins, (Pre- 
sident,)—7; 

Those who voted in the negative, are Messrs. Maxwell 
and Rountree. 

And. the titles thereof having been read, 

Mr. Martin moved to amend the title of bill No. 39, so 
as to read * A bill to organize the counties of Calumet and 


Winnebago.” 


The motion was agreed to, and the titles were then se- 
verally adopted. 

Mr. Learned, from the committee on Enrolment, report- 
ed the following to be correctly enrolled, vize 

An act to change the name-of the town of Finch in the 
county of Jefferson; . 

An act to repeal an act, entitled an act to incorporate 
the steckholders of the Bahk of Mineral Point; and, 

Memorial to Congress relative to the duties on lead. 

On motion of Mr. Rountree, the Council was resolved. 
inio committee of the whole, Mr. Maxwell in the chair, for 
the consi 'eration of the following bill and resolution, viz: 

No. 99. (H. of R.) A bill to establish the gomiy of Rich- 
land; and, 

No.:13. Resolution for preparing for publication the 
„daws of the present session. a 

And, after some -time, ths committee rose, and reported 
` pill No. 29, with amendments, and resolution No. 13, with- 
out amendment. . 


" 
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: Pg Martin moved that the Council take a recess until 
3 o'clock. 

The motion’ was lost. 

The amendments to bill No. 29, (H. of R.,) were con- 
curred in, and the bill was ordered to a third reading. 

-On motion of Mr.'Rountree, 

Ordered, That the 27th of the standing rules be suspend- 
ed, in order that bill No. 29, just ordered to a third read- 
ing, may be read the third time now. 

The ‘said bill was thereupon read the third time, and 
e passed. 

. The title was ihien read, and: amended, so as te 
read * A bill to attach temporarily a certain district ef 
country north of the Wisconsin river to lowa county, for 
county, judicial, and election purprses.? 

"Resolution No. 13, was then ordered to be engrossed for 
a third reading. 

And, the ayes and: noes having béen called for oa order- 
ing resolution No. 13 to be engwossed, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Learned; Martin, Rountree, Strong, and Upham; 

"Those who voted in the negative, are Messrs. Brigham, 
Maxwell, and Tweedy. 

: Mr. Bullen, from committee on Engrossed Bills, reported 
resolution No. 9, entitled “ Resolutions relative to the loan 
to aid in the'construction of the Milwaukee and Rock riv- 
er canal, ” to be correctly engrossed. 

On motion of Mr. Martin, the Council took a recess un- 
tl three o "clock, P. M. l 
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Three o'clock, P. M. 


Mr. Strong, from the committee of conference appoint- 
ed on the part of the Council on the subject, made report 
thereon, as follows: 

The committee of conference, to whom was referred the 
disagreeing votes of the,two Houses upon the: bill to repeal 
the several acts providing for aiding in the construction of 
the Milwaukee and Rock river canal, and to.provide for 
the temporary management and control of the canal lands, 
report: 

1. They recommend te the Council to recede from their 
disagreement to the amendments of the House to the first, 
second, third, and fourth sections of the bill, and to concur 
im said amendments. 

2. They recommend te the Council to recede from their 

disagreement to the amendment of the House striking out 
the fifth, sixth, seventh, eighth, ninth, tenth, and eleventh 
sections, and to concur in the amendment striking out those 
sections. 
. 3. They recommend to the House of Representatives te 
recede from their amendment, striking out the twelfth sec- 
tion, and to adopt the said twelfth section, with the fol- 
lowing amendments, viz: 

Strike out “board of commissioners ef the canal lands,” 
and insert, in Place thereof, ch said agents;" strike out the 


Li * ` 
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words “ofthis act," in the fifth line, and insert “of the 
several acts recited in the first section of this act;” 

And, to the Council, to adopt the foregoing amendments 
to the said twelfth sectien. 

On motion of Mr. Upham, 

Ordered, to be laid on the table. 

Resolution No. 9, entitled ** Resolutions relative to the 
loan to aid in the construction of the Milwaukee and Rock 
River Canal,” was read the third time; 

And. pending the question thereon, 

Mr. Tweedy obtained the consent of the Council to 
amend the first paragraph of the preamble, by inserting, 
between the words “and” and “the acts,” the word 
“ by.” 

The blanks in the bil were then filled, as follows: the 
first blank with the word + fifteenth,” and the second blank 
with the word ** second." 

Mr. Tweedy then obtained the consent of the Council 
to amend the preamble further by striking out the word 
« August,” and inserting “September,” in place thereof. 

The resolution was then passed, and the title was read 
and agreed io. 

The President presented the PT of the Librarian, re- 
quired under the 12th section of the act to provide for the 
appointment of a Librarian; 

Which was read, and laid an the table. 

Mr. Learned, from the committee on Enrolmetit, report- 
ed the flowing to be correctly enrolled, viz: - 

An act to organize certain tównsin the county of Rock; 


Ss 
> e " 
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‘An act to incorporate the Beloit and Rock river Bridge 
company; and, = 

Resolution relative to procuring the journals of Congress 
and public documents for the Wisconsin Library. 

Mr. Bullen, from the committee on-Engrossed Bills, re- 
ported resolution No. 13, entitled * Resolution for prepar- 
ing for publication the laws of the present session," to be 
correctly engrossed. 

On motion of Mr. Learned, resolution No. 5, (H. of R.) 
entitled * Resolutions relative to the removal of the Indi- 
ang," was taken up, and considered; 

And, the question being on ordering the resolution te a 
third reading? 

Mr. Learned offered the following amendment, viz: 

Strike out of the third resolutiof all after the word 
* Mississippi," and insert, as follows: “and within the coun- 
try purchased in July last from the Sioux of the St. Peters; 
as it possesses a climate suitable to their habits, and there- 
fore their removal to that section of country would be at- 
tended with less danger to the peace and tranquillity of 
our frontier settlements, than their removal te a more 
southerly climate.” l l 

Mr. Strong moved the indefinite postponement of the 
resolution. $ i 

The motion was disagreed to—ayes l. noes e 
. Mr. Strong voted in the affirmative; 

Those who voted in the negative, are Messrs. Bullen, - 
Brigham, Janes, Learned, Martin, Maxwell, Rountree, 
- Tweedy, and Upham. 
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The question was then taken on the amendment offered 
by Mr. Learned, and decided in the negative. 

The resolution was th reapon ordered to a third reading. 

The following message was received from the House of 
Representatives, by the Clerk thereof, viz: 

«Mr. President:—I am directed to present the follow- 
ing for your signature, to wit: 

* An act te incorporate the Beloit and Rock river Bridge 
company; 

* An act to organize certain towns in the county of Rock; 

* An act to repeal an act. entitled an act to incorporate 
the stockholders of the Bank of Mineral Point; 

** An act to change the name of the town of Finch in the 
county of Jefferson; - 

“ Resolution relative to procuring the journals of Con- 
gress and public documents for the Wisconsin Library; 
and, 

' & Memoriaf to Congress relative to duties on lead. 

* And, the following for the concurrence of this House, 
to wit: 

*No.15. Resolution relative to distributing copies of the 
journals of the Legislative Assembly; and 

* No. 46. A bill to repeal certain acts of incorporation 
therein named.* , 

- & The House of Representatives have Sinad in the 
amendments, made by this House, to the following bill and 
resolution, (House of Representatives’ file,) to wit: 

* No. 38, A bill to authorize the construttion ds a dam | 
across the Crawfish river; and, 


- 
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* No. 17. Resolution relative to cheosing a commissioner 
of public buildings." E 

'The President signed the acts and memorial mentioned 
in the foregoing message. 

Mr. Learned, from the committee on Enrolment, report- 
ed the following as presented this day to the Governor, 
viz: 

An act to change the name of the town of Finch, in 
the county of Jefferson; 

An act to repeal an act entitled “an act to incorporate 
the stockholders of the Bank of Mineral Point;" 

Àn act to organize certain towns in the county of Rock; 

An act to incorporate the Beloit and Rock river bridge 
company; 
^ Resolution relative to procuring the journals of Congress 
and public documents for the Wisconsin Library; and, 

Memorial to Congress relative to duties on lead; 

Also, the following to be correctly enrolled, viz: 

An act to $ 
du Lac. 

On motion of Mr. Upham, the Council proceeded to the 
consideration of the report of the committee of conference, 
on bill No. 31, (C. F.) entitled * An act to repeal the sev- 
eral acts providing for aiding in the construction of the 
Milwaukee and’ Rock river canal, and to provide for the 
temporary management and control of the canal lands.” 

And, the question being on concurring in the report of 
the committee, it was determined in the affirmative, ayes 


anize certain towns in the county of Fond 


6, noes 5; 
49 
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_ The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Janes, Rountree, Strong, Tweedy, and Collins, (Pre- 
sident;) 

Those who voted in the negative, are Messrs. Brigham, 
Learned, Martin, Maxwell, and Upham. 

So, the Council adopted the report of the committee. 

The following bill and resolution from the House of 
Representatives were read a first and second times. 

No. 46. A bill to repeal certain acts of incorporation 
therein named; 

No. 15. Resolution relative to distributing copies of 
the journals ef the Legislative Assembly. 

On motion of Mr. Strong, - 

Ordered, That the 27th and 29th of the standing rules 
be suspended, and that reselution No. 15, (H. of Di be 
read the third time now. 

'The resolution was Piereupon read the third time and 
passed. n 

A message was received from the Governor, by his pri- 
vate secretary, notifying the Council that he had this day 
approved and signed the following, viz: 

An act to incorporate the Fox River improvement 
company; | 

An act to divide the town of Summit, and organize the 
‘tewn of Warren; and, 

Resolutions relative to the disposition of certain lands 
granted by Congress to aid in the construction of the Mil- 


waukee and Rock river canal. 
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A message, in writing, was received from the Gevernor, 
submitting nominations to office. 

Which was read, and referred to the committee on Ex- 
ecutive Nominations. 

On motion of Mr. Strong, the Council was resolved into 
committee of the whole, Mr. Üpham in the chair, for the 
consideration of bill No. 46, entitled * A bill to repeal cer- 


> and, after some time, the com- 


tain acts of incorporation; 
mittee rose, and reported the bill without amendment. . 
And, pending the question on ordering the bill to a third 
reading, q 
On motion of Mr. Tweedy, 
Ordered, That the bill be laid on the table. 
On motion of Mr. Maxwell, 
Ordered, That the Council do proceed to the considera 
ation of Executive business. 
The Executive business having been disposed of, 
On motion of Mr. Strong, the Council adjourned.. 


Friday, February 18, 1842. 


Mr. Learned, from the committee on Enrolment, report- 
ed the following.as correctly enrolled, viz: 
An act to repeal the several acts providing for-aiding in 
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the construction of the Milwaukee and Rock River Canal, 
and to provide for the temporary management and control 
of the canal lands; 

An act in addition to an act, entitled an act to provide 
for the completion of the Capitol at Madison; 

An act in relation to certain moneys in the Territorial 
treasury; and 

Resolution relative to distributing copies of the journals 
of the Legislative Assembly. 

A message was received from the Governor, by his pri- 
vate secretary, notifying the Council that he had approved 
and signed, on the 17th inst., the following, viz: 

An act to revive and amend an act to incorporate the 
Western Fire Insurance Company at Prairie du Chien, 
and the Howard Fire Insurance Company of Brown county; 
and, i 

An act to authorize James H. Rogers and others to con- 
struct, at-their own expense, a free, floating bridge across 
the Milwaukee river. i . 

'The following message, in writing, was received from 
the Governor, by his private secretary, viz: 


& To the Legislative Council 
| of the Territory of Wiskonsan: 

« The bill, entitled * An act to amend the act to incorpo- 
rate the village of Southport, is herewith returned without 
my signature. 

*] consider the. original charter to have—heen passed 
without authority, and that it contains provisions hich are 
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in violation of the act of Congress establishing the Terri- 
torial Government of Wiskonsan. 

* All laws passed in this Territory must, according to 
the requirements of that act, be submitted to Congress. If 
the Legislature had the power to create this corporation, 
it could not confer upon the corporation greater powers 
than itself possessed, nor authority to exercise them in a 
‘manner different from that prescribed for the Legislature 
by the act of Congress. l 

* The provisions of this bill in my opinion, conflict with 
those of the act of Congress; and I must, therefore, decline 
signing it, J. D. DOTY. 

* Executive office, Madison, February 17, 1842." 


The Council thereupon proceeded to re-consider the 
bill referred to in the foregoing message; 

And, the question having been put, * Shall the bill pass?” 
it was determined in the negative—ayes 7, noes 4. ' 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Rountree, Strong, Tweedy, and Collins, 
(President;) : 


Those who voted in the negative, are Messrs. Learned, 
Martin, Maxwell, and Upham. 3 

The following message was received from the House of 
Representatives, by the Clerk thereof, viz: 

“ Mr. President:—I am directed to inform you that the 
House of Representatives have adopted the reports of the 
joint committees of conference, to whom had been referred 


the disagreements of the two Houses to fo following bills 
‘of this House, viz: 


Pu 


390 JOURNAL OF THE COUNCIL. — Feb.18. 


sé No. 31. A bill to repeal the several acts providing for 
aiding im the construction of the Milwaukee and Rock 
River Canal, and to provide for the temporary management 
and control of the canal lands; and, 

* No. 37. A bill ta amend and define the act, entitled an 
act to ‘provide for the government of the several towns in 
this Territory, and for the revision of county government, 
approved February 18, 1841. 

& The Governor has notified the House of Representa- 
tives, that he did, on yesterday, approve and sign the fol- 
lowing bills and re.olutions, viz: 

* An act to authorize the Adjutant General to draw on. 
the Treasurer for money to mect certain expenses; 

& An act to incorporate the trustees of the Delevan school; 

* An act to incorporate the Beloit and Rock river bridge 
company; 

* An act to change the name of the town of Finch i in the 
county of Jefferson; 

* Án act to Sigonius certaim towns in the county of 
Rock; 

* Resolution relative to procuring the journals of Con- 
gress and public decuments for the Wisconsin Library; 
and, / 

* Memorial to Congress relative to duties on jad: 

“J am farther directed to present for your signature the 
following, which have been signed by the Speaker of the 
. House of Representatives, viz; 4 

* An act to authorize the censtruction of a dam across 
the Crawfish river; 
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* An act to organize certain towns in the county of Fond 
du Lac; m 

* An act in addition to an act, entitled an act to provide 
for the completion of the Capito! at Madison; 

** An act in relation to certain moneys in the Territorial 
treasury : 

* An act to repeal the several acts providing for aiding 
in the construction of the Milwaukee and Rock River Ca- 
nal, and to provide for the temporary management and 
control of the canal lands; 

“ Resolution relative to choosing a commissioner of pub- 
lic buildings; and . 

* Resolution relative to distributing copies of the jour- 
nals of the Legislative Assembly. 

* Also, io ‘present, for the concurrence of this House, 
— bill No. 48, entitled ‘A bill to provide for the payment of 
certain Territorial expenses therein named.’ 

& Also, to present, for the re-consideration of this House, 
‘An act to change the corporate limits and powers of the 
town of Milwaukee,’ together with the message of the 
Governor returning the same without his signature; which 
bill has been re-considered and pe by the House of | 
Representatives. 

* The House of Representatives have eoncurred in the 
amendments of this House to bill No. 39, (H. of R.) enti- 
, ded * A bill to organize the county of Calumet,’ with an 
amendment to the second amendment thereto, in which I 
am directed to ask your concurrence; and, have refused to 
concur in the amendments of this House to the following 
bills, viz: 
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“No. 3. A bill to amend the several acts to provide for , 
the support, of commen schools; and, 

* No. 99. A bill to establish the county of Richland." 

'The President signed the acts, resolution, and memorial 
mentioned in the preceding message. 

Mr. Strong, from the committee on Incorporations, to 
whom was referred a resolution instructing them to inquire 
into the expediency of repealing an act, entitled “ An act 
to incorporate the Milwaukee Manufacturing and Hydrau- 
lic Company,” approved January 8th, 1840, . reported: 
That, although, under other circumstances, it might be ex- 
pedient to repeal said act, yet the session is so near its ter- 
mination, that it is inexpedient to take any further action 
upon the subject at the present session; and they ask to 
be discharged. 

- Mr. Strong, from the same committee, to whom was re- 
ferred the memorial of the Milwaukee and Rock River 
Cana] Conipany in relation te the canal lands, reported: 
That it is inexpedient to grant the prayer of the memorial- 
ists, and they ask to be discharged from the further consi- 
deration of the subject. 

Mr. Tweedy, from the select committee to whom was 
, referred so much of the Governor's message as relates to 
the Milwaukee and Rock River Canal, and various other 
matters conüected with the same subject, reported: That 
no further action, in reference to the matter referred to 
your committee, is recommended, than is already had by 
the adoption of the pteamble. and resolutions relative to 
the disposition of the canal lands, reported by your com- 

mittee on the 5th inst. | 
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'The much desired result of a final settlement with the 
Canal Company, your committee have not been able i in 
any degree to promote, 

'" Your committee herewith submit a communication, re- 
ceived from the President of the Canal Company, contain- 
ing certain propositions presented as a basis of an adjust 
ment of the interests of the Territory and the Canal Come 
pany, in the work of the canal, and in the canal fund. 

These proposals need no comment from the cómmittee; 

By a subsequent communication of the same officer of the 
Canal Company, these propositions have been withdrawn, 
‘and another proposition made in lieu thereof, which haé 
-been referred to the committee on Incorporations. . 

Your committee ask to be discharged from “the further 
consideration of the matter referred to them. 

Mr. Janes, from the committee of conference, appointed : 
“on the subject, made the following report: 

The committce of conference, appointed by the two 
Houses, upon the disagreement of the two Houses, on bill 
No. 37, (C. F.), entitled * A bill to amend and define the 
‘act, entitled an act to provide for the government of the 
several towns in this Territory; and for the revision of 
, county government, approved February 18, 1841,” report: 
That they recommend to the Council to recede from their 
disageement to the amendment. of the House of Repr sen- 
tatives te said bill, and that they also recommend to the. 
House to recede from their vote insisting upon their amend- 
meat, and agree to the following às an amendment of said 


4 * 
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amendment, viz: In the fourth amendment, strike out ail 
before the word “ any,” in the fifth like thereof. 

Mr. Tweedy, from the Judiciary committee, to whom 
the several subjects were referred, made report thereon, as 
follows: 

The committee on the Judiciary, to whom was referred 
the petition of the inhabitants of Washington county, pray- 
ing that the German inhabitants, who are aliens, be author- 
ized to hold certain offices, report: That there are serious 
doubts whether, under the organic act, the Legislature has 
the power to grant the prayer of the p: titioners; and, for 
that and other reasons, the committee decm it inexpedient 
for the Council to take any action en the subject. 

The same committee, to whom was referred the petition 
and femonstrance of the inhabitants of the county of Wash- _ 
ington, relative to the appointment of a suitabl: person to 
procure copies of records in the office of register of deeds 
ín Milwaukee county. relating to lands in the county of 
Washington, report: That it is inexpcdient to pass any law 
&pon the subject at the pr sent session, 

The same committee to whom was referred bill No. 11, 
(of this House.) entitled * A bill concerning the colleciion 
of certain taxes,” report: That the substance of the provi- 
sions contained in this bill has b»en incorporated in another 
bill, which has pass -d the Council; that it has therefore be» 
tome unnecessary to further consider the bill referred to 
ihe committee. 

. Resolution No. 13, entitled ‘Resolution for prepar« 
ing for publication the laws of ihe presént session,” 


S 
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. was read the third time, passed, and the title was agreed 
to. : l 

Resolution No. 5. (H. of R.) entitled * Resolution rela« 
tive to the removal of the Indians," was also read the third 
time, passed, and the title thercof agreed to. 

On motion of Mr. Janes, the report of the committee of 
conference, (made this morning,) in relation to the disagree- 
ment of the two Houses on bill No. 37. (C. F.) entitled “A - 
bill to amend and d: fine the act entitled an act to provide 
for the government of the several towns in this Territory, 
and for the revision of county government, approved Feb 
ruary 18, 1841,” was taken up, and considered; and, 

Resolved, That the report of the committee be adopted. 

Mr. Upham moved a re-consid« ration of the vote of this 
morning. by which the bill, entitled * An act te amend the 
act to incorporate the village of Southport,” which had 
been presented to the Governor for his approval, and re- 
turned by him without his signature, was rejected; 

The motion was agreed to. 

a And, the question being again taken on tlie passage of 
the bill; it was determined in the aflirmative—ayes 9, 
noes H. ; 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Martin, Rountree, Strong, Tweedy, Ups 
ham, and Collins, (President;) 

Mr. Learned voted in the negative. 

.. On-motion of Mr. Tweedy, the Council proceeded to the : 
reconsideration of the bill, from the House of Representatives, 
entit.éd “An act te change the corporate limite and pow- 
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ers of the town of Milwaukee," which bill had been pre», 
sented to the Governor for his approval, and returned by 
him to the House of Representativés, (in which it origins 
ated.) without his signature, and which had been re-consi- 
dered, and passed by the House; 

And, the objections of the Governor to signing said bill, 
having been read, which are as follows: 


56 To the House of Representatives, » 
' of the Territory of Wiskonsan: 

* T return the bill, entitled * An act to change the corpo- 
rate limits and powers of the town of Milwaukee, witb- 
out my signature. ‘ 

* My objections to this bill may be found in that part of 
my address to the Assembly on the 10th of. December last, 
which relates to Incorporations, 1 consider the original 
eharter void, and therefore that it cannot be amended. 

* I have examined the bill, and do not find there is any 
section in it which agrees with ihe title. 

* And I farther object to it. because the original charter 
and this bill provide for the enactment of laws and ordi- 
nances; and that they shall have effect, whether they are 
submitted to Congress or not. ` These laws affect the pro — 
perty and the personal liberty of the citizen. This I con- 
sider a palpable violation of the act of Congress. The 
ninth section increases the taxes one per cent., and contains 
a repetition of the powers granted in He sixth section of 
the amended charter. 


iu 1 object, particularly, te the first fifth, sixth, 
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eighth, twelfth, thirteenth, and fourteenth sections. 'Phose 
sections which: authorize the sale of land fer taxes or as- 
.sessments are understood to be in addition to the fourteenth ., 
section of the act to alter the corporate limits of the town 
of Milwaukee. That section contains a clause that the . 
— treasurer shall make a conveyance to the purchaser of, lots 
| sold, and that the ‘conveyance shall vest in the person or 
persons to whom it shall be given, an absolute estate in fee 
simple, and the said conveyance shall ‘be conclusive evidence 
that the sale was regular, according to the provisions of this . 
act’. If such a provision was valid, it would be unneces- 
sary for the town authorities to comply with any of the pro- 
visions of the act, when they desired to divest a citizen of 
his property. 
E “J.D. DOTY. , 
'« Executive office, Madison, Feb. 17, 1842.” B 


The question was taken on the passage of said ‘pill, and . 
it was decided in the affirmative—ayes 9, noes :l. ` l 

Those who voted in the affirmative, are Messrs. Bullen, 
"Brigham, Janes, Learned, Rountree, Strong, Me Up- 
ban, and Collins, (President;) 

` Mr. Martin voted in the negative. l e 

. On niotion of Mr. Strong, the Council proceeded: to the B 
re-consideration of the bill, entitled “An act to. amend am ' 


act, entitled *an ‘act to change the coiporáte ‘Timits and - 


powers of the town of Green Bay;’” which: bill: had been 
“presented to the’ Governor, aid returned bj him. to. the 
i nd (on the 14th inst.) witheut his priata ib. 
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And, the question being taken on the: passage of said 
bill, it was determined in the affirmative—ayes 9, noes 1. 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Martin, Rountree, Strong, Tweedy, Up- 
ham, and Collins, (President;) 

Mr. Maxwell voted in the negative. 

Mr. Learned, from the committee on Enrolment, report- 
ed the following as having this day been presented to the 
Governor for his approval, viz: 

An act to repeal the several acts providing for aiding in 
the construction of tne Milwaukee and Rock River Canal, 
and to provide for the temporary management and control 
of the canal lands; 

An act in addition to an act, entitled an act to provide 
for the completion of the Capitol at Madison; 

An act to organize certain towns in the county ef Fond 
du Lac; 

An act to authorize the construction of a dam across the 
Crawfish river; 

An act in relation to certain moneys in the Territorial 
treasury; and, 

Resolution relative to distributing copies of the Journals 

of the Legislative Assentbly. 

' On motion of Mr. Strong, the Council proceeded to the 
re-consideration ef the report of the committee on Incorpo- 
rations in reference to bill No.4, entitled “A bill to repeal 
the several acts incorporating certain corporations exer- 
. cising banking powers, therein mentioned;”. m 
And, the question having been taken on the adoption of 
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the report of the committee, it was deterftined i in the neg- 
ative—ayes 4, noes 4. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Brig- 
ham, Janes, Rountree, and Upham; 

Those who voted in the negative, are Messrs. Martin, 
Maxwell, Strong, and Collins, (President.) 

Mr. Upham then moved to postpone the consideration 
of the bill until the first day of December next; 

Which motion was disagreed to—ayes 5, noes,5. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Rountree, and Upham; y 

Those who voted in the negative, are Messrs. Martin, 
Maxwell, Strong, Tweey, and Collins, (President.) 
^ On motion of Mr. Strong, the Council then resolved it- 
self into committee of the whole, Mr. Bullen in the chair, 
for the consideratiom of said bill: and, after some time, 
the committee rose, reported progress, and asked leave to 
sit again thereon. 

‘Leave was granted. i 

Mr. Strong then moved that the committee be discharg- 
ed from the further censideration of the bill; 

Which motion was agreed to—ayes 9, noes 9. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Learned, Rountree, Streng, Fweedy, Up- 
ham, and Collins, (President;) 

Those who voted in the negative, are » Messrs, Martin 
and Maxwell 
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-. And, pending the question on ordering said bill to be 
engrossed for a third reading, i 
"Mr. Upham moved to postpone the further consideration 
thereof uitil the first day of January next; 
Which was agreed to—ayes 7, noes 4. 
“The ayes and noes being called for, 
These who voted im the affirmative, are Messrs. Bullen, 
Brigham, J anes, Learned, Rountree, Tweedy, and Upham; 
Those who vated in the negative, are Messrs. Martin, 
Maxwell, Stóng. and Collins, (President.) 
On motion, of Mr. Strong, the Council proceeded to 
E re the teport of the committee of the whole, on bill 
No. 25, (H..of R.) entitled “A bill relating to elections, 
resignations, and the contesting of seats in both branches 
of the Legislative Assembly ;” j 
And, the question. being on concurring in the amend- 
ment of the: committee; viz: To strike out the sixth section 
of tlie bill, the same was agreed to. 
"The- bill was thereupon ordered to a third reading. ` 
Mr. Strong then moved to-suspend:so much of the 27th 
rule, as prohibits bills from being read a second and. third 
. times on. the-same day, in order that the. said pu may, be 
' read the. third time DOW. 
The motion was lost. 
The following: niessage was. received from the House of 
Réprosentatives, by. the Clerk thereof, viz; | 
č Mr. Président: =] am directed: to present, for the con. 
currence of. this House, resolution: No, 18, entitled * Reo- i 
. lation, concerning t pr election: of canal commissioners?” cl 
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The resolution referred to in the foregoing Riessoge was 
~ then read a first and second times; and, 

On motion of Mr. Tweedy, the Council was s caived 
into committee of the whole, Mr. Strong in the chair, foi 
the consideration of said resolution; and, after some time, 
the committee rose, reported progress, and asked leave to 
sit again thereon. 

Leave was granted. 

The following message was received from the House of 
Representatives, by the Clerk thereof, viz: 

# Mr, President:— The House of Representatives have 
concurred in bill No. 47, of this House, entitled, * A bill to 
provide for the payment of the expenses of the Legislative 
Assembly therein named,’ with several amendments there- 

_ to, in which I am directed to ask the concurrence of the 
Council, 

“I am directed also to.inform this House, that seats 
have been prepared in the Representatives’ Hall for the 

members of the Council, and that the Council is requested , 
to meet the House of Representatives in the said Hall, at 
12 o'clock, M., preparatory to the election, on joint bal 
lot, of a Commissioner of Public Buildings, agreeably toa a 
resolution of the two Houses.” 

On motion of Mr. Tweedy, 

* Ordered, that the Council do now proceed to the Rep- 
resentatives’ Hall, in conformity with the request contain- 
ed in the foregoing message. | 

"The members of the Council thereupon repaired to the 
Representatives’ Hall; and, the business of the convention 

61 
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having been disposed of, after some time returned to their 
. chamber, and resumed business, - 

Mr. Tweedy (who had been appointed the teHer ‘on the ` 
‘part of the Council) reported. the following as the’ result of 
thé joint ballot for a Commissioner of Public Buildings, viz: 

John Y. Smith received twenty votes; 

Nathaniel C. Prentiss received nine votes; 

Ebenezer Childs received five votes; and 

Peter W. Matts received one vote. a 

John Y. Smith, of Milwaukee county, having received 
a majority of the whole number of votes given, the Presi- 
dent declared that ho was duly elected Commissioner of 
-Public Buildings. i 

: Mr. Tweedy presented the following resolation, and 

moved its adoption, viz: 
— Resolved, That the members of the Council will’ mect 
the members of the House of Representatives, in the Hall 
l of the Housé of Represóntatives, at haif past five o'clock 
this afternoon, for the purpose of choosing Canal Commis- 
sioners, or agents for the.sale and management of eanal 
lands, ‘according to law. hots 

" And, pending the question on. the sanos thereof, 

Mr. Upham moved that the Council do agjoorn until 
| two.o "clock this afternoon. 

The motion was lost, . ! 

Mr. Strong thereupón called for the previous question; 
^. And, the question being put, “Sall the main question 6. 
now put?" it was determined in the aaa 6, ' 

noes 5 i 
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The. ayes and noes being called for, - EE 
Those who voted in the affirmative, are Messrs. Bullen, 
' Janes, Rountree, Strong, Tweedy, and Collins, (President; Je 
Those- who voted in the negati ve, are Messrs., nee 
Learned, ‘Martin, Maxwell, and Upham. : 
‘The quéstion then recurred on the passage of the reso- 
lution, and i£ was determined. in the affirmative—ayes 6, 
‘NOES De `’ 
The ayes and noes being called for, 
- Those who voted in the affirmative, are Messrse Bullen, 
Janea, Rountree, Strong, Tweedy, and Collins, (President ;) 
Those who-voted in the negative, are Messrs. Brigham, 
' Learned, Martin, Maxwell, and Upham. 
So the resolution was adopted. i i 
Mr. Learned, from the committee on E fana 
. ed “Resolution relative to the removal of the Indians" to 
be correctly enrolled. 

Mr. Tweedy presented the following resolution, and 
moved its adoption, viz: 

Resolved, That the President and. Secretary of the Coun- 
cil be directed to include in the certificates issued for the 
` per diem allowance and mileage of members, only the 
whole number of days which each member shall.have been, 
in attendance at Madison. 

And, the. question being taken on the adoption thereof, 
it was determined in the negative—ayes 5, noes 6. 

The ayes and noes being ealled for, 

Those who voted. in the affirmative, are Messrs: Bullen, 
Brigham, Strong; Tweedy, and.Collins, (President) _ 
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Those who voted in the negative, are Messrs, Janes, 
Léartied, Martin, Maxwell, Rountree, and Upham. ? 

On motion of Mr. Tweedy, the Council then took a recess , 
until two o'clock, P. M. - 


"E _ Two v'clock, P. M. 


On motion of Mr. Maxwell, the Council proceeded: to 
the consideration of bill No. 39, entitled “A bill to appor- 
tion the members of the Council and of the House of Rep- 
resentatives to the several election districis of the Terri- 
tory ;” 

And, the question being put on ordering the bill to be 
engrossed for a tbird reading, it was determined in the 
affirmative—ayes 6, noes 5. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Brig- 
ham, Learned, Maxwell, ee Upham, and Collins, 
(President;) 

Those who voted in the negative, are Messrs. Bullen, 
Janes, Martin, Rountree, and Strong. 

The following message, In writing, was received from 
the ‘Sores by his pone em viz: — Da 
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“To the um. Council ; 
«af the Territory of Wiskonsan: © © 77 EN E 

«I object to the bill, entitled ^ Ar act-to — ihe 
several acts providing for aiding in the constraction of the 
Milwaukee and Rock River Canal, and to provide for the 
tempórary management and control of the Canal:Lands, 
because it is provided, in the second section, that-«there . 
shall be appointed, for the management and control of said 
land, by joint ballot of the two Houses of the Legislative 
Assembly, two Cominissioners, who shall. be styled agents 
of the Legislative Assembly, whose term of service shall 
be one year, “and until their successors shall be choken, or- 
until the agency shall be abolished; and the said agents. 
shall be designated one as Register and one as Receiver.. 
The said Commissioners shall each réceive for tlieir ser- 
vices an annual salary of one-hundred and fifty dollars," 
&c. `T approve of every other provision of the bill but this. 

“I do not perceive why these officers should be. styled: 
*àgents of the Legislative Assembly,’ when the duties re-- 
quired of them constitute them ‘ officers of the Territory.’ 
Does the Assembly intend to assume to itself the sole con- 
trol of the canal fund, and of the powers of the government 
of Wiskonsan, and thus constitute-itsell an ea mao 
organ of the Government? 

* The agents of this Government to execüte the lawa Í 
€ohsider its officers, by whatever hame they way he desig. 
fated. 

* This bill transfers the appointing power from. the Go- 
vétiiór and Council, to the Council and House of Repre- 
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sentatives. The said. Register and Receiver, being civil 
. officers, their appointnient, by joint ballot of the two Houses, 
is in violation of the following provision of the-aet of Con- 
gress. establishing the Territorial government of Wiskon- 
san; and therefore I am compelled, in the constitutional. 
discharge of my duty, to return it to the House i in. which at 
: originated, without my signature: i 
“< Neciion 7. The Governor shall nominate, and, by and: 
with the advice and consent of the Legislative Council, 
shall ‘appoint all judicial officers, justices of. the peace, 
sheriffs, and all militia officers, except those of the staff, 
and all civil officers not herein provided for. “Vacancies 
occurring’ in the recess of the Council, shall be filled by 
appointment from the Governor, which shall expire at the 
end of the next session of the Legislative Assembly; but 
the suid Governor may appoint, in. the first instance, the 
aforesaid officers, who shall hold their offices’ until the end 
of te next session of the Legislative Assembly.’ 
l " “J.D. DOTY. 
: Exccutive office, Madison, Feb. 18, 1842. 


On motion of Mr. Tweedy, the Council dd io 
the re-consideration of the bill referred to in the foregoing 
message; and, the objections to said bill having been iu 
and considered, . 

The question was then. taken on “the passage of said 
“bill, and determined in.the negative—ayes on noes 5; (two-- 
thirds of the members not voting therefor.) , 

"These po voted à in the ee are Mesi Ballen, 
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Janes Rountreé; Strong TELS and. Collins, (Presi 
 déntj) | 

Those’ “iio yoted in n the negative, are Messrs. Brigham, 
Learned, Martin, Maxwell, and Upham. 

So, the bill was rejected. l 

Tw communications, in writing, were also received - 
from the Governor, by his private secretary, submitting 
certain nominations to office in the counties.of Iowa, Fond 
du Lac, and Winnebago; and certain nominations to 
Offices in the militia; 

` Which were read; and, 
Ordered, to be laid on the table. 
"he Council then proceeded to the consideration: of 5 so 
much of the message from the House of Representatives, 
received this morninp, as relates to bill No. 47, entitled 
5 A bill to provide for the payment of the expenses of the 
Lepislative ‘Assembly, therein named? — " a00 
Atid, the first amendment of the House of Represonta- E 
tives to said bill having been read, which is as follows: 
Strike out the word “sixteen” before dollars," in the item. 
appropriating the sum of sixteen dollars to Thomas J..Mor- ^ ` 
mon, (serjeant-at-arms,) for expenses in subpcenaing: ld 
noses; the sume was disagreed. to. : 
` The second amendment was then read, which i is as s fol 
. dows: Insert after the word * dollars? the words « uud: 

any vents,” in the item appropriating the sum oF twelve 
dollars to Gideon Chapin, for making stove-doors i in eur a 
“italy ‘and the same was concurred in. ` ~- 
| The third amendment was then read, which i is as fol 
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lows: In the item appropriating to N. Smith, for furnish 
ing materials, binding, and sewing carpets for legislative 
-and executive rooms, eighty dollars, strike out the word 
“eighty,” and insert * forty ". in pace thereof; and the 
same was disagreed to. E 
The fourth amendment was then mead which is as fol- 
lows: Strike out the Jtem appropriating to -Alexander 
Mitchell, for agency in procuring funds for the paymen* 
of the expenses of the Legislative Assembly for 1841, and 
for interest on moneys advanced for the same, sixteen hun- 
dred and twenty-five dollars; and the same was concufred 
in. i - 

"The fifth amendment was then read, which js as follows: 
Strike out the item appropriating to Jeremiah E. Dodge, 
(assistant secretary of the Council,) for services from the 

10th December, 1841, to 13th January, 1842, both inclu- 

sive, one hundred and fiye dollars, and insert in place. 
thereof, the following. viz: *To Jeremiah E. Dodge, for 

Services as assistant secretary of the Council, from the 6th 

. 0f December fo the.13th of January, both: inclusive, at 

` $3.50 per dày, one hundred and thirty-six dollars and 

fifty cents; arid, the same was disagreed to. 

The sixth amendment was then read, which is as follows: 
Strike out the words “one hundred and eight," in the item 
appropriating to Thomas J. Emerson, (assistant secretary. 
of the Council) for services from the-14th of January to 

* the 18th -of February, 1842, both inclusive, one hundred 
and eight dollars, and insert; in the place thereof, the 
words ‘‘for thirty-six days’ services, at three dollars and 
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fifty. cents per day, one hundred: afid trente £ dollsts; id 
and, tlie same was disagréed to. ba. 2 

The seventh amendment was then read, whieh ig ds fob 
lows: Strike out the item of appropriation to John F. 
Meade, and insert the following, in place thereof, viz: 
& To John F. Meade, (assistant clerk of the House of Rep- 
resentatives,) for seventy-five days’ services as assistant 
clerk, at the present session, at three dollars and fifty. cenis: 
per day, two hundred and sixty-two dollars and fifty cents;” 
and, the same was disagreed to. c 

The. eighth.amendment was then read, whith i is as fol- 
lows: Strike out the words “twenty-two,” in thé item of 
appropriation to J. 'T. Wilson, for blacksmith’s work, and 
insert the word “thirty,” in place thereof; and, the same 
was concurred in. s 

' The hinth amendment was then read, which is as fol- 
lows: -Amend the item of appropriation to Thomas J. Mor- 
mon, for services as serjeant-at-arms of the House of Rep- 
resentatives, by adding, after the word “twenty,” ihe wo 
“fives” _and, the same was concurred in. 

The tenth amendment was then read, which is as fol- . 
lows: Fill the blanks, in the items of appropriation to 
William W. Wyman and to George Hyer, for publishing, 
"dn the Madison Express and the Wisconsin Enquirer, the 
proceedings of the Legislative Assembly, with the words 
“one hundred and fifty ;" 

Mr. Stroiig moved to amend by striking. cout the word. 
sofie” before “hundred, ” and Melting ud eru in placé l 
thereof. = l 

52 
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 "Tlie motion was disagreed to. ! 

Mr. Strong then moved tq amend, by substituting ‘the 
words “two hundred,” in place of “one hundred and fifty ;” 

Which motion was also disagreed to. 

And, the question then recurring on the adoption of the 
. tenth amendment, it was determined in the negative—ayes 
& noes 5. Í 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Brig- 
ham, Learned, Maxwell, Strong, and Upham; 

Those who voted im the negative, are Messrs. Bullen, 
Janes, Martin, Rountree, and Tweedy. - 

The eleventh amendment was then read, which is as fol- 
lows: Strike out the item of appropriation “ for clearing 
and enclosing the grounds about the Capitol, to be expend- 
ed under the direction of the Governor, one thousand dol- 
lars? and, the same was disagreed to. 

The twelfth amendment was then read, which is as fol- 
lows: Strike out the item of appropriation “ To George 
Beatty, for interest on certificates, issued Feb. 19th, 1841, 
for appropriations made by Legislative Assembly, one hun- 
dred sixty-nine dollars and eighty cents," and insert, in 
place thereof, the following, viz: “To Alexander P. Field, 
Secretary of the Territory, the sum of three thousand and 
five hundred dollars, to be applied by bim to the payment 
of the interest due on money advanced and certificates is- 
sued under * An act to provide for the payment of the er- 
penses of the Legislative Assembly, and. for other pur- 
poses,’ approved Feb, I3th, 1841, and ‘An act to provide 
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for the Pp of ihe ee AR Hietei dam- 
theieof as shall-be paid à ön the cercate aforesaid, shail 
bs endorsed. on said certificates; and; the said Secretary 
aforesaid shall report to the next Legislature thé number 
óf each certificate, the name of the person to whoin issued, 
ahd ilie amount endorsed thereon; also, any amount paid 
for interest on money advanced, and to whom paid; and, 
that so much of ‘An act to provide for the payment of' the 
expenses of the Legislative Assembly, therein named,’ ap- 
proved Feb. 19th, 1841, as appropriates fifteen hundred 
dollars to the Secretary, for the payment of interest to ac- 
erue on certificates, &c., is hereby repealed.” 

Mr. Tweedy moved to amend the amendment by striking 
out the words “Alexander P. Field," and inserting, in 
place thereof, the word “the”. 

The motion was agreed to. 

The question then recurred on concurring in the twelfth 
amendment, as amended, and the same was agreed to. 

"The thirteenth amendment was then read, which iè as 
follows: Amend the bill by adding thereto the following, 
viz: To Welsh & Plowman, editors of the Miners’ Free 
Press, for publishing the laws passed at last session of the 
Legislative Assembly, seventy-five dollars.” 

Mr. Strong inoved to amend the ámendment; by striking 
otit the names of “Welsh & Plowman,” and inserting that 
of & John Delany in place thereof. 

The motion was agreed to, and the thirteenth amend- 
incfit, a$ amended, Was conicürred ii: 
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The fourteenth amendment was.then read, which is as 
follows: Amend the bill by adding thereto thé following, 
viz: ^To Thomas Eastman, for publishing the laws of . 
1841, in the Northern Badger, the sum of seventy-five dol- 
lars;" and the same was concurred in. 

The fifteenth amendment was then read, which is as fol- 
lows: Amend the bill by adding thereto the following, viz: 
“To Charles H. Larkin, for five days’ services as tran- 
scribing clerk, pro iem., of the House of Representatives, 
fifteeh dollars; and for writing up journal of 1841, and en- 
grossing bills, seventy-five dollars;" and the same was dis- 
agreed to. 

` The following message was received from the House of 
Representatives, by the Clérk thereof, viz: 

« Mr. President:—The House of Representatives have 
concurred in the following resolution and memorial of this 
House, viz: 

€ No. 9. Resolutions relative to the loan to aid in the 
construction of the Milwaukee and Rock River Canal; 
and, = 

« No. 7. Memorial to Congress for the construction of a 
harbor at Racine; 
in the first named with an amendment, in which I am di- 
rected to ask the concurrence of the Council: 

* And, have re-considered and passed, unanimously, bills 
of this House as follows, which had been presented to the 
Governor for his approval, and returned by him without 
his signature, viz: 

* An act to amend an ek entitled an act to change 
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_the corporate limit and powers of the town of Green Bay; 

a E 

« An act to amend the act to incorporate thé” village of 
Southport. ` 

“ The Governor has notified the House of Representa. 
tives that he did, on this day, approve and sign the aie 
ing, viz: 

« An act to authorize the construction of a dam across 
the Crawfish river; A 

* An act to organize ‘certain towns in the Kante of 
Fond du Lac; ; 

* An act to repeal an act, entitled an act to incorporate 
the stockholders of the Bank of Mineral Point; and 

* Resolution relative to distributing copies of Journals 
of the Legislative Assembly. . 

“ The following resolution, which has been signed by 
the Speaker of the House of Representatives, is presented 
for your signature, viz: 

“ Resolutions relative to the removal of the Indians. d 

The President signed the resolution mentioned in 1 the 
preceding message. : 

. The Council then resumed the consideration of the 
amendments of the House of Representatives to bill No. 
47, entitled “A bill to provide for the payment of the ex- . 

: penses of the Legislative Assembly, therein named;” - _ 

`- And, the sixteenth amendment having been read, which - 

. is as follows: Amend the bill by adding thereto the follow- +.. 
ing: “To David Newland, for sixty-nine days’ services as.- 
Speaker of the House of Representatives, two hundred . 
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and seven dollars; To Albert G. Ellis, for six days’ services 
as Speaker of the House of Representatives, pro té, 
éighteeii dollars; To James Collins, for sixty-five days’ 
services as President of the Council, one hundred and 
ninety-five dollars; To J. H. Rountree, for ten days’ ser- 
Vices as President, pro tem., of the Couneil, thirty dollars; ` 
The proviso in the sixth section of an act, entitled ‘An act 
to prescribe the number, duties, and compénsation of the 
officers of the Legislative Assembly, and for other purposes, 
approved Jan. 23, 1811, is hereby repealed." 

‘The same was concurred in—ayes 6, noes 3. 

The ayes and noes being called for, 

"Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Learned, Martin, Maxwell, and Strong; 

Those who voted in the negative, are Messrs. Janes, 
Tweedy, and Upham. 

-The seventeenth amendment was then read, which is as 
follows: Amend the bill by adding thereto the following: 

“To Stephen B. Thresher, for services for self and horse, 
eight days, by order of serjeant-at-arms of the House of 
Representatives, thirty-two dollars; To D. G. Fenton, for 
faking depositions of J osoph Brisbois, in case of contested 
élection between Alfred Brunson and Theophilus La Chap- 
pelle; five dollars;” and the same was concurred fn. 

The eighteenth amendment was then read, which is as 
follows: Amend the bill by adding thereto the following, 
viz: *'To Joseph R. Brown, for services as commissioner 
(appointed under a résolution of the House of Representa- 
ire February 18, 1841.) to take testimony in 1 the contest: 
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ed election between Alfred Brunson and Theophilus La 
Chappelle for a seat in this House, three hundred and fifty 
dollars; and, the same was concurred in..— —-— —. 

The nineteenth amendment was then read, which is as 
follows: Strike out, in the item of appropriation to J. A. 
Noonan, for certain publications in the Milwaukee Cou- 
rier, the following words, viz: * for publishing proposals 
fer completing Capitol, ten dollars, also”; and, the same. 
was concurred in. i 

On motion of Mr. Tweedy, the furthèr consideration of 
the amendments to bil No. 47 was suspended, for the 
purpose of taking up that pàrt of the message from the 
House of Representatives, in relation to resolution No. 9, 
entitled “ Resolutions relativo to the loan to aid in the con- 
struction of the Milwaukee and Rock River Canal;" 

And, the amendment of the House of Representatives te 
said resolution having been read, 

The same was concurred in. j 

The Council again resumed the consideration of the 
amendments of ihe Mouse of Representatives to bill No. 
41, entitled ** A bill to provide for the payment of the ex- 
penses of the Legislative Assembly, therein named;" 

And, the twentieth amendment thereto having been read, 
which is as follows: Amend the bill by adding thereto the 
following, viz: “To James A. Hibbard, for transporting 
laws to the counties of Walworth and Racine, as per order 
of the Territorial Librarian, five dollars and fifty cents;" 

And, pending the question on concurring therein, 
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thereto. the following, viz: “To John Donaldson, for trans- 
portation .of stationary from Milwaukee to Madison, in 
: 1840, twenty dollars,” 
Thé motion was agreed to. 

Mr. Brigham. then moved to amend the amendment fur- 
- ther, by adding thereto the following, viz: “To Almon 
Lul to. pay expense of freight and storage on congression- 
al documents, now in store at Mineral Point, twenty dol- 
lars;" which was also agreed to. 

Mr. Strong then moved to amend the amendment fur- 
ther, by adding thereto the following, viz: “To George P. 
. Delaplaine, for i transporting the laws to Brown eounty and 
the attached counties, twenty-five dollars; which was also 
agreed to. 

- Mr. Strong then moved to amend the amendment fur- 
' ther, by adding thereto the following, viz: “To John Don- 
aldson, for distributing the laws in the counties of Wal- 
worth and Milwaukee, ten dollars;” which motion was also 
agreed to. 

The question then recurred on the twentieth amend- 
ment, as amended, and the same was concurred in, - 

The twenty-first amendment was then read, which is as 
follows: *'To Ebenezer Childs, (serjeant-at-arms of the 
Council,) for expenses, incurred in removing the remains of 
the Hon. C. C. P. Arndt, late a mémber of the Legislative 
Od Assembly, to: his friends at Green Bay, in pursuance of a 

- resolntion of the Council, ^^, dollar." - i 
. -Mr. Strong moved to fill the ples with. the words “one 

hundred and ud 
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The motion was agreed to, and the twenty-first amend- 
iment, as amended, was concurred in. 

Mr. Tweedy moved a re-consideration of the vote by 
which the fifteenth amendment to the bill under consider- 
ation, appropriating certain moneys to Charles H. Larkin 
for services, was rejected. i 

The motion was agreed to. 

And pending the question on ‘concurring į tin the fif 
teenth amendment, 

. Mr. Bullen moved to amend the amendment, by striking 
out the words “seventy-five” before “dollars,” when this 
` word last occurs, and inserting in place thereof “fifty.” 

“Which was agreed to. 

Mr. Strong then moved fo amend the amendment further 
by adding thoreto the following, viz: “To David Bonham, 
Charles E. Brown, and Thomas L. Franks, for extra servi- 
cesin the House of Representatives, and to William S. 
Dering, John Graham, and Benjamin W. Brunson, for extra ' 
sei vices in the Council, as officers thereof, each, the sum of 

thirty-four dollars.” 
' "The motion was disagreed to. 

The question then recurred on concurring in the fifteenth 
amendment, as amended, and the same was agreed to. 

The following message was received from the House of 
Representatives, by the clerk thereof, viz: f 

«Mr. President:—The House of Representatives have 
concurred in the following bill, memorial, and réreluton unt 
this House, viz: 
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«No. 30. A bill to establish a ferry within the military 
reservation of Fort Snelling; 

“No, 5. Memorial to Cengress for an appropriation for 
the construction ofa McAdamized road from Mineral Point 
to Potosi; and, l 
.. No. 12. Resolutions asking for an appropriation from 
Congress for the survey of a rail road from Potosi,'on the 
Mississippi river, to Lake Michigan; and, in a resolution 
of this House, providing for the election of Canal Come 
missioners this afternoon, at five o'clock. 

“I am directed to present for your signature the follow- 
ing,viz: 

“An act to amend and define the act entitled an act to 
provide for the government of the several towns in this 
Territory, and for the revision of county government, apr 
proved February 18, 1841; and, for the concurrence of the 
Council, the following bil sad resoiuiion, viz: 

“No. 47. A bil to provide for the security of the prope 
erty apperiainiag to the Legislative Assembly; and, 

«No. 14, Resolution to furnish the Assembly with the 
Revised Statutes.” 

The President signed the act mentioned in the foregoing 
MESSIS Ca | 

The Council again resumed the consideration of the 
amendments of the House of Representatives to bill No. 
47, entitled “A bill to provide for the payment of the ex- 
penses of the Legislative Assembly, therein named.” 

And, the twenty-second amendment to said bill having 
been read, which is as follows: Amend the bill by adding 
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thereto the following, viz: “To James Morrison, for rent of 
Library room, lumber and materials for furnishing 1 Legis- 
lative Halis and Library room, fifty-seven dollars and 
ninety-four cents; also, for crape and materials for funeral 
of Hon. C. C. P. Arndt, late a member of the Legislative 
Assembly, thirty-two dollars and twenty-five cents, 

To David Brigham, Esq., postmaster at Madison, for 
postage of Governor and members of the Legislative Aé- 
sembly, six hundred and seventy-cight dollars aad ninety- 
five cents. The Secretary is hereby authorized atid 
required to pay the said amount of postage out of the first 
money that may Come into his hands, from the appropria- 
tions hereafter to be made for the payment of the Lepisla- 
tive expenses; To Messrs. Cole & Arnold, for carpeting 
for rooms in Capitol, and for sofa in Secretary's room, one 
thousand thirty-ive dollars and twenty-three cents; To C. 
C. Sholes, editor of the Wisconsin Enquirer, for printing 
dote by order of the House of Representatives, eleven hun- 
dred and one dollars and thirtecn cents; also, for printing 
journals of the House of Representatives of the extra ses- 
sion of 1840, and the journals of the Louse of Represente- 
tives of the last session, cleven hundred sixty-three dollara 

and sixty-six cents.” 

Mr. Twecdy moved to amend the amendment, by ih- 
setting in the item of appropriation to David Brigham, 
Esa. Post Master, after the words “Legislative Assembly,” 

‘the Words “during its present Session," 

The motion was agieed to, and the twenty-second ainetid- 

ment, $5 uiendol, ww égnéühred à ia. 
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The twenty-third amendment was then read, which is as 
follows: Ámend the bill by adding thereto the following, 
viz: “To John V. Suydam, for furnishing newspapers to 
the Legislative Assembly, the present session, ten dollars: 
To Wm. D. Daggett, for coffin for the interment of the 
late Hon, C. C. P. Arndt, deceased, twenty dollars: To 
Abraham Rasdall, for use of two teams, one day, at two 
dollars and fifty cents per day, five dollars: To Thomas L, 
Franks, messenger, for expenses and extra services, execu- 
ting order of ihis House, twenty dollars." 

Mr. Brigham moved to strike out the name of *Abra- 
ham," before *Rasdall and insert “Abel,” in placo 
thereof; 

The motion was agreed to. 

Mr. Tweedy then moved to amend the amendment fur- 
ther, by adding thereto as follows, viz: “To Elisha Starr, 
publisher of the Milwaukee Journal, for papers furnished 
the members of the Legislative Assembly, twenty-five dol- 
lars.” l 7 ; 

Which motion was also agrecd to, and the twenty-third 
amendment, as amended, was concurred in. 

The twenty-fifth amendment was then read, which is as 
follows: amend the bill by adding thercto the following, 
viz: “To W. W. Wyman, for printing one thousand cop- 
ies of the laws passed at the session of 1840 and °41; fold- 
ing, stitching, binding and printing two hundred copies of 
the Journal of the Council-of the extra session of 1840; for . 
printing two hundred copies of the Journal of the Council of 
the annual session of 1840and'41: twothousand one hundred 
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' And thirty-eight dollars and seventy-five cents; also for inci- 
_ Gental printing of the Council, for thé session óf 1841 and 22, 
ane thousand two hundred and ninety-six dollars ahd eigh- 
teen and three-fourth, cents; also for. three hundred and 
fifty-one copies of the Madison Express; furnished members ` 
during the present session, three hundred’ and fifty-one 
dollaro; also, for printing commissions, by order ef.tlie 
Governor and Secretary, publishing proclamation, &c. nine- 
ty-three dollars and twenty-five cents; To Stephen F. Gala 
for bill of stationary, furnished Legislative Assembly, five 
hundred and nine dollars and sixty-threc cents; To Wallace 
Mygatt, for twenty-five copies of the Southport American, 
farnished the Legislative Assembly during itz present: session 
twenty-five dollars; To W. W. Wyman, for printing j jour- 
nal of the Council, since last bill presented, iwenty-one 
dollars and fifty cents; To Charles Walker, for stationary 
“as per. bill rendered, four hundred and seventy-six dollars 
and two cents." 
And, the same was concurred in, ' AM 
The twenty-seventh amendment was then read, which is 
as follows: Amend the bill by adding thereto the following, 
. viz: “ To A. P. Field, Secretary of the Territory, for pre- 
paring laws of the present session for publication, making 
‘Marginal notes and index to the sanie, and superintending 
. the printing, the sum of one hundred and fifty dollars.” : 
Mr. Strong moved to amend the amendment by striking 
out the words “A. P. Field, Secretary -of the Territory," 
and inserting «Cyrus K. Lord,” in place thereof. E 
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The motion was m to, aud the twenty-sevénth 
&inendinent, as amended, - was concurred in. 

The twenty-eighth amendment was then read, which és 
at follows: Amend the bill by addin g thereto the following, 
viz: “To David Bonham, for extra services, under thé di- 
rection of the chief clerk, by virtue of a resolution of this 
House, six days, eighteen dollars." 

Mr. Strong moved tó amend the amendment by adding 
thereto as follows: “To David Bonham, Charles E. Brown, 
Thomas L. Franks, William S. Dering, John Graham, and 
Benjamin W. Brunson, extra compensation, dollars.” 

The motion was disagreed to. . 

Mr. Upham then moved to amend the amendment by add- 
ing thereto as follows: “To J. T. Clark, Jobn Y, Smith, 
J.G. Knapp, and Thomas D. Robertson, for furnishing 
proceedings of the Legislative Assembly for publication, 
‘each, séventy-üve dollars." 

Which motion was also disagreed to. 

The question then recurred oh the adoption of the twen- 
ty-eighil: amendment, and the same was disagreed to. , 

Mr. Strong then moved to re-consider the vote jut 
passed, disagreeing to the twenty-eighth amendment; 

Which was agreed to, ind the iiventy-cighth aménd- 
tüent was then concurred i in. 

The twenty-tiinth amendrient was then read, which i is 
ds follows: Amend the bill by adding thercto the following, 
viz: “To Thomas J, Moimon, for services in subpoenaitig 
witnesses to appear before : ‘a select conimitteé, wirtet, 
dollars.” , : : 


ae. 
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nd the same was concurred in. . 

The thirty-first amendment was then read, which is as 
follows: Amend the bill by adding thereto the following, 
viz: “To John Easton, for two days’ labor at the Capitol, 

four dollars; To John Dunbar, for one day's labor at the 
Capitol, two dollars; To Daniel Baxter, for candles, paper, 
and lumber, thirty dollars and eighty-six cents; To Charles 
C. Sholes, for printing three thousand county and town- 
ship pamphlet laws, one thousand two hundred and ninety- 
eight dollars and seventy-five cents; To Lafayette Kellogg, 
for services enrolling and engrossing bills for the Council, 
two days, six dollars; To Almon Lull, for the purpose of 
furnishing and cutting twenty cords of wood, for the use of 
the Governor's and Secretary’s ofiices and for the Library, 
sixty dollars; To James Morrison, for twelve bottles of ink, 
three dollars.” 

_ Mr. Bullen moved to amend the amendment by adding 
thereto as follows: “To E. Williamson, for two days? ser- 
‘vices as assistant transcribing clerk of the Council, six 
dollars.” 

The motion was agreed to, and the thirty-first amend- 
ment, as amended, was concurred in. 

The thirty-second amendment was then read, which is 
as follows: Amend the bill by adding thereto the following, 
viz: *To A. P. Field, for amount necessary to procuré a 
table, book-case, and desk, and for two blank books, for 
_the office of Secretary of the Territory, to be purchased 

by the said Secretary, the sum of seventy-five dollars.” - . 
. Ånd, thë same was concurred ia. 
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The thirty-third amendment was then read, which is as 
followé:. Amend the bill by adding thereto the-follewing, 
viz: “To C. Latham Sholes, for bringing up the record of 
the Journal.ef the House of Representatives, for the last 
end present session, fifteen dollars.” . 

And, the same was concurred in. 

Fhe thirty-fourth amendment was then tead, which i is as 
follows: Amend the bill by adding thereto the follow- 
ing, viz: To. Theophilus La Chappelle, member ef ‘the 
House-of Representatives, for forty-five days attending the 
Legislative Assembly, contesting the seat of Hon. Alfred 
Brunson, as a member of the House of Representatives, one 
hundred and thirty-five e dollars.” 

And, the same.was concurred i in. 

The thirty-fifth amendment was then read, which is as 
. follows: Amend the bill by adding thereto the following, 
viz: “To William G. Vanbergen, for services in conveying 
the corpse of the late Hon. C. C. P. Arndt to Green Bay, 
fifteen dollars.” 

Mr. Strong moved to amend the amendment by insert- 
ing before the words “to Green Bay,” the words “on the 
way.” 

Which was sared to, and the thirty-fifth seers 
amended, wag eoncutred in. : 

Mr. Learned, from the committee on Enrolment, report- 
ed that the following bill and resolution had been this day 
presented to the Governor for his approval, viz: - 

`, An acf to amend and define the act entitled an act to 
provide for the government of :the several .towns.in fhis : 
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Territory, and for the revision of county government, ap- 
proved February 18, 18413 and 2 

Resolutions relating to the removal of the Indians. 

The thirty-sixth amendment to bill No. 47, was read, 
which is as follows: Amend the bill by adding thereto the 
following, viz: ‘To Lafayette Kellogg, for rent for Supreme 
Court clerk’s office, four months, twenty dollars; to Charles 
C. Sholes, for newspapers furnished the members of the 
Legislative Assembly, seven hundred and thirteen dollars 
and twenty-five cents; to William G. Van Bergen, for at- N 
tendance and services at the Governor's office, seventy-five 
days, at two dollars and fifty cenis per day, one hundred 
and eighty-seven dollars and fifty cents; to John S. Little, 
for the ‘Law Library,’ furnished to the Library of Wiscon- 
sin, for the years 1840, 1841 and 1842, thirty-six dollars." 

Mr. Strong moved to amend the amendment by addiug 
thereto the following, viz: “te Simeon Mills, for rent of 
Supreme Court clerk’s office, twelve months, sixty dollars.” 

Which was agreed to, and the thirty-sixth amendment, 
as amended, was concurred in. 

The thirty-seventh amendment was then read, which is 
as follows: Amend the bill by adding thereto the following, 
viz: “to C. C. Sholes, for printing journals, reports, and 
drafts [for the payment of the expenses of the Legislative 
Assembly] four hundred and forty-two dollars and twenty- 
nine cents, in fall;? to Alfred Brunson, for taking deposi- 
tions to be used on the trial of the centested seat from the 
counties of Crawford and St. Croix, occupied by said 
Brunson, taken in pursuance of a resolution of the House 


54 
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of ‘Representatives, fifty dollars; to John F. Meade, for 
performing the duties of Chief Clerk of the House of Rep- 


‘resentatives, five. days, seven dollars and fifty cenis; to 


Richard B. Redford, for five days? labor in and about the 
Capitol, to prepare the same for the reception of the Le- 
gislature, ten dellars; to D. W. Brunson, for extra services 
in the Council, fifteen dollars; to R. L. Ream for five days’ 


- Seryices as transcribing clerk, at three dollars per day, fif- 


teen dollars.” 
‘Mr. Collins moved (Mr. Martin being in the chair) to 


 aménd the amendment by adding thereto, as follows, viz: 
` to the widow of the Hon. C. C. P. Arndt, late a member 


óf the Council, fer extra pay allowed for his services, two 
hundred and four dollars.” P 
| Which was agreed to. 

Mr. Brigham then moved further to amend the amend- 
ment, by adding thereto as follows: “To Almon Lull, to 
pay for furniture to be procured by him for the Library 
room, seventy-five dollars.” 

Which was also agreed fo. 

Mr. Strong then moved further to amend the amend- 


- ment, by adding thereto as follows: “To Augustus A. 
Bird, for three days’ services in fitting up Capitol for use 


of Legislative Assembly, six dollars? . 
Which was also agreed to, and the ‘thirty-seventh amend 
ment, as amended, was concurred in. 
. The amendmen} of the House of i Representatives to the 
title to said bill was then read, viz: Amend the title by 
adding thereto “and for other ' purposes;” . 


* 
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And, the same was concurred iu, ` 

The Council then proceeded to the consideration. of so 
much of the message from the House of Representatives, 
of this day, as relatesto bill No. 39, (H. of R.) entitled “A 
bill to organize the county of Calumet;” 

And, the amendment of the House of Representatives 
to the amendment of the Council having been read, 

The same was concurred in. 

The following message was received from the House of 
Representatives, by the clerk thereof, viz: E 

« Mr. President:—The House of Representatives have 
concurred in the following memorials and bills of this House, 
to wit: E 

«No, 8. Memorial to the Congress of the United States 
for the relief of the owners or proprietors of mineral lots in 
the Wisconsin lead district; l 

* No, 9. Memorial to the Secretary of War i in relation 
to lead mines; and, ` 

“No. 46. A bill to authorize Webster Stanley to keep 
a ferry across Fox river; 

“In bill No. 46, with an amendment, in which I am di- 
rected to ask the concurrence of this House. . 

« I am further directed to inform you, that the House of 
Representatives have prepared seats for the reception of 
the members of. the Council, preparatory to the joint con- 
vention of the two Flouses, for the purpose of choosing 
: canal commissioners, in accordance with the resolution of ' 
the two Houses.” . . 


Mr. Bullen, from the committee on Engrossed Bills, rē- 
a} 
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ported bli No. 30, entitled “A bill to apportion the mem- 
bers of the Council and of the House of Representatives 
to the several election districts of the Territory, as cor- 
rectly engrossed. 

On motion of Mr. Tweedy, 

Ordered, That the members of the Council do now re- 
pair to the hall of the House of Representatives for the 
purpose of choosing canal commissioners, 

The members of the Council thereupon proceeded to 
the hall of the House of Representatives for that purpose; 

And, the business of the convention having been conclud- 
ed, and the members of the Council having returned to 
their chamber, à 

Mr. Strong (who had been appointed teller for the pur- 
pose on the part of the Council) reported the following as 
the result of said election, viz: 

For the office of Register: 
: Allen W. Hatch received twenty-four votes; 
" Daniel Wells, jun. received two votes; 

Joshua Hathaway received five votes; 

And*two blank votes, . 

For the office of Receiver: 

Lindsey. Ward received seven votes; 

Joshua Hathaway received eighteen votes; ! 

Allen W..Hatch received five votes; 

A. Foster received one vote; ® 

And two blank votes. i. 

. For the office of Acting Commissioner: 

George H. Walker received eleven votes; 


ct 
ue 
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Alvine Foster received twenty votes; 

And two blank votes. DM 

Allen W. Hatch, having received a majority ofthe whole - 
number of votes given, for the office of Register; Joshua 
Hathaway having reeceived a majority of the whole num- 
ber of votes given for the offioe of Receiver; and Alvine 
Foster having received a majority"of the whole number of 
votes given for the office of acting commissioner, the Pres- 

ident declared them to have been duly elected te the sever- 
' al offices designated. ` 

Mr. Learned, from committee on Enrolment, reported 
that the committee had examined “Resolutions relative to 
the lean te aid in the construction of the Milwaukee and 
Rock River Canal,” and found the same 2 to be correctly 
enrolled. 

On motion of Mr. Bullen, the Council took a recess un- 
til seven o'clock this evening. ` 


Seven o'clock, P. M. 


Mr. Martin obtained the consent of the Council tointro- 
duce bill No. 51, entitled “A bill to, repeal parts of the 
several acts relating to the ‘Milwaukee and Rock River 
Canal. 
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Which was a first and second times; and, 

On motion of Mr. Tweedy, the Council was resolved 
into committee of the whole, Mr. Brigham in the chair, for 
the consideration of said bill, and after some time the 
' ceaimittee rose, and reported the bill without amendment. 

And pending the question on ordering the bill to be en- 
. grossed for a third reading, 

On motion of Mr. Tweedy, 

Ordered, that the rales be suspended, and that ‘the ui 
be ordered to a third reading now. - 

"Thé said bill was.thereupon read the third time, and pass- 
_ed; and the title thereof was agreed te. 

Mr. Learned, from committee on Enrelment, reported 
that the committee had examined bill Ne. 50, entitled “A 
bill te establish a: ferry within the military reservation of 
. Fort Snelling, and found the same to be correctly enrolled. 
On motion of Mr. Janes, the Council proceeded to the: 
. consideratien of so much of the message from the House 
of Representátives, of this day, as relates to bill No. 3, (H. 
of RJ) entitled “A bill to amend the several acts to provide 
for the support of common scheols;” 

Ordered, that a committee of conference be — € 
to confer with a similar committee to be appointed by the 
House of Representatives, in relation to the disagreement l 
of the two Houses on said bill. 

Messrs, Janes and Rountree were appointed the 'cem- 
mitteé. ` : 

2 Mr! Tweedy moved a stispension of the: 21th rule, i in or- ` 
der-that bill Ne. 30, ‘entitled, “A bill to apportion the" 
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members of the Council and of the House of Representa- ` 
tives to the sevéral election districts of the Territory,” 
may be read the third time now. 
The motion was disagreed to. 
On motion of Mr. Strong, the Council proceeded to'the 
consideration of'so much of the message from the House 
_ of Representatives, of , as relates to bill No. 29, - 
(H. of R.) entitled *A bill to establish the uoi of Sich; 
land; and, 
! Ordered. that the Council do recede fon their amend- 
ments to said bill. 

Bill No. 47, (H. of R.) entitled “A bill to. PEA for 
the security of the property appertaining. to the Legis- 
lative Assembly,” was read the first and second times; 
and, "S 

On motion of Mr. Tweedy, the Council wás resolved 
into committee of the whole, Mr. Upham in the, chair, for. 
the consideration of said bill. After some ‘time the com- 
mittee rose and reported the bill without amendment. > l 

And pending the question of ordering the bill-to a third 
reading, 

On motion of Mr. Tweedy, 

Ordered, that the rules be suspended, a and that the bili 
be read the third time now. z l 

Tho bill was thereupon read the third time and pied. 
and the title thereof was agreed to. = 

Resolution No. 14, from the House of Representatives, 
entitled “Resolution to furnish the Assembly with the Re- 
vised Statutes,” was read a first and second times; and,. 


4 
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Ori motien of Mr. Rountree, 
Ordered, That the rule be suspended requiring the reso- 
lution to be considered in committee of the whole; 
And, pending the question on ordering the resolution to 
a third reading, : { 
. Mr. Upham moved to amend the resolution by striking 


out the word “Revised,” where it occurs before “ Stat 


kd 


utes." 

The motion was agreed to. 

The question was then taken on ordering the resolution 
to a, third reading, and determined in the negative—aye: 
5, noes 6.. 

The ayes and noes being called for, 

, Those who voted in the affirmative, áre Messrs. Bul- 
len, Rountree, Tweedy, Upham, and Collins, (President;) 

Those who voted in the negative, are Messrs. Brigham, 
Janes, Learned, Martin, Maxwell, and Strong. 

So, the resolution was rejected. 4 
_ The following message was received from the House-of 
Representatives, by the clerk thereof, viz: 

“Mr. President:—The House of Representatives have 
concurred in bill No. 25, of this House, entitled ‘A bill de- 
claratory of an act prescribing the terms of office of certain 
county officers, and for other purposes.' 

— 4] ám directed to present for your signature ihe follow- 
ing bill and resolution, which have been signed: by the 
Speaker of the House of Representatives, viz: 

“An act to establish a ferry within- the military reserva- 

tion of Fort Snelling; and oy : 


+ 


2 
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“Resolutions relating to the loan to aid in the construc- 
tion of the Milwaukee and Rock river, Canal.” 

The President signed the bill and resolution mentioned 
in the preceding message. 

Bill No. 48, from the House of Representatives, entitled 
“A bill to provide for the payment of. certain Territorial 
expenses therein named,” was read a first and second 
times; and, . 

On motion of Mr. Strong, the Council resolved itselfinto 
committed of the whole, Mr. Learned in the Chair, for the 
consideration of.said bill; and, after some time, the com- 
mittee rose and reported the bil with an amendment 
thereto. 

"The amendment was concurred in. 

Mr. Tweedy then moved a further amendment to the 
bill, as follows: add the following section to the bill, viz:. 
“Phat the auditor of the Territory be and is hereby au- 
thorized to issue to the various persons entitled to appro- 
priations by virtue of this act. certificates of the amount 
due te each, respectively, and that said certificates be 
countersigned by the Treasurer of the Territory." 

The motion was agreed to, and the bill was thereupon 
ordered to a third read reading. 

Or motion of Mr. Rountree, 

Ordered, that the twenty-seventh rule be suspended i in 
order that the bill, just considered, may be read the third 
time now. 

The ‘said bill was thereupon réad the third time and 
passed, and the title thereof was agreed to. 

" 59 
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And the ayes and noes having been called for on the 
passage of said bill, 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Learned, Rountree, Strong, Tweedy, and 
Upham; . 

‘Those whe voted in the negative, are Messrs. Martin, 
Maxwell, and Collins, (President.) 

Mr. Rountree presented the following resolutien and 
moved its adoption, viz: 

Resolved, that Alonzo Platt be and he is hereby employed 
to.print two hundeed copies of the journal ‘of the present 
session of the Legislative Council, to be printed on good 
paper, and stitched in good paper covers, to be completed 
and delivered to the Librarian before the first day of 
December next; provided. said Platt shall, within twenty- 
five days, enter into bonds to the Governor, for the use of 
the Territory, in the penal sum of five hundred dollars, with 
good.sureties, conditioned for the faithful performance of 
the duties herein enjoined upon him. 

And pending the question thereon, 

Mr. Brigham moved to strike out the name of «Alonzo 
.: Platt,” and insert the name of “W. W. Wy man” in place 
thereof; — a 

Which was was disagreed to—ayes 9, noes 6: 

. The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Brigham, 
~ Maxwell, and Collins, (President;)  . E 

Those who voted in the negative, are Messrg Bullen, 
Janes, Martin, Rountree, Strong, and Upham. | l 


El E 
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Mr. Maxwell then moved to strike out the deot 
“Alonzo Platt,” and insert “Harrison Reed," in place 
thereof; INE 

Which was disagreed to—ayes 4, noes 7: 

The ayes and nocs being called for, 

Those whe voted in the affirmative, are Messrs, Brig- 
ham, Learned, Martin, and Maxwell; 

Those who voted in the negative, are Messrs. Bullen, 
Janes, Rountree, Strong, Tweedy, Upham, and Collins, 
(President.) 

Mr. Streng then moved to strike outthe name of € Alon- 
zo Platt,” and insert “Henry C. Plowman,” in pore 
tliercof. SS 


Which motion was also disagreed to—ayes 3, noes 8. - 


The ayes and noes being called for, s, 
Those who voted in the affirmative, diis n arm 
d . 


tin, Strong, and Upham. 

Those who voted in the negative, are Messrs. Bullen, 
Brigham. Janes, Learned, Maxwell, Rountrec, Tweedy, 
and Collins, (President;) 

The question then recurred on the adoption of the reso- - 
lution, and it was determined in the afiirmalive—ayes 7, 
noes 4. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen, 
Brigham, Janes, Rountree, Streng, Tweedy, and Colas, 
(President;) 

Those who voted in the negative, are Messrs. Learned, 


Martin, Maxwell, and Upham. 


Sy 
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On motion of Mr. Strong, the Council proceeded to the 
consideration of so much of the message from the House of. 
Representatives of this day, as relates to bill No. 46, enti- 
tled “A bill to authorize Webster Stanley to keep a ferry 
across Fox river.” 

And, ihe amendment of the House of Pepresentotives 
thereto having been read,. 

The same was concurred in. ` : 

On motion of Mr. Maxwell, the Council proceeded to 
the consideration of Executive business. 

The Executive business having been disposed of, 

Mr. Learned, from the committee on Enrolment, repert- 
ed that the following bill and resolution had been thie 
day presented to the Governor for his approval, viz: 

An act to establish a ferry within the military reserva- 
tion of Fort Snelling; and 
` Resolutions relative to the loan to aid in the construction 
of the Milwaukee and Rock river Canal. * 

On motion of Mr. Rountree, (at half past nine o’clock, 
P. M.;) the Council took a recess for one hour, 
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Half past Ten o'clock, P. M. 


Mr. Learned, from committee on Enrolment, repotted 
that the committee had exemined the iofowinges and found 
the same to be correctly enrolled, viz: s 

An act to establish the county of Richland; 

An act to authorize Webster Stanley to keep a ferry 
across Fox rivor; 

An act to organize the counties of Calumet and Winne- 
bago, and for other purposes; 

Àn acf declaratory of an act entitled an act prescribing 
the terms of office of certain county officers, and for other 
purposes; 

Resolution asking for an appropriation from Congress 
for the survey of a rail-road from Potosi, on the Mississip- 
pi river, to Lake Michigan; 

Memorial to Congress for the construction of a harbor 
at Racine. 

Memorial to Congress for an appropriation for the con- 
struction of a McAdamized read from Mineral Point to 
Potosi; and, 

Memorial to the Secretary of War, in eins to the 
. lead reines. 

The following message was received from the House of 
Representatives, by tlie:clerk*thereof, viz: 


^S 
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«Mr. President:— The House of Representatives have 
concurred in the amendments of Council to the twelfth, 
thirteenth, fifteenth, twentieth, twenty-first, twenty-third, 
thirty-fifth and thirty-sixth amendments, and to the first 
and third items to the thirty-seventh amendment of the 
House of Representatives to bill No. 47, (C. F.) entitled 
“A bill to provide for the payment of the expenses of the 
Legislative Assembly therein named;” and, have disagreed 
~ tothe amendment of the Council to the twenty-seventh 
amendment, and to the second item of the thirty-seventh 
amendment of the Council; and have insisted on their first, 
fifth, sixth, seventh and tenth amendments, and have rece- 
ded from their third and eleventh amendments, to which 
the Council had disagreed; 

«And have concurred in all the amendments of the Coun- 
cil to? bill No. 48,(H. of R.) entitled ‘A bill to provide 
for the payment of certain Territorial expenses therein 
named; : f l 

“And have refused to concur in bill No. 32, (C.F.) entitled 
‘A billto provide for the takin g the census of the inhabitants 
of the Territory of Wisconsin, and to authorize the Gov- 
ernor to apportion the members of the Council and House 
of Representatives. 

«Messrs..Barberand Rockwell have been appointed of 
the committee of conference, on the part of the House of 
Representatives, to whom has been referred the disagree" 
ment of the two houses on bill No. 3, (H. of R.) entitled 
‘A bill to amend the. several acts to provide for the support 
of common schools;’ and the House of Representatives have 
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adopted the joint report of said committee on the disagree- 
ment referred to them. i 

*I am directed to present for your signature the follow- 

ing, which have been signed by the Speaker of the House 
of Representatives, viz: ` 
. “An act to establish the county ef Richland; 

“An act to authorize Webster Stanley to keep a ferry 
across Fox river; 

*An act to organize the counties of Calumet and Win- 
nebago, and for other purposes; 

“An act declaratory of an act entitled an act prescribing 
the terms of office öf certain county officers, and for other 
purposes; 

“Resolution asking for an appropriation from Congress 
for the survey of a rail-road from Potosi, on the Mississippi 
river, to Lake Michigan; 

“Memorial to the Secretary of War in relation to the 
lead mines; 

*Memorial to Congress for an appropriation for the con- 
struction of a McAdamized road from Mineral Point te 
Potosi; and 

‘Memorial to Congress for the construction of a harbor 
at Racine." 

The President signed the bills, resolution, and memori- 
als.referred to in the preceding message. 

Mr. Janes, from the committee of conference appointed 
by the two Houses, to whom had been referred the disa- 
greement of the two Houses in relation to bill No. 3, (H. 
of B.) entitled “A bill to amend the several acts to provide 
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Tor the ‘support of common schools," made report théreon 
as follows: ; 

The committee of conference appointed upon the dis- 
agreeing vote ef the two Houses on bill No. 3, (H. of R.) 
entitled “A bill to amend the several acts to provide for the 
_ support of common schools,” recommend to the Council to 
recede from their third amendment to said bill, and also 
from their amendment to the title; and, to the House of 
Representatives, to concur in the remaining amendments 
to said bill. 

The report was adopted: 

. "The:Council then proceeded to the consideration of so 
much of the message from the House of Representa- 
tives, of this evening, as relates to bill No. 47, (C. F.) 
entitled “A bill to provide for the payment of the expenses 
of the Legislative Assembly thérein famed;” and 

‘On motion of Mr. Strong, 
Ordered, that the Council do recede from. its disagree- 
ment in ihe first amendment to said bill. 

On motion of Mr. Upham, 

Ordered, that the Council do recede from its disagreethent 
~ to the twenty-seventh amendment to said bill. 
On motion of Mr. Strong, 

"Ordered, that the Council do agree to the amendment of 
the House of Representatives to the ameridmont of the 
Council to the twenty-second amendment to said bill, which 
amendment is as follows, viz: amend the amendment of 
the Council by adding thereto the following item, viz: “To ~ 
"Theophilus T.a Chappelle, for taking testimony in the eon- 
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` tested election between Alfred Brunson and Theophilus 
La Chappelle fer a seat in the House of Représéitatives, 
forty-five dollars." 

. , On motion of Mr. Strong, 

` Ordered, that the Council do recede from its second - 
amendment to the thirty-seventh amendment of the House. 
to said bill. ' 

. On motion of 'Mr. Strong, . 

Ordered, that the Council do agree to the amendment of | 
the House of Representatives te the amendment of the 
Council to the thirty-first amendment to said bill, which 
amendment is as:fellows, viz: amend the amendment of the 
Council by adding thereto: “to Simeon Mills, for trans- 
- porting laws to the county of Green, five dollars: 

Mr. Strong then moved that the Council do insist on 
`. their disagreement to the fourth, fifth, sixth and seventh 
amendments. 

The motion was lost. 

On motion, of Mr. Bullen, 

Orderéd, that ‘the Council do recede from their disagree- 
ment to the fourth, fifth, sixth and seventh amendments to 
said bill; 

. Mr. Maxwell moved that the Council. do recede frem 
their disagreement to the tenth amendment to said bill; 

Which was decided in the affirmative—ayes 5, noes 4: 

The ayes and noes being called for, 

"Those who- voted in the affirmative, are ‘Messrs. eet, 
‘Learned, Maxwell, Strong, and Upham; 

96 
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Those sis voted in the negative, are Messrs. Janes, l 
Rountree, Fweedy, and Collins, (Président.) 

A message was received from His Excellency, the Gov- 
ernor, by his private secretary, notifying the Council that 
he had, this day, approved and ae the following, 
viz: 

An act to amend and define the act entitled an act to 
. provide for the government of the several towns in this 
Territory, and for the revision of county government, ap- 
proved February 18, 1841; and, 

Reselutions relative to the loan to aid in the construc- 
tion of the Milwaukee and Rock River Canal. 

Mr. Learned. from committee on Enrolment, reported 
that the committee had examined the following bills, and 
found the samo to be correctly enrolled, viz: 

An act to provide for the payment of certain territorial 
expenses therein named; 

An act to previde for the security of the property ap- 
pertaining to the Legislative Assembly; and, 

An act to amend the several acts to proyide for the sup-. 
port of common scheols, . 

Also, that the following had, this day, been preum ted 
the Goyernor for his approval, viz: i 

An act io cstablisn the county ef Richland; 

An act io anthorize eee Fani to keep a ferry 

cross Fox river; 

An act ta organize the counties of Calumet and Win- 

ebago, and fer other purposes; - * . 
An act declaratory ofan aet entitled an act prescribing.. 
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the terms of office of certain county officers, and-fer other 
purposes; ` 

Resolutions asking for an appropriation from Congress 
for the survey of a rail-road from Potosi, on ine Mississippi 
river, to Lake Michigan; 

Memorial to Congress for the construction of a harbor at 
Racine; « 

Memorial to the Secretary of War in relation to the lead 
mines; and 

Memorial io Congress for an appropriation for the con- 
struction of a McAdamized road from Mineral Point to 
Potosi. 

The following message was received from the House of 
Representatives, by the clerk thereof, viz: 

“Mr. President:—-The House of Representatives have ` 
concurred in bill No. 51, of this House; entitled ‘A bill te 
repeal parts of the several acts in relation to the Milwaukee 
and Rock river Canal,’ with an amendment thereto, ia 
which I am directed to ask the concurrence of the Coun- 
cil; l : 

“And, haye refused to concur in the amendment of the 
Council to resolution No. 1, (H. of R.) entitled ‘Resolution 
to provide an office for the auditor and treasurer of the 
Territory; and, have appointed Messrs. Barber and 
Whiton a committee of conference on their part, to confer" 
with a similar committee hereby requested to be appoint- 
' ed on the part of the Council, in Foetenee to said disagree- 
. ment; 

“The Governor has notified the House of Representa- 
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tives that he did, on this day, appreve and siga ‘Resolu- 
tions relative to the removal of the Indians.’ 

“J am directed to present for the concurrence of the 
Council, resolution No. 19, entitled ‘Resolution concerning 
the publication of the laws; 

- “And, for your signature, the following bills, which — 
been signed by the T of the House of Represente- 
tives, viz: 

** An act to provide for the payment of certain Territorial 
expenses therein named; 

(“An act to provide for the security of the property ap- 
pertaining to the Legislative Assembly; and, 

“Én act io amend the several acts to provide for the 
support of commen schools.” . 

The President signed the acts referred to in the preced- 
ing message. 

On motion of Dr. Tweedy, the Council proceeded to 
the consideration of so much of the message from the 
House of Representatives, just received, as relates to the 
disagreement of the two Houses on resolution No. 1, (Hi of . 
R.) entitled “Resolution io provide an office for the audi- 
tor and treasurer of the Territory; and, 

Ordered, That a committee be appointed to confer with 
the committee appointed by the House of Representatives . 
in reference to said disagreement; ' 

Messrs. Tweedy amd Strong were sppointed the ` com- 
mittee. 

On motion of Mr. Tweedy, the Council proceeded to . 
consider so huch i the message just received fróm the 
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House of Representatives, es relates to bill No.5t,entitled . 
“A bill to repeal parts of the several acts in rolation to the 
Milwaukee and Rock river Canal.” - 

Ordered, That the amendment of the House of Repre: 
sentatives to said bill bé concurred in.. A 

Resolution No. 19, from the House of Représentafives es, - 
entitled «Resolution concerning the publication of the. 
laws," was read the first and second times; and, ' 

Ori motion of Mr. Maxwell, the Council was resolved. 
into committee of thé whole, Mr. Strong in the chair, for 
the consideration of said resolution; and, after ‘some time; 
the committee rose, amd: reported the resolution without 
amendment. 

. "Phe resolution was thereupon ordered to a third read- . 
ing now. 

Resolution No. I9, (H. of R.) was then read the third 
time and passed, and the title thereof was agreód to. 

Mr. Learned, frem the committee on @arolment, regort- 
ed that the following bills had, this day, been presented: to 
the Governor for his approval, viz: . 

An act to provide for the security of the — apper- 
taining to the Legislative Assembly ; 

' ‘An act to amend the several : acts to provide for the sup- 
port of common schools; and, 

An act to provide for'the pU of. coral icol 
expenses. ` l i . 

Mr. Tweedy, from the committee of cónféréniey to whom 
the matter had been Yeferred; made-report thevéon, as fol 
. lows, viz: 
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The committee of conference appointed on the diságree- 
ing vote of the two houses in reference to resolution No. 1, 
‘(H. of R.) entitled “Resolution to provide an office for the 
auditor and treasurer of the territory," recommend to the 
Council to amend their amendment te said resolution, as 
follows, xiz: strike out the words “Secretary of the territo- 
ry,” in the first paragraph thereof; and in the second par- 
agraph, before the word “west” insert the word “north,” 
and add. the words “and the south-west room, on the secend 
floor by the Secretary of the territory." 
« Ordered, that the report be concurred in. 

Mr. Learned, from the committee on Enrolment, report- 
ed the following to have been correctly enrolled, viz: 

An act to repeal parts of the several acts in relation to 

-the Milwaukee and Rock River Canal; l 

Resolution concerning the publication of. the laws; and, 

Memorial to the Congress of the United tates for the 
relief of the owners or proprietors of mineral lots in the 
Wisconsin land district, 

A message was received from the Governor, by his pri- 
yate secretary, notifying the Council that he had, on. this 
day, appreved and signed the following, viz: 

An actte authorize Webster Stanley to keep a. ferry 
across Fox river; 

An:act to: establish a.ferry within the military reserva- 
tion of Fort Snelling; 

An.act declaratory of an act entitled an act prescribing 
the terms of office of certain county officers, and for other 


$ . 


purposes; B 


Feb.18 JOURNAL OF THE COUNCIL. 447 


Resolution asking for an appropriation from Congress . 
for the survey of a rail-road from Potosi, on the Mississippi 
river, to Lake Michigan; ^ 

Memorial to Congress for the construction of a harbor at 
Racine; 


Memorial to the Secretary of War in na to the 
lead mines; 

Memorial to Congress for an appropriation for the con- 
straction of a McAdamized road from Mineral Point to 
Potosi. l 

The following message was received from the House of 
Representatives, by the clerk thereof, viz: 

“Mr. President:—The House of Representatives have 
adopted the report of the joint committee of conference on 
resolution No. 1, (H. of R.) entitled ‘A zesolution to ap- 
propriate the rooms in the Capitol.’ 

“I am directed to present for your signature a ‘Resolu- 
tion ‘concerning the publication of the laws, which has 
been signed by the Speaker of the House of a Sai 
tives.” 

The President signed the resolution mentioned in the 
preceding ‘message. 

Mr. Learned, from the committee on Enrolment, repot E 
ed that the committee had examined a “Resolution to ap- 
propriate the reoms in the Capitol,” and found the same to 
have been correcily enrolled; also, that a “Resolution con- 

cerning the publication of the laws,” had, this day, b&en 
"presented to the Governor, for his approval. 
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The. following message, was received from the House of 
Representatives, by the clerk: “thereof, vizz 
«Mr. President:—I am directed to present the following 
for your signature, which have been signed by the Speaker 
of the House of Representatives, viz: ; 

“An act'to repeal parts of the seyeral acts relative to the - 
Milwaukee and Rock river Canal;” 

“A resolution to appropriate the 1 rooms in the Capitol; 
and, 

“Memorial to the Congress o of the United Statés for the 
relief of the owners or occupiers of Mineral lots in the 
Wisconsin: land district. 

. “The Governor has notified the House of Representa- 
tives of his approval, o on this day, of. the Plowing, viz: 

“An act to establish the county of Richland; 

- &An act to amend the several acts to provide for the sup- 
port of common schools; 
“An act to provide 1 Wr the n security of the property: ap-, 
"Ana act. to provide for the payment of certain rena 
expenses. therein named; l 
. “An act to organize the counties of Calumet ` and Win- 
nebage, and | for other purposes; and, 
. *Resolution concerning ihe publication of the laws.” 

The: President signed the bill, resolutionya and memorial, 
referred toi in: the foregoing message. & 5^ 

Mr. Janes, from the committee on Enrolnient, rapie 
as cerrecily: erirolled,, “An act to provide for the payment 
of the cxpenses of the Legislative Assembly, therein na- 
_ med, and for other purposes. NS 
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The following message was received from: £he-House of 
Representatives, by the clerk thereof, viz: 

«Mr. President:—I am directed to present, fer your sig- 
nature, ‘An act to provide for the payment of the expen- 
ses of the Legislative Assembly,therein named, and fer 
other purposes, which has been signed by the Speret of 
the House of Representatives.” 

' The President thereupon signed the bill mentioned i in 
the foregoing message. : 

Mr. Learned, from the committee on Enrolmeyt, report- , 
ed that the following bad, this day, been presented to the 
Governor for liis approval, viz: 

An act to provide for the payment of the expenses of 
the Legislative Assembly therein named, and fór other pur- 
poses; | l 

Ån act to repeal parts óf the several acts relative te the 
Milwaukee and Rock river Canal; and . i 

Memorial to the Congress of the United States for the 
relief of the owners or proprietors of mineral lots in the 
Wisconsin land district. l 

Mr. Tweedy then moved that the Conacil dom now take 
arecess of seven hours; - 

Which was agreed to—ayes 6, noes 2; 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Brig- — 
him, Jaties, Learned, Maxwell, “Rountree, Tweedy, and 
Collins, (President;) 

Those who voted in the negative; ai are Messrs. Pullen 
and Strong. 


i 
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So; at balf [past one o'cloék A. M. the Council teok a 
recess until half past. eight o'clock. 


Saiurdoy, February 19, 1842, 


At half past cight o'clock; A. M. after a recess of seven 
hours, the Council resumed, their session. 

Fngrosed b bill No. 30, entitled, +A bill to apportion d the 
member: of the Council and of the House of Representa- 
tives !Q the several election districts of the Territory,” 
LAT w aken up for the purpose of reading. a third. time; 

"when, 

Mr. Strong objected, to thé reading. - 

The President declared the reading to. bei in order, from 
which, decision Mr. Strong appealed to the Council; 

And, the question having been put, : Shall the. decision 
of-the Chair stand-as, the judgment. of the „House! p. it Was de- 
termined i in the affitmativ emay es 5, noes 4. 

The ayes and noes, s being called, for, 

Those. who ‘voted in the affirmative, are Messrs. Learned, . 
Maxwell, Routitree, Tweedy, ‘and Collins, (Presidents), 

Those who voted i in the. negative, a are: ‘Messrs. Bullen, 

. Brigham, Janes, and Strong. S QU | aoe 


a 
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Mr. Strong then moved fo recommit tlie Viris tio € com 
mittee of the whole; 

Which s was “agreed to—ayes 6, noes 5. 

The ayes and noes being « called for, - ae 


Those who voted in the affirmative, are ‘Messrs. Bullea, 


ign 


Brigham, Janes, Rountree, Strong, ‘and Upham; 
Those who voted in the negative, are Mesers.: ‘Learned, 
Mariin, Maxweil, Tweedy, and Collins, (President). " 

- Ori motion of Mr. Strong, the Council’ was resolved into 
committee of the whole, Mr. Janes in the chair, for the 
consideration of said bill; and, after a short time,. the € com- 
mittee rose, and reported the bill with amehdmenta, n- 

And, pênding ‘the question on concurring’ in- ‘the ameñd- l 
ments, 

Mr. Martin raised the question of order, vi viz: Phat the | 
amendments proposed by the committee, being the tame, l 
serbatim, provisions as are ‘contained in, another ‘bil aTe, 
turned from the "House of Representatives without their 7 


colicurrence, « cannot now be considered. 


e ° 
E 


Re 


The President thereupon declared the amendments to be i 
eut of order, l * 


è 
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“Mr. Strong then moved to strike out all affer the « enc. . 
ing clause of the bill, and insert, i in place thereof, as follows: a 
“That the present apportionment of members. of the . 


Le te eles ay 


Council fand of the House of ‘Represenfatives, to the sev-. 


PS 


eral election districts i in this Territory, shall. .continue,. and ., 
the number of members of the two, houses of the Legisla-.. 
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tive S Assembly, | hereafter to be elected, shall be according | 
te the existing apportionment.” . 


e 
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Which was disagreed to—ayes 3, noes 8. 
‘The ayes and noes being called for, 


Those who voted in the affirmative, are Messrs. Janea, 


Martin, and Strong; 
Those who voted in the negative, are Messrs. Bullen, 


Brigham, Learned, Maxwell, Rountree, Tweedy, Upham ` 


and Collins, (President.) 
. The follawing message was received from the House ef 
Representatives, by the clerk thereof, viz: 
“Mr. President:—I am directed to request of this House 


the return of bill No. 32, (C. F.) entitled ‘A bill to provide" 


for the | aking the census of the inhabitants of the territory 
of Wisconsin, and ‘to authorize the Governor to apportion 
the members of the Council and ‘of the House of Repre- 
sentatives,” for the further action of the House of Repro 
sentatives thereon.” 
On motion of Mr. Tweedy, 

- Ordered, that bill Ne. 32, entitled “A bill to provide for 
the taking the census of the -inhabitants of the Territery 
ef Wisconsin, and to authorize the Governor to apportion 
the members of the Council and of the Hoe of Repre 


- sentatives,” be returned to the House of Representatives. 


for their fürther.action theréon, in accerdance with the re: 
quest contained in the message just received, 
On motion of Mr. Tweedy, 


‘ Ordered, That ‘bill No. 30, entitled “A bill to apportion: 


the member ofthe Council and of the House of Represen- 


tatives to the several election districts of the Territérg," . 
be laid on the table M S S ries 
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` A message was received from the Governor, by hie pri- 

vate secretary, notifying ihe Council that he had, this. 
day, appreved and signed the following, viz: 

An act to repeal parts of the several acts relative to es 
Milwaukee and Rock river Canal; “and, : 

Memorial to the Congress of the United States[for the 
relief ef the owners or proprietors of mineral lots in the 
Wisconsin land district. 

The following message, in writing, was also received 

frem the Governor, by his private secretary, vig: 
* Tot the Legislative Council 
i of the Territory of Wiskonsan: 

* I herewith return, without my signature, the bill eati- 
tled ‘An act to provide for the payment of the expenses of 
the Legislative Assemby therein named, and for othet pur- 
poses.” 

«I object to the bill, because it exceeds the estimate of. 
the Secretary of the Treasury, for those expenses, eight 
thousand dollars; to meet which, no appropriation has beezi 
asked of Congress. it therefore creates this amount of . 
debt, for which the Territory becomes immediately a 
able, 

“The ‘amount appropriated for printing, by this bill, i is. 
sever thousand six hundred and forty-two dollars, and for. 
, newspapers eight hundred and fifty-seven dollars. These _ 
exceed the amount for which an appropriation has ‘been ; 
asked three theusand four hundred and ainety-nine. dol- f 
lars. T > 
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“ft contains many items for which rie appropriation hee 
been asked of Congress; some of which are for expensés 
incurred in previous yeats; yet the first section declares 
that they shall be paid ‘out of the sum appropriated by 
Congress for defraying the expenses of the Legislative Ae 
eembly for the year 1842.” . 

‘Jt contains several appropriations to members fer their 
services beyond the amount allowed to them by the act of 
Congress. J think they can ne more increase their pay 
fer the duties incident: io their offices, than that of the 
Governor or Secretary of the Territory. 

“The items of the bill do not conform to the provisions 
ef the act of the Assembly, entitled ‘An act to prescribe 
the number, duties and compensation ef the officets of the 
Legislative Assembly and for other purposes,’ approved 
January, 1841; and it contains a clause to repeal the pro- 
viso in the Gth section of that act, which is preceded ia 
the bill by appropriations in violation, in express terms, of 
that clause. 

“But F object to ‘the whole bill, because it appropriates 
more mohey Stan has been ‘asked of Congress, and ‘more 
than we have any reason to believe Congress will hereafter 
pay to relieve the territory from a debt created for such'a 
purpose. -If the amount estimated for can be’ exceeded it 
is obvious that there is no liinit to the indebtedness which 
may be created; and by'the rule establiched it is as ey 
teappropriate ore ‘hundred thousand md as twéeity 
_ thousand for the expenses. 2 
“Deeming the bill therefore a violation of the acts ef 


J.19. JOURNAL OF THE COUNCIL. 455 


Congress and of our duties, and that it contains large sums 
which may become chargeable upon the people of the ter- 
ritery a8 a public debt, I am compelled to refuse my sig- 
nature to it. 
«J. D. DOTY. 
“Executive Department, 
“Madison, February, 18, 1842." 


Which was read. 

The Council then proceeded to re-consider the bill 
referred toin the preceding message; and the question 
having been.put “Shall the bili pass?” it was usteneuicd 
in the affirmative—ayes 9, noes 2. 

Those who voted in the affirmative, are Messrs, Brig- 
ham, Bullen, Janes, Learned, Maxwell, Rountree, Strong, 
Tweedy, and Collins, (President;) 

Those who voted in the negative, are Messrs. a 
and Upham. 

On motion of Mr. Tweedy. 

Resolved, That the President of the Council be directed 
te issue duplicate, certificates to M. L. Martin, a member 
of the Council, for the pay due. Hon, C. C. P. Arndt; de- 
ceased; his late colleague, and that he 1éceive the same for 


‘the use of the widow and heirs of the deceased, 


The following message was received from the House of 
Representatives, by the, clerk theréof, viz: 
1 “Mr. President: ss am directed to inform you, that the 
House of Representatives, have re-considered bill No: 32, - 
(C. F.) entitled ‘A, bill to provide for the taking the. ,census- 
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of the intiabitants of the Territory of Wisconsin, and te au- 
thorize the Governor to apportion the members of the 
Council and House of Representatives,” which had been 
negatived in that House, and have passed the same with 
an amendment, in which your concurrence is requested.” 

The Council then próceeded to consider the said message; 
aud, : iP 

On motion of Mr. Tweedy, 

Ordered, That the amendment to said bill be concurred 
iR. 

Mr. Learned, from the committee on Enrolment, report- 
ed that the committee had examined “An act to provide 
for the taking the eensus of the inhabitants of the Territory 
of Wisconsin, and to authorize the Governor to apportion 
the members of the Council and House of Representatives,” 
and found the same to be correctly enrollcd. 

The following message was received from the House of 
Representatives, by the clerk thereof, viz: 

“Mr. President:—I am directed to present for your sig- 
nature, ‘An act to provide for the taking the census of the 
inhabitants of the Territory of Wisconsin, and to autliorize 
the Governor to apportión the members of the Council 
and House of Kepresentatives;" 

“And, to inform you that the House of Representatives 
have re-considered and passed ‘An act to provide for the 
payment of the expenses of the Legislative Assembly there- 
in named, and for other purposes,’ which had been returned 
' by the Governor, without his signature, nineteen members 
having voted for and six Lagstust the bill.” 
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Mr. Strong then rose, and protested, for reasons: stated, 
against the signing of the bill mentioned in the preceding 
message, and demanded that tlie protest be entered on the 
journal. 

Objections having been made to the entry'on the journal, 

The President decided that the entry could not be made . 
without the consent of the Council. l 

Mr. Strong then submitted his reasons in writiug, and 
. moved that the same be entered upon the journal. - 

"Which motion was disagreed to—ayes 1, noes 10: 

The ayes and poes being called for, 

Mr. Strong voted in the affirmative, E 

"Those who voted in the negative, are Messrs. Bullen, 
Brigham, Janes, Learned, Martin, Maxwell, Rountree, 
Tweedy, Upham, and Collins, (President.) S 

The President thereupon signed the bill. 

A message: was received from the Governor, notifying 
the Council that he had this day approved and signed “An 
act to provide for the taking the census ef the inhabitants. 
of the territory of Wiscohsin, and to authorize the Gover- 
nor to apportion the members’ of the Council and House 
. of Representatives.” 

On motion of Mr. Martin, ` 
` Resolved, that a committee of twe-be appointed to act in 
‘conjunction witha similar committee to be appointed by 
the House of Representatives, to wait upon His Excellency 
the Governor, and to inform him that the £wo Houses have 
completed the-business before them, and te ask; him'if he j 


has any further communieation to, makè to them. ` 
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Messrs. Martin and Learned were appointed the com- 
mittee for that purpose. 

The folowing message was received from the House of 
Representatives by the Clerk thereof, viz: 

«Mr. President:—Messrs. Brown and Tripp have been 
appeinted of the committee on the part of the House of 
Representatives, to act in conjunction with the committee 
appointed by the House, to wait upon His Excellency, 
the Governor, and to inform him that the two Houses have 
completed the business before them, and to ask him if he 
has any further communication to make to them." 

Mr. Martin, from the committee appointed: te wait upon 
the Governor, reported that the committee had performed 
the duties assigned to them, and that the Governor replied 
that he had no further communication to make. ' 

‘On motion of Mr. Martin, 
Ordered, that the Secretary do inform the House of Rep- 
resentatives that the Council is now ready to adjourn. 

"The chief clerk of the House of Representatives was 
announced, who, informed the sounen that the House was 
now ready to adjourn. 

On motion of Mr. Janes, (Mr. Maxwelli in the chair) 

_ Resolved, (unanimously) that the thanks of the members 
of the Council be presented to their President, the Honor: 
able James Collins, for the uniform dignity, impartiality 
and ability with which he has presided over their delibera- 
tions, during the present session, and that .he be assured of 
the high personal regard entertained for him by the mem- 
bers of the Council, and their Wishes for his continued pros- 
perity and happiness. 


ls] 
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The President having resumed his seat, -=-= 

Mr. Martin moved that the Gouncil do now adjourn, 
sine die. 

Which was determined in the afirmative. 

The President thereupon rose, and returned his acknow- 
ledgments to the Council, as follows: 

“Fellow-members of the Conncil: ! 

«Our Legislative labors are now closed. The relation 

which has existed since the separate organization of the 
Territory, between the people and ‘ourselves, as represgn- 
ted and representatives, is, (for all practical purposes) this 
day dissolved. To them, however, we are still responsible 
for the manner in which we have discharged the high and 
responsible duties that have devolved upon us. When it 
is recollected that the entire code of laws which now gov- 
ern the territory, have been originated, discussed, matured 
and finally acted upon in the short space of little more than 
three years, and that te most ef us the business or science 
of Legislation was new, it will not be expected "by an in- 
telligent constituency that eur laws should be pérfect.— 
Law-makers or Legislators are but men—fallible and liable 
to err—therefore the idea that their acts, more than the 
acts of others, are always perfect, is at once precluded. 
But errors in judgment alone will ever be overlooked or for- 
given by a genereus public, and will not in their estimation, 
detract from our characters as honest men; and if we our- 
selves are conscious of having, at all "times, been ‘actuated 
by latidable efforts to promote the iriterests and prosperity 
of the Territory, we are amply rewarded for all the labor 
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and vexations attendant en theZposition-we have occupied. 
We, like the members of most of the deliberative bodies 
throughout the country, at the present day, are and have 
been divided on the great question of national politics.— 
This difference of opinion, however, I am happy to Bay, 


. has not, I believe, tended te affect injuriously any of the 


important measures that have received the action of this 
House at its present session; and I cannot but believe that 


‘personal friendships have been contracted between mem- * 


bers of this body, which can never be disturbed by a mere 
difference of opinion on the subject of party politics. 
“Gentlemen, be pleased to accept the tender of my 


: warmest thanks for the aid and indulgence you have inva- 


riably extended. to me, and by which J have been relieved 
from much embarrassment in the discharge of my duties as — 
your presiding officer. The resolution which you have 
unanimously passed, approving my honest efforts to serve 
you, though rendered usual by custom, on occasions of this 
character, I must, in this instance, consider as the genuine 
expression óf your feelings, which, permit me to assure you, 
is most highly and gratefully appreciated. ~ 
«Gentlemen, the occasion seems te demand some allusion 
to the melancholy occurrence of the past week—an occur- 
rence which has shocked, deeply shocked, the sensibilities 
of every feeling heart, and cast an awful gloom over eur 
whole country—an occurrence, the direet tendency of 
which ia, to producea false estimate of the character of 
our citizens; to affect injuriously the best interests of our 
Territory; and which-has for ever-destreyed the peace and 
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happiness of two highly respectable and worthy families- 
The time, the place, and all the ciscumstances with which 
we werc surrounded; the relation in which the two unfor- 
tunate members stood to each other, to this body, and to 
society,. rendered this one of the most melancholy tragedies 
ever witnessed by civilized man. I forbear any remarks 
on the merits of the case.S Tho law must determine how 
for the surviving party is calpable; and that law, I sincere: 
ly hope, will be administered in justice tempered with mer- ' 
cy. The sable hangings with which we have decorated 
this hall, in commemoration of the scene of horror we 
we were doomed to witness on its floor, I-believe are true 
emblems of the feelings of our hearts, and I pray God that 
the recollection of this scene may remain so impressed up- 
on our minds as to induce us, at all times and under all 
circumstances, ‘o restrain the baser passions of the heart, 
and te encourage, both by precept and example, a like 
eourse on the part of our fellow-men. l 

“J, for one, leave this chamber without regret, and with- 
out one single lingering wish ever again to cross its 
threshhold. B 

“In conclusion, gentlemen, in sincerity of heart, I bid 
you an affectionate farewell." 
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Monday, December 20, 1841: - 


The Council proceeded to the consideration of Execu- 
tive business. 

On motion of Mr. Rountree, 

Ordered, that the nominations, submitted by the Gover- 
nor, for justices of the peace in the county of Grant, he 
taken up and considered. 

And the several nominations having been read, v vizi 
Robert Langley, Jeremiah Spencer, Steplien O. "Paine, 
Dyer Divine, A.P. Benton, Hyrum Weatherby, and 
William M'Daniel;- 

"Mr. Strong moved t tà refer the same to the committee on 
the- Judiciary. 

The motion was disagreed to-—-ayes 2, noes e 
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And the ayes and noes being called for, 

' Those who voted in the affirmative are Messrs. Strong 

' and Upham.. f 

Those who voted in the negative, are Messrs. Arndt, 
Bollen, Brigham, Janes, Learned, Martin, Maxwell, Roun- 
tree, Tweedy, Vineyard and Collins, (President. ) 

Mr. Rountree then moved that the Council do consent 
to said nomiindtions. . ` evs 

And pending the question thereon, 

On'thotion of Mr. Vineyard, the Council adjourned .un- 
til two o'clock, P. M. 


Two o'clock, P. M. 
9 


"Phe Council proceeded tothe consideration of the busi- 
‘hess ‘before them, at the hour of adjournment this morning, 
being the question on the censent af the Council to the 
several nominations of Justices of thé peace from Grant . 

county. . PEEL "P 3004 4 
- And pendinig z the question thereon, `. 
M Strong. moved lo Jay the subject. on the table, 
The motion was disagreed to—ayes4; noei 8; «| 
'And'the ayos and noes being.calledfory © 5 5. coo 
' Those who voted i in the affirmative, are Meisit. Janet, 
Strong, Twendy aüd Upham. Aout rz as um ee 


ve ^s 
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Those who.voted in the negative, are Messrs- Aridt, 
Bullen, Brigham, Learned, Maxwell, Rountree, Vineyard 
and Collins, (President.) | : 

Mr. Tweedy then moved to postpone the farther consid- 
eration of the nominations for the present, 

Which was agreed to, 


Wednesday, December 22.. 


On motion of Mr. Rountree, 
Ordered, that the several nominations, now on thé table 
and not consented to, be taken up and considered. - 
Mr. Rountree then moved that the nominations te offices 
in the county of Grant, submitted by the Goverrior, in his f 
communications of the 15th and 18th inst, be severally 
coŭsented fo: which nominations are as follows: 
For justices of the peace: Robert Langley, Jeremiah 
-` Spencer, Stephen. O. Paine, Dyer Divine, A. P.. Benton, 
.. Hyrum Weatherby, and Wm M’Daniel; : 
For auctioneer: Thomas Keeling. — 
And pending the,question on. this motion, 
Mr. Strong moved dd except therefrom the nomination of i 
Dyer Divine; . : 
Which motion was gre too 0 00s c En "ui 


a 
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"The question was then taken on consenting ‘to the re- 
mainder of the nominations, and agreed to. 

The several nominations, submitted in the communica~ 
tions of the Governor, of the 14th, 15th, 17th, ISth and 
20th inst., not consented to, were then referred to the 
" committee on Executive Nominations. 


Thursday, December 23. 
® 

Mr. Maxwell, from the committee on Executive Nomina- 
tions, made report as follows: 

The committee on Nominations have directed me to re- 
port that" they recommend to the Council for confirmation 
the nomination of Russell H. Mallory to be Sheriff of the 
county of Walworth. 

And, the said report having been read and considered, 

On motion of Mr. Maxwell, 


Ordered, that the Council do consent to the said nomina- 
tion. 


Friday, Huet 94, 1549. 


Mr; Maxwell from the; Moines on Executive Nomina- 
tions, submitted the following repos 


Eos [M 


Di94. EXECUTIVE JOURNAL. 469 


The committee on Nominations, hávitig examined tli 
following, report the same for confirmation, viz: 

For justices of the peace in Sheboygan i William 
Trowbridge and Benjamin L. Gibbs; 

For justices of the peace in Manitowoc county: Pliny 
Pierce and Peter Johnson; 

For justices of the peace in Rock county: Danie! D. 
Egery, Farnam Chickering, and Wm. B. Sheldon; 

For justices of the peace in Racine county: John Dex- 
..ter, Horace L. Sill, Charles G. Cotting, John R. Kendall, 
Benjamin F. Forbes and George Batchelder; 

For notary publicin St. Orgs county: ‘Charles W. Bo- 
rup; and, 

For auditor of the territory: Julius T. Clark. mE 

In the case of Dyer Divine, nominated ‘for the office of 
jüstice of the peace in the county of Grant, it is recom- 

ended that the nomination be rejected. 

And, the report having been 1ead and considered,: 

On motion of Mr. Tweedy, 

Ordered, that the several nominátions, reported for con- 
firmation, bé consented to. 

On motion of Mr. Rountree, R 

Ordered, that so mucli of the report ag relates to the: ` 
nomination of Dyer Divine, be laid on the table. 

On motion of Mr. Brigham, - 

Ordered, that the committee on Nominafiéhs be diséliarg- 
ed from the further consideration of the following. üemina- 
tiotis to thé office of Justices of the Péacé in the county of 
Jefferson, and that thé same bé severally consénted to; 


410 EXECUTIVE JOURNAL. Dic. 25. 


» viz:. William Dunning, Jun., Ebenezer F. Orr, Stephen. 
F. Peck, Thomas Brayfon, and Justus Carpenter. 


€ 


Saturday, December 95, 1842. a 


Mr. Maxwell, from the committee on Executive Nemi- 
nations, made the following report: 
The committee on Nominations have directed me to re- 
port, that they recommend fo the Council that they con- 
firm ‘the nomination of Augustus A. Bird, for Sheriff of 
Dane couniy, and' of Michael Myers, for Sheriff of the 
county of Racine. 
And, the report having been read EN considered, 
On motion of Mr. Maxwell, i 
Order ed, that the nomination of Michael Myers, for the 
office. of sheriff of the county of Racine, be consented to. 
Mr. Maxwell then moved that the nomination of Augus- 
‘tus A. Bird, for the office of sheriff of the cT of Dane, 
be consented to; ` 
_ And, pending the question thereon, — 
` Mr. Martin moved to: lay the nomination on the table. 
* The question was then taken on the motion to lay on the 
table, and determined i in the affirmalive—ayes ae noes 5; 
The ayes and "oes being called for, 


xS E + 
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Those who voted in íhe affirmative, are Messrs. Janes, 
Learned, Martin, Rountree, Tweedy, and Upbam; _ 

Those whe voted in the negative, are Messrs. Arndt, 
Brigham, Maxwell, Strong, and Collins, (President.) 


So, the nomination was laid on the table. : 


Thursday, January 13, 1842. 


The report of the committee on Executive Nomigations, 
made this morning, having been read, and considered; — 
On motion of Mr. Upham, | e 
Ordered, that the nomination of James Morrison, io bé 
. treasurer. of the territory, be laid on-the table. 
. On motion of Mr. Maxwell, ' 
Ordered, that the remainder of the nominations be sey- 
erally consented-to; which are as follows: 
For Justices of the Peace: 
In the county of Sheboygan: Albert Rounsetille; F 
In the county of Walworth: Isaac W, Wheeler, Austin 
H. Wright, and Solemon A. Dwinnell; l 
In the county of Milwaukee: Charles S. Bristol, Joseph 
M. Stillwell, Edmund D. Clinton, and Vernon. "Tichenor; 
In the county of Portage: Clark “Whitney; 
. In the county of Sauk: Eben Peck; —— 
., Inthec county. of. Towa? Abel. Ae. Townsend; Gharles 
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Gear, Wm, P. Warwick, Justus De Scelhorst, Samuel Me- 
Clure, Harvey Young, David Hudson, Mahlon Blaker, and 
. Wm. Henry; 

In the county: of Grant--William G, Thompson, Ben- 
nett Atwood, Cyrus K. Lord, and Hiram Brunson; 

In the ccunty of Dodge— Thomas McCoughey, Joseph 
Smith, and Luther H. Cole; 

In the county of St. Croix—Joseph R. Brown; 

‘For Chief Engineer of the Territory — Thomas L. Og- 
den, Jün.; 

For Supreme Court Commissioner and M aster in Chan- 
cery of the county of Walworth—George Gael; 

Milo Kelsey, Notary Public for the county of Wal- 
worth; | 

"Lewis; Franchere, Notary Public for the county of Mil- 
“waukee; ` 

Albert W: Parris, Notary Public for the county of Dane; 

Henry Jones, Notary Public and Inspector of Provisions, 
&c. for the county of Portage; 

Barlow Shackleford, District ; Attorney for'the county of 
: Dane; 

William S. Tilley, Auctioneer for the county of Iowa; 

— Charles L. D. Crockw ell, Auctioneer for- the county of 
Grant; 

William Sublett, Public Administrator for the county of 
Towa: and, SS 

J. Allen Barber, Supreme Court Commissioner for the 
county of Grant. — 

.. And, the ayes and noes ‘being called for on consenting 
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to the nomination of Justus De Seelhorst to be a Justice 
of the Peace for Iowa countr, and of Barlow Shackleford 
to be District Attorney for the county of Dane; 

Those who voted in the affirmative, are Messrs. Arndt, 
Bullen, Brigham, Janes, Learned, Martin, Maxwell, Roun- 
tree, Tweedy, Upham, Vineyard, and Collins, (President,) 
—12. 

Mr. Strong voted in the negative. 

And the ayes and noes being called for on consenting 
to the nomination of J. Allen Barber, to be a Supreme 
Court Commissioner for the county af Grant; 

'Those who voted in the affirmative, are Messrs. Arndt, 
Bullen, Brigham, Learned, Martin, Maxwell, Rountree, 
Tweedy, Upham, Vineyard. and Collins, (President,)—11; 

Those who voted in the negative, are Messrs. Janes 
and Strong—2. 


Monday, January 17, 1842. 


Mr. Sirong moved that the nomination of Dyer Divine, 
to be a justice of the peace for the county of Grant, be. 
now taken up and considered. 

The motion was disagreed to. 
On motion of Mr. Brigham, 
Ordered, that the report of the committee on Executive 
60 


4n : EXECUTIVE JOURNAL. Jan. 18. 


N omissa ande this morning, be taken up and considered 
now. 
The report was thereupon read, which is as follows: 

The committee on Executive Nominations have directed 
me to report Augustus A. Bird, for sheriff of Dane county, 
for confirmation. 

And, the question then being “Will the Council con- 
sent to the said nomination?” it was put and determined in 
the affirmative—ayes 7, noes 6. 

The ayes and noes being called for, 

Those who voted in the affirmative are Messrs Arndt, 
Brigham, Learned, Maxwell, Rountree, Upham and Col- 
lins, (President;) 

Those who voted in the negative, are Mcsers. Bullen, 
Janes, Martin, Strong, Tweedy and Vineyard. 


é 


` Tuesday, January 18, 1842. 


On motion of Mr. Strong, 
Ordered, that the Council do now proceed to the consid- 
eration of the nomination of George Messersmith, to be 
sheriff of Iowa county. P 
And the question being put: “Will the Council conseil 
to said nomination?? it was ‘determined i in the affirmative 
—dyes 12, noes 1. : E )J 


- The ayes and noes being called for, 


te 
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Those who voted in the affirmative, dre Messrs. Arndt, 
Bullen, Brigham; Janes, Learned, Martin, Maxwell, Reun- 
tree, Tweedy, Upham, Vineyard and Collins, (President;) 

Mr. Strong voted in the negative. 

On motion of Mr. Collins, (Mr. Martin being in the 
chair,) ; l 

Ordered, that the Council do now proceed to the consid- 
eration of the report of the committee on Executive Nom-- 
inations, which is as follows: “The committee on Executive 
Nominations, have directed me to report the nomination of 
Nathan Olmstead, for Justice of the peace for lowa county - 
for confirmation.” 

The report was thereupon read, and considered, and the 
nomination consented to. 


Wednesday, January 19, 1842. 


On motion of Mr. Maxwell, 

The Council proceeded to the consideration of thereporé 
ef the chairmain of the committee on Executive Nomina- 
tiens, made this morning, which is as follows: 

“The committee on Executive Nominations have directed 
me to report to the Council, for confirmation; 

John B.  Jillson, eas Sonni commissioner for Racine 
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county; Walter W. Kellogg, justice of the podce for the 


eounty of Milwaukee; and Ezra H. Gleason, auctioneer for 
Crawford county; 


. And, the same having been read, 
On motion of Mr. Bullen, 
Ordered, that the nomination of John B. Jillson, to be 
& supreme conrt commissioner for the county of Racine, be 
consented to. 
On motion of Mr. Rountree, 
Ordered, that the nomination of John C. Bowmer,to be 


a justice of the peace for the county of Grant, be con- 
sented to. 


On motion of Mr. Upham, 

Ordered, that the nomination of Walter W. Kellogg, to 
be a justice of the peace for the county of Milwaukee, be 
laid on the iable. 

On motion of Mr. Learned, 

Ordered, that the nomination of Ezra H. Gleason, to be 

an auctioneer for the county of Crawford, be consented to. 
p 


Thursday, January 20, 1842. 


On motion of Mr. Maxwell, 
The Council proceeded to the considération o of the report 


2 
[4 


d è 


Jan. 25. EXECUTIVE JOURNAL. 477 


of the committce on Executive Nominations, made this 
day, which is as followa: US 

The committee on Executive Nominations, te whom eras 
referred several communications from the Governor, sub- 
Mitting nominations to office, report for confirmation the 
following: 

For the county of Milwaukee: Andrew Smith, John &. 
Messenger, Algemen S. Hosmer, Wm. P. Wesk, as justices 
of the peace; Henry Miller, Levi Blossom, Jun., Daniel 
Wells, Jun. Increase A. Lapham, Cyrus Hawley, and 
2has. Delafield, as notaries public; Sylvester W. Dunbar, 
judge of probate; and Joshua Hathaway, public adminis- 
trator. 2 

For the county of Racine: Thomas È. Parmelee, Fred- 
erick A. Wedge, and Daniel T. Eldredge, as justices of 
the peace; Joseph C. Knapp and Hiram Tuttle, as nota- 
ries public; and Warner Chase, as auctioneer, 

, For the county of Brown: David Jones as sheriff; John 
P. Arndt, and Samuel Ryan, as justices of the peace; and 
Nathan Goodell, as auctioneer. , 


a 


For the county of Crawford: Alexander Brunson, as no- 
tary. public; and Alexander McGregor, as inspector, &c. 

For the county of St, Croix—P. Aldrich, senior, as Judge 
of Probate and Master in Chancery; Philander Prescott; 
and Joseph W. Furber, as Justices of the Peace; and Sa- 
muel F, Brown, as Notary Public and Public Administrator. 

For the county of Dane—Alexander Botkin, Supreme 
Court Conimissionery Jairus S, Potter, Charles H. Bird, 
and William M. Seymour, as Justices of the Peace. 
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Fer the county of Rock—Lneius G. Fisher, as Sheriff; 
Selvy Kidder, as Judge of Probate; and Israel Inman, Ho- 
ratio Burchard, Selvy Kidder, CliarlesStovens, and David 
Miles Platt, ds Justices of the Peace. 

For the county of Walworth—Richard Cheney, Justice 
of the Peace. 

For the county of lowa—Robert Dougherty, Notary 
Public. 

For the county of Mahitowoc—Fredériek Burchard, end 
Darius S. Munger, Justices of the Peace. 

For the county of Fond du Lac~John Bannister, and 
Henry Conkling, Justices of the Peace. 

For the county of Sauk—Lyman Crossman,. Gesrge 
Cargill, Nathan Kellogg, and James S. Alban, Justices ef 
the Peace. 

And the same having been read, 

On motion of Mr. Tweedy, 

Ordered, that all the nominations, reported for confirm- 
ation, for the county of Milwaukee (except that of William 
P. Hesk,) be consented to. 

On motion of Mr. Bullen, 

‘Ordered, that all the nominations, reported for 'confirin- 

ation, for the county of Racine, be consented to. 
On motion of Mr. Maxwell, 

Orderéd, that all the nominations, reported for confirm- 
ation, for the counties of Rock and Walworth, be coüsent- 
éd to. 

On motion of Sits “Arndt, 
` Ordered, that all the nominations, reported for confitia- 
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ation, for the county of Brown, (except that of David Jones, 
Sheriff) and for the counties of Manitowoc and Fond du. 
Lac, be consented to. 

On motion of Brigham, 

Ordered, that all the nominations, reported for confirm: 
ation, for the county of Dane, (except that of Jairas S. 
Potter, Justice of the Peace,) and for the county of Sauk, 
be consented to. 

On motion of Mr. Learned, 

Ordered, that all the nominations, reported for confirm- 
ation, for the ceunties of Crawford and St. Croix, be con- 
sented to. 

On motion of Mr. Strong, 
- Ordered, that the nomination of Robert Dougherty, ak 
Justice of the Peace for Iowa county, bé consented to. 
On motion of Mr. Martin, 

Ordered, that the nomination of David Jones, as Sheriff 

of the county of Brown, be laid on the table. 
On motion of Mr. Tweedy, 

Orderéd, that the nomination of William P. Hesk, as 

Justice of the. Peace for the county of Milwaukee, be hid 


on the table. 


Mr. Brigham then moved that the nomination of Jairos 


- S. Potter, as Justice of the Peace for the county of Dane, 


be consented to; 
And, the question having Ben taken thereon, it was 


- determined in the affrmative--ayes 12, noes 1; 


‘The ayes and noes being called for, z 
G who voted in the affirmative, are Messrs. Arndt, 
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Bullen, Brigham, Janes, Learned, Maxwell, Rountree, | 
Strong, Tweedy, Upham, Vineyard, and Collins, (Presi- 
dént;) . 

Mr. Martin voted in the negative. 


Friday, January 21, 1842. 


On motion of Mr. Arndt, 

Ordered, that the nomination of David Jones i6 be 
Sheriff for the county of Brown, now be taken up and 
considered. 

And the question being put, *Will the Council consent 
to the nomination of David Jones, to be Sheriff of Brown 
county?” it was determined unanimously in the affirma- 
tive. ' 

. On motion of Mr. Áradt, , 

Ordered, that the committee on Executive Nominations 
be discharged from the further consideration of the nomi- 
nation of Henry Carpenter to be a Justice of the Peace for 
the county of Portage, and that the d nomination be 
* considered now. 

And, the question bein g then put, on the confirmation 
of Henry Carpenter to be Justice of the Peace for Tortage 
county; it was determined in the affirmative. 


g 
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Monday, January 21,1842. 


On motion of Mr. Arndt, the Council proceeded to the 

consideration of the nomination of James Morrison, to be 
"Treasurer ef the Territory; 

And, the question being pat, “Will the Council consent 

to said nomination?” it was determined in the afirmative 
ayes 7, noes 6. 
^ The ayes and-noes being called for, 

;, Those who voted in ‘he affirmative, are Messrs. Arndt, 
Brigham, Learned, Maxwell, Tweedy, Vineyard, and Cob 
lins, (President J 

Those who voted in the negative, are Mesdrs. Ballen, 
Janes, Martin, Rountree. Strong, and Upham. ` 

On motion of Mr. Vineyard, 

_ Ordered, that the consideration of the nomination of Enos 
S. Baker, to bc Sheriff of Grant county, be postponed until 
the fifth of February next. 

On motion of Mr. Martin, the Council proceeded to the 
nomination of Mortimer M. Jackson, as Attorney General 
of the Territory; : 

And, after debate thercon, 
On ‘motion of Mr. Tweedy, 

Ordered, that the further consideration of the nomination 
be postponcd for the present. 

. On motion of Mr. Strong, 
61 
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. Ordered, that the chairman of the committes on Execu- 
tive Nominations be requested to report forthwith to the 
Council on the nomination of Almon Lull, as Librarian. 
Mr. Maxwell, from the committee on Executive Nomina- 


tions, thereupon reported for confirmation the nomination 
ef Almen Lull, librarian, which had been referred to them; 
and, - 
On motion of Mr. Brigham, 

The Council proceeded to the consideration ofsaid nom- 
ination; 

` And, pending the question: “Will the Council consent to 
the said nomination?” 

Mr. Arndt moved that the further consideration thereef 
be postponed for the present; 

The motion was disagrced to. - 

Mr. Arndt then moved that the nomination be re-com- 
miticd to the committee on Executive Nominations. 

The motion was also disagreed to. 

And the question then being put: “Will the Council con- 
sent to the nomination of Almon Lull, as Librarian?” it 

. was decided in the afüirmative—ayes 7 noes 6s 

"The ayes and noes being called for, 

- Those who voted in the affirmative, are Messrs. Brigham, 
Learned, Maxwell, Rountree, Tweedy, Upham and Col- 
lins, (President;) 

Those who voted in the negative, are “Messrs. Arndt, 
Bullen, Janes, Martin, Strong and Vineyard. 
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Wednesday, January 26, 1819. 


On motion of Mr. Maxwell, l ' 

Ordered, that the committee on Executive Nominations 
be discharged from the further consideration of the mee 
sage of the Governor, submitting nominations to office in 
the counties of Walworth, Grant, Rock, Sheboygan, and 
Racine, which was received and referred on yesterday, and 
that the nominations made therein, be considered now. 

And, the said message having been read, l 

On motion of Mr. Rountree, 

Ordercd, that the Governor have leave to withdraw so. 
much of the message as refers to neminations to office in 
the county of Grant. 

On motion of Mr. Maxwell, 

Ordered, that. the nominations of Edwin M. Rice and 
Zera Mead, to be justices of the peace for the county of Wal- 
worth, and of Ellis F. Whiting, Nathan G. Stoors, and 
Anson W. Pope, to be justices of the peace for the county 
of Rock, be severally consented to. 

On motion of Mr. Bullen, 

Ordered, that the nomination of Philo Belden, to be a 
justice of the peace for the county of Racine, be consent- 
ed to. 

On motion of Mr. Arndi, 
Ordered, that the nomination of Smith Mooers, to be in- 


t 
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"spector of provisions, &c., for the county of Sheboygan be 
consented to. 

. On motion of Mr. Rountree, 

Ordered, that the nomination of Mortimer M. Jackson, 
to be Attorney General of the territory, be now taken up 
and considered. — 

"The question was then taken on the nomination of Mor- 
timer M. Jackson, to be attorney general, and it was deter- 
mined in the affirmative—aycs 9, noes 4. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are Messrs. Arndt, 
Bullen, Brigham, Janes, Learned, Maxwell, Rountree, Up- 
bam and Collins, (President;) 

Those who voted in the negative, are Messrs. Martin, 
Strong, Tweedy and Vineyard. 

- So, the nomination was confirmed. 


Friday, January 38, 1842. . 


On motion of Mr. Rountree, 

Ordered, that {the committee on Executive Nominations 
be discharged from the further consideration of the nomi- 
nations for the couniies of Jefferson, Grant, Brown, Ra- 
cine, Crawford, Sheboygan, “Manitowoc and Calumet, sub- 
,mitted in the communications of the Governor, of the ‘st 
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and 26th inst., in order that the several neminations may 
. be considered now. 

The Council thereupon’ proceeded to the consideration 
of the several nominations submitted in the communicatióri 
of the Governor, read on the 91st inst. 

And, the same having been read, 

On motion of Mr. Rountree, 

Ordered, that the following nominatious contained there- 
in, be severally consented to, viz: 

For the county of Brown: David W e to be public 
«dministrator; Erastus Bailey, Sturgess B- Sherwood, John 
McCartey, George W. Lawe, Alonzo D.Dick, Edwin Hart, 
Harry Eastman, Wm. Sylvester, Elon B. Abbott, Daniel 
W. Hubbard, Lewis Rouse, and Godfrey Miller, to be jus- 
‘tices of the peace; Charles C. P. Arndt, to be district at- 
torney; and Charles C. P. Arndt, to be notary public. 

For the county of Racine: Ezra Beardsley, and Samuel: 
Tarbell, to be justices of the peace; and James W. Vail, 
to be an auctioneer. 

For the county of Jefferson: Hiram Z. Britain and James 
S. Fisk, to be justices of the peace. l 

On motion of Mr. Martin, 

Ordered, that the nominations of John Last, to be a no- 
tary public, and John S. Horner, to be a supreme court 
commissioner, for the county of Brown, be me on the 
table. 

The Council then ‘proceeded to the consideration of the 
several nominations submitted in the cotuiitimicatión of the - 
Govertior read on ‘yesterday; 
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And, the sam2 having been read, 

. On motion of Mr. Rountree, 

Ordered, that the nominations, therein contained, fer the 
county of Grant, beseverally consented to, viz: Thomas J, 
Emerson, Wm. C. Bryant, James Durley, Luther Basford 
and Durret Oliver, to be justices of the peace; IL. Robbins 
to be an auctioneer; Ben C. Eastman, Nelson Dewey, 
and James M. Goodhue, to be masters in chancery; John 
Bremman, and George W. Lakin, to be notaries public; 
Wm. Knowlton and Wm. G. Thompson, to be supreme 


Q 


court commissioners; and George Madeira, to be public 
administrator. 
c On motion of Mr. Learned, 

Ordrre:l, that the nomination of Alfred Brunson, to be e 

justice of the peace for Crawford county, be consented to. 
On motion of Mr. Arndt, 

Ordered, that the nominations to office for the county of 
Caluimot, be laid on the table, and that the Governor have 
leave to withdraw the same. 

On motion of Mr. Brigham, 

Ordered, that ihe remainder of the nominations, con-. 
tained in the communication, under consideration, be con- 
sented to, which nominations are as follows: 

For the county of Sheboygan: John D. Gibbs, to be a 
public administrator; and Silas Stedman, to be a notary 
public; s 

For the county of Manitowoc: Robert N. Eberts, to. be 
iospectomof provisions, &c. 

For the county of Brown: Antoine De Quindre, to be 


x 
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an auctioneer; and Charles C. P. Arndt, tobe judge of 
prebate. 


Tuesday, February 1, 1842. 


Mr. Strong moved that the report of the committee on 
Executive Nominations in relation to the nomination of 
Dyer Divinej to be a justice of the peace for the county of 
Grant, be taken up and considered; and, l 

"The question being put thereon, it was determined in the 
negative—ayes 4, noes 8; 

‘And the ayeg and noes being called for, 

Those who voted in the affirmative, are Messrs. Bullen; 
Strong, Upham and Collins, (Presidents) 

Those who voted in the negative, are Messrs. Arndt, 
Brigham, Janes, Learned, Maxwell, Rountree, Tweedy, 
„and Vineyard. 

On motion of Mr. Maxwell, x 
. Ordered, that the committee on Executive Nominations ' 
be discharged from the further consideration of so much of 
the Governor's message of the 29th ult., as rclates to the 
nominations for the county of Walworth, and that the said 
nominations be considered now. - 
The nominations from the county of Walworth, sefer-. 
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red to‘in the message of the Governor. of the 29th ult., 
were them read, which are as follows: wm MU 

F obert Holly, to be district attorney; John F. Potter to — 
he judge of Probate; Sheldon Walling, Lenis L. Cook, 
Darius B. Mason, Christopher Douglass, Israel Williams, 
Jr, Wm. Bell, Jonathan Spooner, Cyrus Brainard;and 
Sherman M. Rockwood, to be justices of the peace; 

' Chatles M. Baker, to be a master in chancery, and Ben- 
jamin Blackman, to be an auctioneer in and for the 
county of Walworth. 
‘On motion of Mr. Maxwell, 
` .Ordered; that the said nominations be severally. consent- 
edio. —— * 

Mr. Rountree then moved that the Governor have leave 
to withdraw the nomination of Dycr Divine, to be a justice 
of the peace for the county of Grant; 

And, the question being put thereon, it was determined 

` -in the affirmative—ayes 8, noes 5; 

Those who voted in the affirmative are Messrs Arndt, 

Bullen, Brigham, Learned, Maxwell, Rountree, Tweedy, 
. and Vineyard; ; 

Those who voted in the negative, are. Messrs. Janes, 

Marlin; Strong, Upham and Collins, (President.) 


iu 
7 
e 
y 
i 


$ 


Feb.. EXECUTIVE JOURNAL. 489 


Saturday, February 5, 1842. 


The Council proceeded to the consideration of Execu- 
tive business. : 

Mr. Maxwell then moved that the committee on Execu- 
tive Nominations be discharged from the further considera- 
ation of the nemination of Joseph Ward, to be sheriff of 
the county of Milwaukee, submitted by the Governor on 
the 31st ultimo; 

„And, the . question E been taken thereon, it was 
determined i in the affirmative—ayes 9, noes 4; 

The ayes and noces being called for, 
| Those who voted in the affirmative, are Messrs. Arndt, 
Bullen, Brigham, Learned, Martin, Maxwell, Rountree, 
Tweedy, and Upham; 

Those who voted-in the negative, are Messrs. Janes, 
Strong, Vineyard, and Collins, (President.) 

On motion of Mr. Upham, the Council proceeded to . 
eonsider the nomination of Joseph Ward, to be sheriff of 
the county of Milwaukee; 

And the question having been put: ‘Will the Concil 
consent to said nomination?” it was determined i in the 
affirmative—ayes 12, noes 1. 

The ayes and noes being called for, 

Those who voted in the affirmative, are Messrs, Arndt, 
Bullen, Brigham, Janes, Learned, Martin, Maxwell, Roun- 
tree, Tweedy, Upham, Vineyard and Collins, (President;) 

62 ' -— 
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Mr. Strong voted in the negative. 

‘So, the nomination was consented to. 

On motion of Mr. Rountree, the nomination of Enos S. 
Baker, to be sheriff of the county of Grant, was considered; 

And pending the question, “Will the Council consent to 
said nomination?” 


The Council adjourned until 2 o'clock, P. M. 


Tao o'clock, P. M. 


"The consideration of the unfinished business of the 
morning being the question on the nomination of Enos S. 
Baker, to be sheriff of the county of Grant, was proceeded 
in; 

And the question having been taken thereon, it was de- 
termined in the negative—ayes 6, noes 7; 

' The ayes arid noes being called for, 

Those who voted in the affirmative are Messrs. Arndt, 
Brigham, Martin, Maxwell, Strong and Tweedy; 

Those who voted in the negative, are Messrs. Bullen, 


J anes, Learned, Rountree, pub Vineyent as and Collins, 
: (President.) 


So the nomination was rejected, 
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Tuesday, February 8, 184. 


On monon of Mr. Fweedy, : 

Ordered, that the nomination of Walter W: Kellogg, te 
be a jüsticé of the peace for the county of Milwaukee, bo 
teken up and considered. 

The said ünómination was then taken up and éongented 
tó. 

l On motion of Mr. Strong, 

Ordered, that the Governor have lave to withdraw the 
nothiration of John S. Bawden tó.bo a justice of the 
peace forthe county of Iowa. 

On fhotion of Mr. Brigham, 

p n That the committee on Executive Nsininations. 
be discharged from the further consideratio of $o müch of 
the message of the Governor, of yesterday, as relates to” 
nominations for offices in the coürities of Greéti and Jet 
fersori. | EUST 

fi motion ef^ Mr. Tweedy, 

Ordered, that the committee on Executive Nominations: 
be discharged from the further consideration of b6 much 
of the message of the Goverhor-of yesterday as relatësto 
thie nominations for offices in thé county ol" Milwanked; and 
to nominations of 'a justice of the peace In Towa coünty: ^. 

Mr. Brigham then moved that the nomination of Ed- 
ward N. Foster be consented to. 

Which motien was passed in the affirmative. 
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And the ayes and noes being called thereon, | 
Those who voted in the affirmative, arc Messrs. Arndt, 
Brigham, Janes, Martin, Maxwell, Rountree, Tweedy, 
Upham, Vineyard and Collins, (President.) 
Mr. Strong voted in the negative. 
On motion of Mr. Tweedy, 

Ordered, that the following nominations to office for the 
sounty of Milwaukee, be consented to, viz: Jonathan E. 
Arnold, and Don A. J. Upham, to be supreme court com- 
missioners; and John Lane and John Payne, to be justices 
ef the peace. 

On motion of Mr. Brigham, 

Ordered, that the following nominations to office, for the 
county of Green, be consented to, viz: Daniel S, Suther- 
land to be public administrator; Milo Goodrich, to be dis- 
trict attorney; John W. Deniston, to be master in chan- 
cery; and Jeremiah Bridge and Joseph McCracken to be 
notaries public. 

On motion of Mr. Strong, 

Ordered, that the nomination of John Messersmith. Sen- 
ior, to be a justice of the pence for the county of Iowa, be. 
consented to. 

On motion of Mr. Brigham, 

Ordered, that the nominations of Asa F. Snell and of 
Erastus €. Montague, to be justices of the peace for the 
county of Jefferson, be consented to. 
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Friday, February 11, 1842. 


Mr. Arndt moved te take up the motion (made in the 
Council on the 17th inst.) for the re-consideration of the 
vote of Saturday last, by which the nomination of Enos S. 
Bakor, to be sheriff of the county. of Grant, was s rejected. 

And pending the question thereon, 

Mr. Strong moved to adjourn. 
The motion was lost. 

Mr. Upham then moved to adjourn until two o "clock, 
PM. 

Which motion was also lost. "n 

The question then recurred on the motion to take up the 
motion, for the re-consideration of the vote on the nomina- 
tion of Enos S. Baker, to be sheriff of the county. of 
Grant, and it was determined affirmativel ye. 

And, the question then being “Will the, Council re-con- 
sider said vote?” it was determined in the affirmative—ayes 
8, noes 5; 

The ayes and noes being called for, i 

Those who voted in the affirmative, are Messrs. Arnát, 
. Bullen, Brigham, Janes, Martin, Maxwell, Tweedy and 
Vineyard; 

. Those who votéd' in the negative, i are é Messrs. Learned, 
Rountree, Strong, Upham and Collins, (President. 

Mr. Learned then moved: to adjourn. T 
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The motion was disagreed to, ayes 5, noes 8: ) 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are Messrs. Learned, - 
Rountree, Strong, Vineyard: and Collins, (President.). 

Those who ‘voted in the negative, are Messrs. Arndt, 
Bullen, Brigham, Janes, Martin, Maxwell, Tweedy ahd 
Upham. 

Mr. Vineyard here asked the consent of the Council to 
change his vote, from the affirmative to the negative side, 
, on the question of re-consideralion. 

Which was not objceted to. 

Mr. Vineyard then moved to postpone the lürthef con- 
sideration of said nomination until Tuesday next. - 

Which was agreed to—ayes 8, noes 5: 

The ayes and noes being called for, i 

Those who voted in the affirmative, are Messrs. Janes, 
Learned, Martin, Rountree, Strong, Upham, Vineyard, 
and Collins, (President;) 

Those who voted in tlie" negative, are Messrs. Arndt, 
Bullen, Brigham, Maxwell and Tweedy. 


* 


Monday, February 14, 1842. 


On motion of Mi. Brigham, 
| Ordered, that the committee on Exccutive Noininations 
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be discharged from so much of the message-of the Gover- 
nor, received this day, as relates to the nomination of Pe- 
ter W. Matts, Darwin Clark, E. M. Williamson and George 
H. Slaughter, to be justices of the peace for the eon of 
Dane. 

On motion of Mr. Maxwell, ] 

Odrered, that the committee on Executive Nominations 
be discharged from the further consideration of so much 
of the Governor's message, received this dar, as relates to . 
the nomination of Israel C. Cheney to be supreme court 
commissioner for the county of Rock, in the place of Da- 
vid Noggle. 

The said nominations were thereupon severally read 
and consented to. 


Tuesday, February 15, 1842. 


On motion of Mr. Rountree, 


The Council proceeded to the consideration of the nom- 
ination of Enos & Baker, ta be sheriff of- eee of 
Grants. 

And the question then being. put: “Wiilthe Coyne gon- 
sent to said nomination?" it was determined in he affirm- 
ative—ayes 6; noes5; - 29 LIP 

Thenyes ue wang for, (os ys 


486 EXECUTIVE JOURNAL. Reb. Mt. 


Phose who voted in the affirmative, are Messts. Brigham, 
Bullen, Janes, Martin, Maxwell, and Fweedy; 
. ‘Fhose who voted in the negative, are Messrs. Learned, 
Rountree, Strong, Upham and Collins, ¢President,} 

So the nomination of Enos S. Baker, to be sheriff of the 
county of Grant, was consented to. 


Thursday, February 17, 1849.. 


On motion of Mr. Maxwell, 

. Ordered, that the committee on Executive Nominations 
be discharged from the further consideration of the sev- 
eral nominations referred to them. 

. The Council thereupon proceeded, tó consider the sever- 
-al nominations to offices in the militia of the territory, sub- 
mitted by the Governor, on yesterday, which are as fol- 
lows: 

] In the Division No. L. 

George. E. Graves, major. gencral; . 

John Bullen, brigadier general first brigade; 

J onathan Wheelock, brigadier general, second brigade; 

Charles Delafield, inspector of the division;: - 

John €ooper, inspector first brigade; 

John McCarty, inspector second brigade; 

Marshall M. Strong, judge adxacate’of the diyision; — 
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John F, Potter; judge. advocate. Grsi-brigaday o 1 
- Lewis.F. Allens s Judge gdvacate second btigadez.; ° 
' Talbot C. ‘Dousman, quarter master of the division; 
James L. Woodside, quarter master first brigadep- oe 
Abraham Vanderpoel; quarter .master-secand: btigade: 
Eliphalet Crameyy:paymastér of the division; . - 
. Edward D, Holton, paymaster-first brigades: : 
um Folieits puse second: icta 
— M 
In the; Disision M9. 3h . i 
Jom, Colliasjamajor. ‘general, -o ME 
` George. We Hickox, brigadier general, Ist: bigads - 
Thomas; P. Burnett, brigadier: general, 2d- brigades: . 
Jeremiah; E. Dodges Inspector-of ,the.diyisions: . 
Daniel S, Sutherland, iMapector.Ist-brigadep c1 
Asa E» Hough, inspector. 2d:brigades ; | 
` Charles J. ‘Learned, judge-adyecate of -the: umen 
Nathaniel: D. Hubbard, judge. advocate Tst;brigade; 
Stephen 0. Paine, judge advocate-Qd-brigade;-; 
James B; Estes, quarter: mhster.ef; the divisions: ..... 
Henry M. Billings, quarter master, dst brigades; 
E Samuel “Wilson, quarter.master-2d brigade; 
Francis Kirkpatrick, paymaster of the division; 
à Cyrus:Leland, paymaster-làt-brigade; - D. 
James. Gilmore, paymaster 2d; brigade;;: x 
William: R..Smith, adjutant general;: . sod 5 
John M. Capron, quarter master general; ` ` tos 
Wm. Ba Sheldon, commissaty.general;;- one 
Richard H. McGoon, paymastér pes (lo Meee d 
l 6 . 
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E. B, Woléptt;sdrgcón geteràl, . cb ADR 
Asahol:Finchs j Jus s jadge socii gun 3 
Robart Wi: Guay, Col. ht -Feginiedt]* . EE 
. Wine Sublett; Iieüt;-eol. Ist repinieaiti- ee EA, 


James S, Bawden, major; 1st regiifierity:: - | 
John Philips; captain; compaty«F lst- regimenti ` 
John W. Artüt;:captaim vonipaty: C:2d revinionty i 
John F. Meade, lst lieut. company C 2d regiment; 
Charles White, 2d-licut: company €:9d regiment; 
Samuel Watkins, captaia company: B: 29d reginionty” t 
TalbéttRousé, É«t-Heut:conmpány Bi9dirégiment;- ^ 
James Thurber, 2@lieut:-conipany- BAFregimeney: 
Pliny Pietcb, captain eoirputiy. E 9d regiment}. 
Alfred Wood; Ist‘ heut. vómpatiy. EST ‘Fegiment;! 
Peter P. Smith, 2d lieut. company E 94: réglühont; i 
AlexatiderGregion: eiptain'cotiipatiy: 'G-9d regim teni? 
Wir; Pésecllj Ist leut-cómpany-G-394: regiments. 
Matthew: D; Hagarty, Dd ficut::cófüipatiy: A d Feien; 
Alonzo:Phitijlieuteiant-eolpnet- Sli ttegiiitent;- poll 
Benjamii Fi: Weed, imajo Dth'reégimpit; s © 
Theodore | Bughy, € quarter: ‘niaster ‘separtite itin 
Nel. ^o^ dl 0 
Peter W. Matts, -— cite tal No: Jap 
James L. Manville; major’ “ae parate-battatien ‘Noe ap 
Seth Rees, first liest: "vilintesé 'euipatiyy Giga Gres Feet Bar l 
rangers; " BET ect mt 
George W., Lavi, ae West: d indus Geo 
Bay rangers; 20 IAAT e ga Lu 


* 
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olinttalion; EP P xoc IRL ES 
zi ,siohn Brush; AREE company's Sth se el 
«battalion; - ; ; : a - 
Pascall Aldrich, ls entenantsampany È separate bat 
stdlion’ Norð; — ed 
Nelson H. Croshy, 94. “lieutenant compasiy ES separate 
battalion No. 5; E 
s Sainuel-Gránger,-captairi a Coepit battalion 
No. s «c AU . : - ó ^x , i 
»Joshua«L. ee 2d-Heutenant‘ éorhpany rC- ciate 
batialion Nos” bis in 
Charles We a. captain TRI cpt tittat 
ion No.5; K 
James M. Scott, lst lieutenant company D emale 
-battalion No; 5; na V 


Gharles H. Oakes, 2d: — EA separate 
‘battalion No. 5; jt cerle a OS 
 Gbeistóphé Gurliyurgeon's mate soja dada No. 
5, e us "E 
1 George Nya P oait onanga ri 2d 
“régiment; 
: Orsamus D. Fols Ist ieina T H Boni 
uerit; : pae ^ f dE E 
l "David Fowler; Bi licutentnt colbpany- H ad acca 
and, the same having beer reid, x 
| ^2O0mnmótion of Mri Maxwell, 
l Ordıred, that all the nominations, just ‘reid, ‘below ta 
fink of brigadic@zeneralbe &onseniet24 7 —— 7 l 


boo 


Li 


x | EXECUTIVE/JOURNAL. Feb: 17. 
3 oMr:Strong then moved the:udopiion: ofthe e followiiig: 
- Resolved, that the Governor be requested to furniali-tó:tbe 
“Council any petition or other document; in his: ‘possession, ip 
‘lation to the appointment of any person to be iajor-ge- 
aeral of the second: division ;. 

` And, the question being taken fici. it was decided 
n the negative—ayes 9, noes 6; 

The ayes and nocs being.called for, ; 

- Those who voted in the -affirmative,‘are Meisre.: Matin, 
Rountree, Strong, Upham, and Collins, (President;). 

l Those who voted in the negative, are Messrs, Bullen, 
Brigham, Janes, Learned, Maxwell, and Tweedy. 

Mr. Strong then moved to: lay the ‘fominations, for 
Major gencral and brigadier general, on the table, 

"Which was disagreed to. 

The question wag then taken on consenting to tlie iom- 
inations made to the offices of. majór.general and: of-briga- 
dier general, and affirmatively decided. j | 

. The Council then.proceeded to the consideration vf the 
following nominations to civil offices, viz: l . 

Peter Turck and John Armstrong, to “be “justices of ‘the 
peace; and Edward Timlin, i to be a notary pulriie, for. thé 
county of Washington; 

Jobn Kelley, Owen Campbell, Lá Pierce, and Issac €. 

- Loomis, to'be justices of (he peace, for Racine édunty; . 

Samücl F. Chipman, Lemuel Warreri, Jasper:P. Sears, 

Phineas S.Stearns;and Joseph Cm to be. jeder of thé 
- peace, for the county of Rock; ar 
. William Fowler; Randal Abner, senior, Jobi. Johson, 
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schior dnd David Folinson, to: be: justices ofthe peate, for 
“the county of Brows uid the omie sitadlied thereto for 
judicial purposes; hans : 

: 5Lorrain^T. Pease, Alexander " Arndt, and Chauncey 
Spencer to be. justices of the peace; LEorfain "T. Pódse, 
-hòtaty public; John P. "Arndt and’ Mogan L.” Martin, 
supreme court commissioners; Harry E. Eastman, district 
-attornėy; and William* Mitchell, cH of. pend Si 
the county of Brown; 

' Jesse Smith, ‘John’ Cooper, : Edward ° E Cephas 
"Le Rockwood, Thomas J. Noyes, Charles P. Everts, Géo. 
Reed, Gerry Putney, arid Benjamin’ A. Jenkins; to be jis- 
tices of the peacc; William A: Prentiss,’ Leonard P»Crary 
and Clinton A. Walworth, to'be ‘masters in chancery; An- 
sdréw J. "Vieaux, to be xuctioneer;“and’ Owen Aldrich, te | 
tbe inspector, &c. for tlic county of Milwaukee; l 

Dean Chase, to be justice of m peace, for the county 
of Jefferson; 

"Thomas C. Nelson and Algorion B.C rosby,; to' "e ;jus- 
“tices of the" peace; Gucrdon H. "Merrill and'Z. Henry. 
Bird, to be auctioneers; Forrister Dexter, to be judge ef 
. -probiate; and Thomas-C. Nelson, to be ‘public ‘administra 
tor, for ihe county of Portage; ` ` os 

David Evans and Conrad J. Coon, to be: justices " the 
peace, for the county of Winnebago; . l 

- ‘Nathan Walker, Francis D. Bowman, "T "Lebbous. 
Heath, to be justices of the- poaten for Moret of Fond 
du Lac; ` . 

: Benjamin Jones;. to avjustice vf dhe- pico for the 
sounty of Manitowoc; : 
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James S. Bawden, William, Baldwin; Jocl T. Landrum, 
- Moses Meeker, $ and David Southwick, bo, be- Justices o of tlie. 
peace, for the county of lowa; Zu 
: „Eobert Holley, to be «a ‘justice’ s the peace: dor 1 the 
county of Walworth; 
~ ‘Joseph Parrish, to be a justice o of t the peace , far the 
-eoanty of-Grant; _ . 
William Cady, fo be a justice of the: ponéty for the. eoon- 
ty of Crawford; and, - 
‘George.D. Doustpan,.to he receiver af the board of. ca- 
mal commissioners; under -the;act to provide for. diding in 
.the construction of the Milwaukee and Rock river canal. 
And the same baring licen read, , 
-On motion: of Mr. Tweedy, " 
Ordered, that the nomination of George: D. Dousman; to 
be receiver.of the board of canal commissioners, be laid an 
Sho table, l 
On motion of Mr. Janes, 
"Ordered, that the nomination of. John Kelly, t to: bea ar jus- 
«tice of the, pencey. for tbe -conpty of Racino, be Jaid-on tte 
table. . - 
The question: was s tion stakén ‘on. conséhting to^ thie že- 
mainder of the nominations, Jost- fedd, and. they were sev- 
cerally consented to. - 
On motion of Mr- Upham, . 
"The nomination of Wm. P. Hesk, tobera justice ofthe 
‘pence for the eounty-of Milwaukee, was takenup. — p 
And, the same having been read and considered, 
 Orlernd, that thestómination be consented t t 


E 
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t n p pow B 
Boc fd 55.2 , (072 ` 
Aftermantts al os s ewig tee 


u. Som sab Eta 7a x o o vegas PBS 
On n motion of Mr. Maxwell, teed 
Ordered, That the coininiiées on-Exctitivo-Neninatións 
bedistharged fronithe fuctheviconsidération of thie’ el 


nótiüiráatións-referred. torthen this diyyand ‘thi > thë- -snif 


be considered now: v anh Peso a B anon v 
The communication -fróntlic Governor’ caii ed this 
day, submitting the following? tion Hilnationg te “off was 
thénread:ahd considered VIR ee eÙ 
Few De ‘Lester, tobe ‘sheriff OF thie: ety “Cae 
fof ofa 1i ts a or Reh us A3 d i 
Robert R. Meeks, to be an n auctioneer for the county of 
Browns! ws 2 a 


Elijah Steele, to be a-müstér is cisci, ?Dortéhzo 
Janes; to be a notary public; Samuel E. Chipman and 
Elijah K. Bent, to be justices of the peace, for the county 

of Racine; es ue 

Samuel B. Cooper, to be public administrator; and Da- 

_ vid Noggle, to be a master in chancery, for the county of 
Rock; 

Julius T. Clarki iid “Albert: AV, PAFS} to be süpreme 
court commissioners, for the county of Dane; l 
"drnes/Sandétsoii; t6- be acting cadiitissiolier, afia ko- 
wis Jo Nóféx; told the regete ofthe board oF canal. oni" 

Anissionors, wide tHe att eraa An act to ‘provide Tor" | 
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aiding in the construction of the Milwaukee and Rock 
river canal,” approved February 26, 1839. 

And the question being first taken on consenting to the 
nomination of Robert D. Lester to be sheriff of the county 
of Crawford, it was determined in the affirmative-—ayes 
10, noes 1; l 

- The ayesand noes. being, called. for, 

Those. who.voted.in; the; affirmative, are.Messrs..Bullen,, 
Brigham, ; Jangs;. Learned; Martin. Maxwell, Rountrec., 
Tweedy, Upham and Collins, (Presidents). 

l Mr; Strong, voted. in the negative. . 
. Onmotion of, Mr. Tweedy, 

Ordered, that the nomination ‘of, James Sanderson to be: 
acting commissioner, and, of. Thomas, J.,Noyés,.to-be.xeg- 
ister of the board of canal commissioners, be laid on; the: 
table... 

The remainder of the nominations idet consideration, 
were- then severally, consented, fo. x 


d osa 


Bar 4 Friday, February: 18518492... | 


"The: communications, from. v— 
day, submitting nominations £o office haying. been taken un 


rope and. contidesed, mbiehan at follows visis s ns 


Feb. 18. EXECUTIVE JOURNAL. 505 


Henry Conklin, to be judge of probate for the county of 
Fond du Lac; OTT Oo i 

Jason Wilkins, to be a justice of the peace, ahd Clark 
Dickinson to be judge of probate, for the county of Win: 
‘pebago} ' 

Wm R. Smlth to be a supreme court commisionei for 
the county of Iowa. 


In the Militia. 
' Abel W. Wright, adjutant, sixth regiment; 
Warren Earl, quarter master, sixth regiment; 
Horace Coleman, paymaster, sixth regiment; , 
Lewis N. Wood, surgcon, sixth regiment; 
James McNish, surgeon's mate, sixth regiment; 

* Rufus B. Clark, captain, company A sixth regiment; 
Lucius Allen, Ist lieutenant, company A 6th regiment; 
Hiram Perry, 2d lieut. company A sixth regiment; 
Perry G. Horrington, captain, company B 6th regi- 

ment; - 

Orison Baldwin, Ist lieut. company B Gth regiment; ’ 

James W, Field, 2d lient, company B 6th regiment; 

Benjamin F. Stanton, captain, company C 6th regi- 


ment; 
Asa D. Williams, Ist lieutenant company 'C sixth regi- 
ment; ' 


Luther Wood, 2d licut. company C sixth regiment; 

James Harkness, captain, compaty D 6th regiments 

Langdon Porter, Ist lieutenant, company ‘D 6th regi- 
ment; 


i ái 


596. EXECUTIVE JOURNAL. —— u.s. 
Daniel Whitmore, 2d Écrifenan£, company D Gth regi- 


ment; 


Expericzice Eastbrool, captain, company E sixth regi- 
fent; ^' HD AE 

Gcorge W. Edwards, ist lieutenant, company Er eixth 
regiments ` d a ` 

Roswell Redficld, 2d lieutenant, company E Gih regi- 
ment; 

Trumbull D. Thomas, captain, company F sixth regi- 
ment; : 

Hiram A: Stoic, ist Rete company F sixilr rige 
ment; 
. Aaron H. Tagga r TT gen comjeny F sitir reg- 
iment; * s si 
E tall, chptáin; company € sixtti regiment; 

Cyrus Chorch, Ist -Heutenant; compen G sixth Fégi- 
ments > a 

Collins Woodhodse, 9d. iewtenant; ditus G sixth 
regiment; 

Efias S. Capron; captain; toilipihy k fonFi regiment; 

James O: Better ds st Héstenint, b tompahy A fourth reg- 
iment; EA E" 

Benjamin Prati, 2 2d lieutenant company A fourth Fei 
meni c . Ka pe dic 

dy Batchelder captain compa » fourth’ regi- 
ment cung 5 

Plisy M. Perkins;lst lieutenant, company C fourth 
regiment} ^". 77 00078 5 baw t 
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Henry H. Edmonds, 2d lieutenant company C fourth. 
regiment; l 
Albert D. Loomis, captain, company D fourth regiment; 
R. B. Winson, Ist lieutenant, company D fourth regi- 
ment; 
* G. H. Stebbins, 2d lieutenant, p company D fourth regi- 
ment; 
Charles G. Cotting, captain, company E "fourth regi 
fnent; 

Horatio C. Train, Ist lieuteuant, company E fourth reg- 
iment; . . 
Stanton D. "Warner, 2d pear company E fourth 
regiment; l 
Lawrin C. Holt, captain, company F fourth regiment; 

On motion of Mr. Maxwell, 
Ordered, that the several nominations be consented to. 


* 
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Aümiál Repori of the Conuiiiadiondts of ilie Mil- 
waukée and Rock River Canal. 


fo: “the Honorable the Council and House of Represeniativés 
of the Territory of Wisconsin: 


The Commissioners of the Milwaukee and Rock River: 
Canal respectfully submit the following annual report: 

That the progress of the work of the Canal during. the 
past season, and its present prospects, afford little cause for 
congratulation. 

The sanguine hopes indulged by the public, of the vig- 

- erous and successful prosecution of the canal, by the aid of 

. the act of last winter, have not in any degree been real- 
ized. PIE M 
The loan of $100,000, authorized by that law, has not 
been negotiated, though the most persevering exertions have 
been made by a loan-agent, the most deeply interested in 


ch 
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the success of the effort; and we have reason to fear, that 
any subsequent effort made for that purpose, will, under 
the present law, for some time to come be unsuccessful. 

Although the Territory has not been able to effect a loan 
to the extent desired, yet it is gratifying to learn that the 
. bonds issued by the Territory sustain, in the judgment of 
capitalists, a higher value than do those of any of the west- 
ern States, and that tke abilities of a‘State or Territory, 
as well as of an individual, to-discharge obligations incurred, 
is beginning to be made the subject of prudent inquiry. 

From the abandonment of many fruitless schemes of 
public improvement, which, during a few years past, have 
diverted from the usual channels, and have swallowed up 
vast sums of money, we have reason to hope, that as the 
demand for capital decreases, the rates of interest required 
on loans will equally diminish, so that bonds issued on a 
basis so solid as those of our canal bonds, will readily find 
a market at their just value. 

The exact resulis of the operations of the loan-agent, we 
are not able to submit. | 

_ That officer is not under the control of this board, neither 
- is he required by law to make report to us of his doings. 

During the months of July and August last, we received 
notice from the loan-agent of the negotiation of several 
loans, amounting in all to $56, 000, 

Of that sum, 1000 dollars was received in cer tificates of 
deposite in the Obio Life Insurance and Trust Company 
of Cincinnati, about the 14th of M uly list, and has been by 
ms ns expended. . mE 259 nU a 


a1 
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No evidence of the deposite of any other moneys subject 
to the order of the Receiver, has been presetttéed to the un- 
dersigned; and from the subsequent silence of the loan- 
. agent, and his failure to furnish such vouchers to the Re- 
ceiver, we have inférred, that any arrangements which 
may have been made for aty further loans have failed or 
been abandoned. - 
* Bat full information upon this subject will, without od 
be submitted to you from the“proper source. — — 
The Receipts and Expenditures of the Boatd, düring the 
last year, have of course, been very inconsiderable.. 
They may be stated as follows, viz: 
. Receipts in paytitentof principal and interest on 


' lands sold since December 24,1842," § 20070 
ii certificates of deposite in the Ohio Life In- | 
surance and Trust Company, (t c" * 100000 


"Balance of funds on hand, Dec. 2, 1840, 3591 61 
Dedüctihig errorin accountsoflast year, 3 00 7 


& 
& due dei " 


ZEE $3587 57 i 
Léaves the trie balancë - | LI = 
Atridint subject to expenditure, — $4188 32 
Total amount of disburséments since Dec. 2d, 
1840, ~ a s $ner 83 
Amount disbursed in payment of work done on - 
s contiaete, ^ 3 c T 


For galaty of registét and réceivér from March. 
1840, to Dec. 1841, | “TRY 54 
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For salary of chief engineer from Oct, Ist, 1840, _ 


to June 4,1841, — . 944 00 

For salary ofacting commissioner from Oct. Ist, 
1840, to June 4th, 1841, 215 00 
For expenses of sending agents with bonds, 180 00 
Vor. other incidental expenses, 197 59 
T | $4787 83 

The tota! amount. of receipts from lands up to 
thistime,is . $13604 30 
Receipts from loans, í ou 1000 Q0. 


Total amount of receipts from every source, $14604 40 
Total amount of expenditures, .  $SM£604 01 


vr gap RE 


. Balance of funds on hand, | . 39 


No money has been expended on contracts since the” 
. 14th day of July. L- : 
The canal company, however, have since that time been 
prosecuting the work'at Milwaukee with its own funds, and 
Appearánces indicate, that the canal dam, the guard lock, 
and that portion of the canal, éxteading from the dam to 
the point of its junction-with the Milwaukee river in the : 
town; will be finished -early in the ensuing season, 
So much of the..canalas has been completed, is: con- - 
structed in the most sübstantial mariner, and will. favorably 
compare with the. best. works el ofa sanal cbaractor-in ho - 


vM Aber ata 


United States. P E E 
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The policy of that portion of the act of last session, 


providing for another sale of canal lands, has been carried - 
out by the commisioners as far as it was in their power. 

In pursuance of published notice, the office of the com: 
missioners was opened on the 25th day of July, for the 
reception of applications for the sale of lands. The office 
was kept open for that purpose until the first of Septem- 
ber. 

Seventy-three tracts were applied for during that time, 
three of which were reserved from sale by the commision- 
éfs as being particularly valuable by reason of their loca- 
tion. : 

The residue of these lands were appraised at the mini- 
mum price, and a schedule and appraisal duly made out 
and forwarded to the Governor. 

The day of the sale of these lands, is fixed by the proc- 
lamation of the Governor, on the I8th of February next. 

The situation of the settlers of canal lands already sold, 
is a subject demanding the immediate and serious atten- 
tion of the Legislature. 

By an act of the Legislature passed realy i in the ses- 
sion of last year for the relief of canal settlers, the pay- 
' ment of the interest becoming due on canal lands was 
postponed until the Territory should provide for its conog: 
tion. 

By the subsequent act approved February 19th, 1841, 
it was made the duty of the commissioners, whenever 
any loan should be effected, so to fix the time of the pay- 

, 65 
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" ment of interest on lands sold, as to meet the semi-annttal 
l -interest becoming due on such loan. 

By the same act it is further provided, that all of the in- 
terest which would have become due by the law of Febra- 
ary, 1839; shall become payable at the time fixed by said 
commissioners. 

There is an obvious defect in this law, which escaped 
the attention of the Legislature; and which a slight change 
in. the phraseology might have remedied, by simply requir- 
ing the commissioners to call in interest sufficient to pay 
the interest on any loan which might be made. 

The object and policy both of the acts referred to was. 
the.same; it was a policy: founded in the clearest views of 
justice, whose principle was, not to exact from the pur 
- chasers of lands sold and bought on the faith of the speedy 
completion of the canal, more interést money on their 
lands, than was actually wanted to pay the interest on the 
money borrowed and expended for their benefit, Had 
the loan of $100,000 been immediately negotiated, as 
| confidently anticipated, ihe operation of the law would 
have.but answered the design of its framers, . 
< But under the present circumstances ihe practical result 
is'so absurd and unjust as to impose upon the commission- ` 
'. ets ati imperative duty, which -they cannot escape, to com- 
pel the payment of one and a half year’s interest, amount- 
ing to $11,000, for the purpose of paying the six months’ 
interest op a loan po of but $1000. . l 
^ "Tis money tóo-c2nnot be expended if not required to 
meet the interest on this loan, but must remain locked upin 


EE L4 


the treasury. 
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jue an MINE to prevent the mischief of the law, 
deferred the call for the interest until the last day of: Au- 
gust, and fixed the time fór its payment on the 23d of. De 
cember. D 

Nothing further need be urged to commend this matter | 
to the most prompt action of the Legislature. 

Many questions which we cannot anticipate, relating to 
the policy of the canal and to the disposition of the canal 
lands, may come before your honorablé bodies at the ed 
ent session. i ani 
Most of these matters have probably before this been ` 

generally discussed in the . Legislature, and in previous, re: 
| ports, and been agitated by the public. 

We have no information upon these topics which is not 
common to you all, neither have we ahy new views or 
suggestions which we are prepared to submit for thé con-. 
sideration of the Legislature. - TA. i 


. GEO. H. WALKER, .)- Canal.. 
JOHN HUSTIS, Commis. - " 
JOHN H. TWEEDY,| sioners. oS 


Milwaukee, December Ath, 1841. 
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No. 3. 
Report of the Secretary ef the Territory concerning 
l , Common Schools. | 


Office of the Secretary of the Territory, 
Madison, December 14th, 1841. _ 
Honorable Speaker of the Council: 
Srr:—By the provisions of an act, entitled “An act to 
' provide for the support of common schools, and for other 
purposes,” approved February 18th, 1841, it is made my 
duty, on the first week of the session of the Legislature, te 
communicate to them all such returns as may have becn 
received from the clerk ef the board of county commission- 
ers of the different organized counties in this Territory, in 
relation to the establishment of common schools, I have 
the honor to state, that up tó the present time but few re- 
_ turns have been received; but I shall, at the earliest pe- 
riod after their reception, lay the same before the Legis- 
lature. 
I have the honor to be, sir, 
your obedient servant, 
A. P. FIELD, . 
« Secretary of Wisconsin Territory. 


Cor 
paa 
“} 
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No. 4. 

Communication from the Treasurer, in reference to . 

Moneys in the hands of the U.S. Treasurer, be- 

longing to the Fund for the Erection of the Public 
Buildings. 


Treasurer’s Office, 
Madison, December 14th, 1841. 
To the Honorable the Speaker of the Council: 

Sir:—Having learned that some steps have been taken 
in your honorable body for the purpose of procuring the 
money deposited or paid into the Treasury of: the United 
States, by the late Treasurer of the Board of Commission- 
ers, for the erection of the Capitol, to the credit of the Ter- 
ritory of Wiskonsan, I deem it my duty to inform the Le- 
gislature, that shortly after my appointment to the office 
of Treasurer I addressed a communication to the Treasury 
Department, to know what steps was necessary to be ta- 
ken, to enable me, as the fiscal officer of the Territory, to 
draw the amount thus deposited; and, when being inform- 
ed, that when evidence of my appointment and qualifica- 
tion fo office was transmitted, the money would be paid 
over to me for the use of the Peas s p: evidénee I 
that he would transmit me thé money at the earliest pe- 
fiód; and I ám now daily eipecung the moriéj or answer 


518 REPORTS. 


io my letter. - This communication is made solely with the 
view of placing before the Legislature the course I have 
, taken, and the application I have made to the proper De- 
partment at Washington, so as to prevent the money. from 
. passing to the surplus fund. 
I have the honor to be, sir, at 
with the greatest respect, 
your obedient servant, 
JAMES MORRISON, 


Treasurer. 


No. 5. 

Cunnunicadan from the Governor, in reply to res- 
olution calliag upon him for information in refer- 
_ ence to removals from, and appointments to, of 
' fice. 


To the: Legislative Council af the Territory of Wiskonsan ; 
- have received the resolution of.the Council this day" 
passed, “that it isthe undoubted right of the Council 
to call upon the Executive of this Territory for such 
information as ‘may be in his. possession, and ` which 
the Council deem necessary to the faithful discharge 
zh Aie “duties imnased nnen Mi “hy the laws. of the 


at 
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United States, and more especially the dutiesconnected - 
with matters which the laws of the United States make it 

_ the duty of the Governor to submit to the Council for their 

advice and consent." 

I do not perceive that, as the Executive of the E 
I.am called upon to express either my denial or assent to 
the general proposition contained in this resolution as -to 
the rights of the Council: it may be true or not according 
to circumstances. : But if there is any information in the 
Executive office which will enable the Council to discharge 
its duties faithfully to the people of the Territory, it will 
, afford me very great pleasure to communicate it. 

There is no law of the United States, with which I am. 
acquainted, which makes it the duty of the Governor, to 
submit any matter to the Council but the names of the 
persons he may think fit to nominate to fill certain offices. 

By a resolution which accompanies the preceding, “the 
Governor of the Territory is‘ requested to communicate to 
the Council the number, names, and offices; of the several 
officers removed or superseded since the last session of the 
. Legislative Assembly, with the reasons for each removal.” 

The names of all persons who kave been appointed fo 
àll vacancies which have occurred since the last session 
- (with the exception of those alladed tò in the message of 
the 10th instant) willin due time be submitted to the Coun- 
cil, many of them having already been presented. There: 
is no record kepti in the Executive office of “the number, 
names, and offices of the several officers removed or super" 
seded—with the reasons for ‘each removal.” 
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if the Council intends by these resolutions to assert that 
it has the right to advise the Executive to remove an officer, 
and that the Executive cannot make a removal until the 
advice and consent of the Council is given, I must respect- 
fully deny ihe right, and decline a compliance with the 
resolutions. 

The act of Congress provides that “the Governor shall 
nominate, and by and with the advice and consent of the 
Legislative Countil shall appoint, all judicial officers, jus- 
tices of the peace; sheriffs, &c.’’ “This provision is copied 
^ from the Constitution of-the United’States. There is no 

other provision autlistizing the Council to partake with the 
Governor in the performance of Executive duties; and it - 
is obvious that its language limits the power of the Council 
to nominations made to it by the Governor, as a co-ordi- 
nate branch of the Government. , 

; In organizing the departments of the Gencral Govern- 
ment, by the first Congress, the question occurred in the 
House of Representatives, in what manner the officers who 
were to fill them should be removable. It was contended 
that the power of removal was incident to the power of ap- 
pointment, and, as the Senate was, by the Constitution, 
associated with the President in making appointments, the 
Senate ought, in like manner, participate in the power of 

.removal. But it was determined by Congress, that the 
' power of removal belonged to the President, by virtue of 
the clause in the Constitution vesting in him the Executive 
power,and other parts of that instrument, and this construc- 
tion has since prévailed. 2: 
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The provisions in the Constitution and in the act of 
Congress to establish the government, are similar. They 
assign to the Council its duties, and to the Governor his. 
The 2d section of this act provides, “That the Executive 
power and authority in and ove: the said Territory shall 
be vested in a Governor," and that “he shall take care 
that the laws be faithfully executed." . "3 

And in the 7th section it is declared, that “vacancies oc- 
curring in the recess of the Council shall be filled by ap- 
pointments from the Governor.” i 

A committee of the Senate of the United States made a 
report on the 25th of April, 1822, in which it is declared, 
that the words “all vacancies that may happen during the 
recess of the Senate," mean “vacancies occurring from 
. death, resignation, promotion, or removal.” 

The Council, then, by its second resolution, has calla 
for information upon a subject which is not legally before 
itp upon which it has no right to act, and which the Exec- 
utive is not bound by law or courtesy to communicate. 

Does the Council assert that it has a right by law to call 
upon the Representatives, or the Executive, by résolution, 
for the reasons why either have passed or approved of a 
bill, or performed any other official act required of them: 
by the-act of Congress? The idea is preposterous that the 
Council was created by law such an inquisitorial tribunal. 

By reference to the Executive Journal which is kept by 
the Secretary of the Territory, the Council will perceive: 
that ve y few removals have been made by me, tnd I wish 
to assure ‘the Council that those removals were made for 
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reasons which were perfectly satisfactory to the Exccutive 
and to the public generally. l 
Where an officer holds that the doctrine of rotation in 
office is essential to the purity and.to the faithful adminis-, 
tration of an office, it would be very unreasonable in the 
Executive not to hold the same doctrine with him, and re- 
move him if he has not virtue or patriotism'enough left to - 
induce him to resign. This course 1 have found to be very 
" acceptable to all true democrats; but there are’ some who 
have held the dffice so long, and with such great profit, that 
they have not only become much attached to the offices, 
but apparently believe that the offices are now attached to 
them for the residue of their lives. ES i 
The public good seems to require that if the doctiine of 
rotation carries a man into office, the same docirine should 
_ take him out again. If this is not so, neither he nor the 
public can -have all the benefit of his principles to wael, 
— they are entitled. 
‘In conclusion, these views are submitted without any in- 
tentional disrespect to the Council, having no other purpose 
on my part, than to preserve the just rights of cach co-or- 
dinate branch of this government. 
ME J.-D. DOTY. 
Exceutive Office, oe Dec. 15, 1841, 
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No. 6. 


Communieation from the Secretary of the Territory 


in answer to certain’ Resolutions of the Council. 


Office of the Secretary of the Territory, 
e Madison, December 18th, 1841. 
Hon. ihe President of the Council: 

Sm:—In compliance with certain resolutions passed by 
your: honorable body on the 13th instant, calling on me for 
a statement of the amount of bonds, certificates, or other 
evidences of debt, which have been issued, and which are 
now outstanding and unpaid, distinguishing under what 
act the same have been issued,.and also what amount of 


money remains in the Treasury of the United States, ap- 


_ plicable to the" payment of the various liabilities abovc 
;ehumerated, and also, what estimate I have made and for- 
warded to the Secretary of the Treasury to defray the 'ex- 


penses ef the present and past Legislaurtes, I have the ho- 
nor, fo submit to the Council the following statement. 

In conformity to the. provisions of an act of the last Le- 
gislature, enlitled “An act to provide for thé payment of 


* 


the expénses of the Legislative Assémbly,” approved Feb-, - 


ruary 19, 1841, my prédecessor i in office, the Hen. Francis 
J. Dunn, as will appear from an'abstract òr statément . 


transmitted to me by the: Secretary of the Treasury, a co- 
py of which is herewith inclosed, transmitted receifits to 
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the Treasury Department to the amount of $33,722 66, 
for which bonds were issued to those in whose favor appro- 
priations had been made, and, as far as I am able to as- 
certain, from any information within my reach, $28,103 of 
this amount was to cover appropriations made by the last 
Legislature, and the balance for appropriations made at 
previous sessions which remained unpaid. I have issued, 
since I have been in office, bonds to the amount of $2,013 
75. This makes the amount of bonds issued follows: 


For appropriations ef last sessien, $28,103 00 
Previous sessions, by my predecessor, 5,649 57 
“6 66 by myself, 2,013 73 


Which makes the amount of bonds issued by my 
predecessor and myself, $35,768 32 
"This amount of bends issued does not include the whole 
amount of indebtedness of the Territery on account of ap- 
propriations made by previous Legislatures, but, as far as 
I can learn from the various sources of information in my 
possession, there must. be some $4,000 due by the Territo- - 
ry, and for which bonds have not issued. It will be per- 
ceived, however, frem the settlement of the accounts of my 
predecessor at the Treasury Department, something up- 
wards of three thousand dollars of appropriations have been 
rejected and suspended; and I fear that the suspended 
-items will be finally rejected, as not applicable to the ex- 
penses of the Territorial Legislature, and’ will have to be 
paid out of the funds of the Territory. ~ uu 
The whole indebtedness of the Territory on account of 


* 
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' appropriations made for Legislative expenses; may be f fair- 
ly estimated at 40,000 dollars. l 
Deduct from this amount appropriations not applicable 
E the expenses of the Legislative Assembly, and consequent- 
ly not chargeable to the Treasury of ihe United States, 
say 4,000 dollars, leaves a balance against the Treasury of 
the United States of 36,000 dollars. | 

To meet this amount, there remains in ihe treasury of 
the United States, to the credit of the territory, and sub ject 
to be applied to the payment of the debts above cnamer- 
ated, as will be seen by the statement of the First Audito: 
of the treasury, herowi ith transmitted, the sum-of $24,807. 
12. Deduct this sum from the foregoing amount of 36,060 
dollars, as properly chargeable against the treasury, leaves 
a balance to be provided for by Congress of $11,192 88. 

I would respectfully state, in answer to that portion of 
the resolutions of your honorable body which requests a 
statement of me of the amount of the estimates 1 have made 
for the present and previous sessions of the Legislature, 
that, by the Organic Law, it is made the duty of the Gor- 
ernor of the territory te furnish such estimates to the trea- 
sury department previous to-the meeting of Congress. But 
it will not be improper for me to say, that the estimate was 
made eut and transmitted to the secretary of the treasury 
some tliree months before the meeting ef Congress; which 
estimates amounted, as nearly as I recollect, tothe sum of | 
$45,000, which was deemed g sufficient sum to defray the 
expenses of the present session of the Legislature, and dis- 

charg; all previous liabilities. 


* 
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E have also the honor to submit a copy of a communica- 
- fion which I received from the Hon. Walter Forward, sec: | 
retary of tlie treasury, in answer to one Í addressed to him 
in August last, assuring the immediate transmission of the 
appropriation made by, Congress on the 3d of March last, 
to defray ihe expenses of the Legislative Assembly of this 
T erritory. Numerous and repéated complaints have been 
Tmade' by those who held claims against the Territory, for 
_ the seeming negligence and delay on their payment; and 
if the fault rested with me, as some are disposed to think it 
does, I syould be- justly liable to censure. At the time I 
came to the Territory, and entered upon the discharge of. 
the duties.of my office, I found His Excellency the Gover- 
nor absent on public business, and ‘he did not return to.the 
seat of government until some time in September. This 
"necessarily devolved on me tho duties of the Executive 
Department, and was consequently prevented from execut- 
ing and forwarding my bond until August, at which time 1 
made àn urgent request upon the treasury department to 
"forward me, without delay, the funds that had been appro- 
priated by Congress to pay our- expenses. 

This was nol done; and the money yet remains in the l 
treasury, not subject to my òrder, nor under my control. 
No steps, therefore, that I could have taken would have ` 
enabled me to have obtained the money. I assure the Le- 
gislature that every thing was done in my power to pro- 
cure the money, so that it might be disbursed amongst 
those who are honestly éntitled to it, and who bave a just 
right to ‘complain of this unjustifiable delay on “the pait-of 
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the officers at Washington. If the moncy had.been sent’. 
to my predecessor he would doubtless long since have dis- 
bursed it with strict fidelity. And it is a matter of deep re- 
gret and surprise that the wisdom and legal learning which 
at preseet distinguishes the officers of the treasury depart- 
ment should not have enabled them, i in nine months, to de- 
termine whether the appropriation should be sent to my 
predecessor or myself. 
_ All of which is repectfully submitted. 
I have the honor te be, sir, your ob’t serv't, . 


A. P. FIELD, Sec. W. T. 


THE UNITED STATES, Dr. 
"To Francis J. Dunn, late Secretary of Wisconsin Territo- - 
v in relation to the expenses of the Legislative- "Assem- 
ly. ` . 
fon. the I9th February, to the 4th April, 1841. . ə 
Amount of his expenditures made under the following acts 
of the Legislative Bomb viz: Act pues 19th 
February, 1841. E 
For pay of the members. of the House per ab- 
stract, . E 880 00 


For pay of the members of Council, a 3, 935 00 
Compensation. to ‘officers of the Council, 3189 00 . 


` House, $3,148 00 © 

Deduct this sum over paid Edward El- 
-derkin, assistant clerk-for seventy- 
three days, at $4, should be $292 

instead. of. 365. See vo. 7l. over * 2.3 js 
pins. : 73. 00 3,075 00 


15,009 00 ' 


> * 


Amount of TET and contingent 
. expenses of said’ Legislative As- ` 
sembly, at their session ending 19th ` 
February, 1841, per abstract, 15,021 09: 
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Add. this sum short charged for , 
vouchers, | 63 
[2] — ———— 


13.021 72 


Deduct amount of the follewing: 
Voucher 88 Wim. N. Seymour, for - 
expenses in suits, against ; 
- the commissioner of pub- 
lic buildings, disallowed, 6 m 1 hose char- 


* 97 N. ©. Prentiss for same | ges are not 
$6 disallowed 335 00 | a p plicable ; 
* 98 N. C. Prentiss"for same | to fund for 
es disallowed 25 00 | paying con- 

' & 112 Moses M. Strong for | tingent ex- 
a same disallowed 185 00 | penses of | 
* UI? Francis J. Dunn for | the assem- 
$i, same disallowed 100 00 | bly and arc 

disallowed. 
651 00 


Deduct amount of the following, not being properly re- 
seerppens 
o (Suspended) 

i | Suspended 
| for explana- 
| tion. No au- 

Voucher 102 Colliers and enm 2,455 89 >thority forMr 
| Rountree to 
| sign the re- 

ceipt. 
No authority 
Voucher 108.5. Mitchell, Sepan 100 09+ to sign for 
Mitchell. 
Voucher:52 James Slingerland, | No authority 
- messenger, — ' :8 004 to-sign. 

Voucher 57 Henry E. Phoenas, | No auth..for 

, assistant door keeper, 8 06 - Elderkin to 

sign. 

No autherity 

‘for Rockwell 

to sign. sans. 


' Voucher 80 Austin Fairman for. 
Hardware, 
Voucher 81 George Bowman, | 
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Voucher 123 John S. Horner, No authority 
fuel and house rent, 48 005. to M. L. 
. Cy Martin. 


Voucher 128 William C. Bost- No authority 
wick, 50 oof to W. Jones. 
Voucher 118, this sum overpaid E 
Castleman and Stanbery for 
stationary, 1 66 


eee VI ME tti or a 


$3,331 89 9,689 8 


Amount brought over, 24,698 83 
Amount of his expenditures 
for expenses of the said 
Assembly appropriated 
at their session ending 
14th August, 1840, per -> 
abstract, 4,126 11 
Deduct this sum over paid 
- Josiah A. Noonan, for 
printing for the House 
of Rep’s in voucher 138, 
‘he should have paid 4223 
86, instead of $782 LI, 
accounting for the over 
payment by you is as fol- l 
lows, viz: EE. 
The whole amount appro- i 
priated to the editors of 
the Wisconsin Enquirer, i 
Noonan & Sholes, was 892 66 
Of: which Ar. Slaughter —— 
paid and has been credit. . 
edin Report No. 80,939, 470 00 inate eee, 


And that this sum of $422 86 
Is now to go to your credit 
instead of 57382 11,as ch'd 
in voucher 138 above"o- 
ver paid, . 359 95 3,766 86 
, 6t 


530 l REPORTS. . 


Amount of bis payments for tlie expenses of said 
Assembly under the act approved 13th Jan- . 
uary; 1840, per abstract, l, 523 46 a 


T 


Deduct ` this sum expended by him, over and. 
above the balance of the appropriations made. 
by Congress, (now suspended for want of.a 
further appropriation by Cengress)  : 5,182 03 


$24,807 19 
"First Auditor's Office, 27th September, 1841. 
_ (Signed) J. - WILLIAMS, 


Nore. — Amount for demands which 
accrued prior to the 4th March, 
1841, $24, 807 12 


E. Statement of differences, as “follows: ; 

: Amoünt of bis payment per abstract herewith is 33,752 66 
- Add this sum short charged in voucher 129, paid 

Jesse A. Clark for candles $14 63, and only 


ope $14, | 63 ` 
33 53 29 
Deduct amount duehim perTréasurer’s statement,24, 807 12 
Making a difference of . |. . 88946 1T 
MÀ M has 


. . Which difference aíises for disallowances, suspensions, 
and ovér- payment, as more particularly déscribed in the. 
statement herewith, viz: . 
Amount over paid to E; Elderkin in voucher 71, 378 00 
Amount disallowed and over paid under their act 
approved 18th February, l84l,(seestatement, 3,931 89 
Amount over paid Josiah A. Noonan, in vouch- . 
er 138, under their act approved Idth August, i 
1840, (or putem see iia s 359 25 


* 
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Add this sum suspended for want of a farther ap- oe 
propriation by Congress, (see statement) 5,112 05 


| $8,946 17 
(Signed) J. WILLIAMS, 
Ist Auditor's Office, 27th September, 1841. 


Treasury Department, 
September 24th, 1841. 

Sig:— Your letter of the 27th ult. was duly received, and 
also your official bond accompanying it, which has been 
placed upon the usual files in the office of the First Comp- 
‘troller of thé Treasury. In reply to your application fer 
the ameunt of the appropriation by the act of Congress of 
3d March, 1841, for the expenses of the Legislative Assem- 
bly of the Territory of Wiskonsan, I have to remark, that, 
from information this day received of the First Auditor of: 
the Treasury, it appears that the late Secretary of the Ter- 
: ritory, Mr.: Dunn, has forwarded to this office; accounts and . 
vouchers for expenditures ‘made im pursuance of the acts of 
the Territorial Legislature, amounting in all, by Mr. Dunn’s 
statement, to a sum exceeding the whole amount of the. 
credit of the appropriation made by Congress. These ac- 
counts and vouchers transmitted by Mr. Dunn, are new in 
the progress of examination and settlement, and a final Tre- . 
port of the amount allowed will probably | be found, i in the, - 
- opinion of the. First Auditer, to exhaust the whole. of the 
appropriation. Under these circumstances, therefore, 1 
| haye only to add, that when another appropriation is made 
: by Congress. on account of- the ,expenses of the Legislative 
Assembly | of the Territory, i immediate attention will, ith 
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pleasure, be given to your application for a remittance of 
funda, 
Very respectfully, sir, 
'I remain your obedient servant, 
W. FORWARD, 


Secretary of the Treasury. 
ALEXANDER P. Frer», 


Secretary of the Territory of Wiskonsan, 
Madison, Wis. Ter. 


No. ^4. 
Communication from Librarian, in reply to resolu- 
tion calling for certain information i in reference to 


Library. 


Librarian’s office, 

Madison, Dec. 22, 1841. 
To the Hon. James Collins, President of the-Council: 
Sm:—In reply toa resolution passed by your Honorable 
body en the 20th instant, requiringme to report a schedule 
of all articles of furniture or other property, appertaining 
to the Legislative Assembly, which were in my hands at 
the clese of the last session, or have been at añý subsequent 
period, together with a list of allarticles that are missing, &c. 
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Ihave the honor respectfully to refer your honorable body ` 
to a report, accompanying this communication, which was 
submitted, by me, to the House of Representatives on the 
20th instant, and contained all of the information required 
of me by the above resolution. i 
I have the honor to be, 
very respectfully, 
your most ob't serv’t. 


ALMON LULL, 


Librarian. 


Communication from the Territorial Librarian. 


To the Honorable David Newland, 
Speaker of the House of Representatives: 
Sir-—In obedience to a resolution, passed by your Ho- 
norable House, on the 15th instant, I have the honor to re- 
` port, that there was delivered to me, by my predecessor, 
the books named in the catalogue attached (Document H.) 
to the Journal of the Heuse of Representatives, first session ` 
of the third Assembly, with the exception of the following 
named works, viz: 

l Bleyn’s Reports, - 1 volume 


Blake's Chancery, - Do 
Breese's Reports, 1 * . 
Jacob's and Walker's Reports, 1 

Laws, &c. relating te Public Lands, 2 volumes 
Levinz's Reports, i I volume 


Laws of the United States, ] 4 
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Munford’s Reports, I 5€ 


i Revised Statutes of Wiskonsan, : 915 voluines 
Stevens on Pleading, .. ] volume 
Pamphlet Laws: 
Laws of Massachusetts, 2 volumes 
.* New Jersey, l1 « 
* — Michigan, 3. 9 
. &  .Congress,—1887, ] « 
ge « — 1838, I « 
& 6 1839, y «& 
a Wiskonsan, 1839, 188 « 
Journals: l 
Of the H. of Representatives, 1838, 107 « 
s « ' 1839, 14 « 
t e 1840, 98 « 
Of the Council, 1837 and '38, 49 « 
“ — 1838, 39 « 
6s 1839,. '93 «' 
Miscellaneous: 
Butler’s Analogy, 8 
Bracebridge Hall, ` X « 


Croley’s George the Fourth,. 
Conquest ef Grenada, - 
Cooper's Novels, 
 Edgeworth's Works, 
Ferguson's Rome, 

Heber's India, 

Herschell’s Astronomy, - 
Moshiem's Church History, 


* 
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` McCalloch’s Political Economy, ] & 
Say's Political Economy, ZU 
Smith's Theory, l 
Smith's Wealth of Nations, 1 «& 
Sketch Book, 2 
Viner’s Abridgement, 1 


785 volumes . 
-Of which 243 are bound, and the residue pamphlets; 
And 103 copies of Judson's Map of Wiskonsan and 
Towa. : 
. The following named books, which were not inserted 
in said catalogue, were also delivered to me by: him, viz: 


' Law Library, (pamphlet,) 15 volumes 
- Journals of Congress, 5 « 
McLeland’s Reports, 1 « 
Missouri Reporis, pis 
Laws of Pennsylvania, 9 « 
& — Maine, ; ] « 

: * & Touisana, . à . 1 9^ 

Public Documents, 7 «s 
` Senate Journal; ; B «* 
Yates’ Reports, 5 ë 
` Quarterly Review, — oo SË 


Brindley’s Civil Architecture, 1 

' De Retz's Memoirs, _ ] 2. 
Patelon Roads, > . © l o8 
. Lardner on Steam Engines; l 

- "Matthews on Population, l 
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Richlieu, Life of ; ] « 

. Tooke’s Purley, > — ] e 

Virginia Letters, ' 01 « 
110 volumes 


I have also received from Satterlee Clark, Jr. Esq. of 
Fort Winnebago, ten boxes, containing 165 volumes of 
Congressional Decuments, addressed to the late Governor 
of this Territory, which were received by him in Septem- 
, ber, 1838, and have been in his possession since that date. 
The contents of two or three of the boxes were more or 
less damaged. 

I also received from the former Librarian, sixty cords of 
wood; twenty-three chairs, five of which were so much . 
broken as to be useless; and the curtains belonging to the ` 
Capitol, in all six pairs; seventeen desks, "of which eight 
, Were broken and unfit for use; three stoves and pipe, (for- 
ty-three pieces; and one hundred and eleven and a half 
yards of carpeting, of which I have sold, under the instruc- 
tions of bis Excellency the Governor, eighty-three and a. 
half yards, as follows: 'To James Morrison, fifty-eight 
yards, at three shillings per yard; to Daniel Holt, four and 
ahalf yards, at the same price; and to W. N. Seymour, 
twenty- one yards, at four shillings per yard: of the re- 
-mainder, twenty-four yards are now in use at the Execu- 
tive office, and four yards are now in my possession: also 
sixteen brass candlesticks, and twenty-five spittoons, and 
one pair of broken fire dogs; also, the manuscript journals 
of the Council and House of Representatives, in three vol- 


4 
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umes each, and a, register of books loaned; marked *Rec- 
ords,” 
^ Very respectfully, . 
I have the honor to be, 
your most obed't serv't, 
ALMON LULL, 
` Librarian. 


No. 8. 


* s . l ! . - $ e | ` 
Communication of the late Librarian, in reply to 
resolution calling upon him for certain informa- 
tion. 


To the Hon. James Collins, President of the Council: 
'Sin:—In compliance with a resolution passed by your 
‘Honorable body, December 30th, 1841, calling upon me 
, a8 late Librarian of the Territory of Wisconsin, for cer- 
tain information, I have the honor to submit the je following 
, Teport. 

By the first requirement in your resolution, Iam request- 
ed to state what amount of money I received from Jesse 
-B. Webber, arising ‘from the sale of certain furniture be- ' 
longing to the Territory of’ Wisconsin. 

; l 2 e 
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‘In afswér to which, I would respectfully state, that I 
have been informed by Mr. Webber, that the amount he 
received from the sale of said property, was one hundred 
and thirty-three dollars, that there was due him for storage, 
drayage and commission, thirty-five dollars. 

For salary as Treasurer-of the Territory of Wisconsin, 
sixteen months at sixty dollars per annum, cighty dollars. 

Per centage as Treasurer five dollars, amounting ‘to one 
hundred and twenty dollars, leaving a balance of thirteen 
dollars, which amount I have reccived. 

Í am also required by the same resolution to transmit to 
your honorable body, a schedule of all the property placed 
in my hands for preservation at the close of. the last annu- 
al session of the Legislature. In answer to which I have ` 
the honor to submit the following schedule, to wits 

3 stoves’ and 83 fect of pipe, 
18 desks, 8 of which were broken, ò 
112 1-2 yards of carpeting, 
18 brass candlesticks, 
— "9 pair of broken fire-dogs, 

25 spittoons, 

2 pair c of tongs, . 

"6p pair. -of curtains, and 

: AO chairs, six of which were ffag bottomed,’ and : 

E half of the balance were damaged and of litile use. 

“there is in my possession, at this fime, twenty-one 
. chairs, including thé flag bottomed chairs, above mentioned, 
"and in” possession of his Excellency the : Governor; six 
chairs, amounting in all to ‘twenty-seven. 
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All of the property included in the above schedule, with. 
” the foregoing exception, has been delivered _to.my succes- 
sor in office. a 

Tam also required to state what amount of books, maps, 
and pamphlets have been sold by me, since my appoint- 
ment to the office of Librarian, the prices for which said 
property was ‘sold, and the total amount aming from E 
sales. l 

Under the provision of a resolution passed by your honor- 
able body, at ils last annual session, Ihave disposed of 39 
copies.of Judson's Map of Wisconsin and Iowa, at one 
dollar and üfty cenis per copy, amounting to fifty-cight 
dollars and fifty cents. I have also sold 28 topics of the 
Revised Statutes of Wisconsin, at two dollars per copy, 
amounting to fifty-six dollars. The above amounis, to- 
gether with the amount received from Mr. Webber, are 
now in my hands and subject to any order which the Le- 
' gislature may make. 

I am further required by said resolntion to transmit. to 
your honorable body a bill of the stationary, wood, can- 
dles, &c. purchased by me on the faith of the Territory 
for the ese of the Legislature. at its present session. In. 
ansiver to which I would beg leave to state, that about the. 
first. of August last, I made ont a bill of stationary, and 

forwarded it to Charles Walker of New York, and after 
wailing for ‘an answer until the. frst of October, and. bee 
lieving thai he would pay no attention to my-order, from 
the fact that. eight weeks had elapsed since it was sent, to, 
him, 1 made out. a new bill and order, and sent it to M R 
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Gale of Chicago, and on the I8th of October I received a 
noie from Mr. Gale's partner, stating that he (Gale) was 
then in.New York for the purpose of purchasing thé sta- . 
tionary». ' By the same mail, I received a letter from Mr. 
Walker, stating that the stationary ordered by me bad: 
been purchased and shipped to the care of Messrs. Dous- 
man & Brown ef Milwaukee; consequently I was unable 
to countermand either order, but was compelled to re- 
ceive : ‘both lots of stationary. When I reccived the sta- 
| tionary, I believed that the Legislature would not be’ wil- 
: ling to receive both lots from me, and that the best course 
Y could take would’ be,.to dispose, of the poorest lot, as T 
was. personally’ responsible .as well to the persons from 
- whom I had purchased, as for charges and transportation.. 
I accordingly sold about half of the lot purchased of Mr. 
Walker, and have applied so much of the proceeds of such _ 
sale as was necessary for the payment of the transportation 
‘and storage; and the balance remains in my hands, to be’ ` 
applied to the payment of the debt of. Mi» Walker when it 
becomes due. : 

In relation to that part of your resolution which requires 
ine to deliver over to my successor in office the stationary 
above mentioned, I do not feel justified in complying with, 
from the fact that I am personally responsible for the pay- 

_ ment of the same, and not the Territory; but if the Legis- 
lature will pass a joint resolution authorizing such delivery, 
Y will most cheerfully comply; and I would most respect- 
fully request, that some such action: may be had upon the . 
subject; as it would relieve me ftom much trouble 4nd anx- 
Sade: : po e 
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J would further state that on the 16th day of March last 
I contracted with James "Lemon for the delivery, at the 
capitol, of ninety cords of wood, as follows: -, `- 

Seventy cords of sound seasoned wood to be delivered. 
on or before the Ist day of June, 1841, at three dollars per 
cord,.and twenty cords of green wood, to be delivered dy- 
ring the present session, at {wo dollars per cord, which first 
mentioned seventy cords of wood, has been delivered by 
said Lemon, and my me delivered to my ‘successor in 
office, with the exception of a few. cords which has becn 
usedinthe capitol, previous to my removal. cU l 

T would beg leave further to report that ‘in compliance. l 
with a-resolution passed. by your honorable -bady, at its 
last annual ‘session, 1 removed the library to the capitol, in* 
“the room which is: now occupied for that purpose, on‘the 
9th of March last, where it remained until zbont the first 
of August, when the books were taken down and packed 
` in boxes, and the key given to the contractor, Mr. Baxter, : 
for the purpose of finishing the reom, with instructions to 
keep the. door locked when his men were not at: "worki in 
the room. The library remained boxed dp until my suc- 
cessor was appointed; and I believe that all the books. 
which have’ been.reported missing by the present librarian, - 

^ were in the boxes at that time, and I would most ‘respect- 2n 

fully request your honorable body to appoint: a committee: a 
': for the purpose.of investigating the matter. 
: All of which is respectfully submitted. 
sgh lave the honor to bë your obedient servant, - 


WM. T. STERLING. 
dados Dee. 23, 1841. 
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Communication from Alexander Mitchell, relative 
tó Wisconsin Marine and Fire Insurance Com- 
. pany. 
Madison, 10th January, 1842. 
Hon. James Collins, President of the Counċil: 

Sir:—In a obedience to a resolution of the Council of 
the 15th, calling upon the President and Secretary of **the 
Wisconsin Marine and Fire Insurance Company, for.a 
statement of the financial condition of said Company,” 
&c. I submit the accompanying statement -yerified by: 
oath, as required by said resolution, the information sought * 
for, iù so far asit can be obtained in a general statement, is- 
given. 

The company is happy t to avail itself of the present op- 


Z portunity to present to the public, through the Legislature, 


AA 


a fall statement of its affairs, satisfied: that this exposition 
will put an end to the unfounded charges that have been 
put in circulation against it, materially calculated to affect. 
its interests and impair. iis usefulness. The compahy is 
ready to mvet, and desires the most rigid scrutiny into its 


_ affairs, Such; when fairly. made, will be the best answer 
to the unfounded charges made against the institution, con- 


tained i ina petition asking for a repeal of its aharter, 


T am, your most obedient servi. 
ALEX. MIT CHELL, Searing 
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Statement of the Condition of the Wisconsin Marine- and: 
Fire Insurance Company, at 1st December, 1841. > 
ASSETS. 
Bills and Notes, chiefly at or under 60 and 90 days , 
date, not due, and bearing interest, $8,439 03 
Real Estate and Real Estate Securities, mostly in n 
: Milwaukee, Walworth, and Racine counties, 
and sold, and now in the course of being paid 
for, ' * 94,442 70 
Cash in the hands of correspondents, at New 
York, Detroit, Chicago, and St. Louis, part 
of it bearing interest, 155,789. 76 
Current and Miscellaneous Accounts, ^ 5465 B1 
‘Due by Territory of Wisconsin, for expenses of 
“Legislature, for which certificates -are held 


bearing 10 per cent. interest, ` 16,873 08 
` Cash on hand, - : 2 
Western funds, $10,518 00 
Gold, Silver, Treasury Notes, 5^ o4 E. 

- and Eastern Bills, ` Mm 35 

T 45,864 95 

Company's Office, office forniture; outfit, &c. -2011-83 

"Expense Account, ` : 177 93 


Premiums of Fire Insurance, being loss sustained 
‘by Fire Insurdtice, after absorbing all premi- 
. ums heretofore received, 898-79 


$999,803 81 
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pu | . WABILITIES, — 0. v 
Copital Stock paid in, — - ^ —  , 324415 00 

Deposit and Check Account, in 1, 3, and 5 dollar 

-. evidemces of debt issued and outstanding, . 34, 028 .00 


< Due Correspondenis, 5,000 00 
Sums of credit of individuals on current and 
- miscellaneous accounts, " 6,177 48 
Unpaid Dividends, EE 45 00 


Profit and Loss Accounts—about 20,000 dollars 
of this sum is premiums received on compa- 
` ny's stock sold, . 99,597 64 
., Premiums of Marine Insuránce—profits on ac- ` 
count of Marine Insurance, subject to losses 
that may yet be ascertained, 570 59 


b 


$299,893 81 


Macs ae Baca. 


Lond 


‘Terrrrory or Wisconsin, ) . 
. County of Milwaukee, sj i 
T, ALEXANDER Mrrcenztr, being: ‘duly sworn, do depose 
and. say, that I am the Secretary of the Wiskonsin Marine 
Fire Insurance Company, located in. Milwaukee; in said 
county, and that I am acquainted with the true condition - 
of said institution, and that the within statement is a true 
exhibit of assets and liabilities of the institution, and that 
the same has been made up from the books of the company, 
and further saith not. EE mE 
l ALEX. MITCHELL, Sec'y. 


wets 
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Subscribed and sworn to before me,y =. 
' this 7th day of January, A. D. 1842. 
" A. FINCH, Jun. 

Justice of the Peace. 


No. 10. 
Report of Byron Kilbourn, Loan-Agent for the 
. Milwaukee. and Rock river Canal. 


Madison, Panuary 10, 1842. 
To the Honorable Council: 

The undersigned begs leave to state, that a resolution i 
passed by your honorable body on the 14th ultimo, request- 
ing him to make report of his proceedings relative to the’ 
canal loan, was duly received at Milwaukee on the 21st 
ultimo, just on the eve of his departure for this place.— 
He begsleave also to state that some days prior to the 
passage of that resolution, he had prepared a report in full- 
‘on that subject, which is herewith submitted. 

` This report would have been presented on Tuesday, the 
| 98th ult. had it not been for the adjournnient, or recess 
taken by the Legislature on the day previous—and it is a 
source ef regret to the undersigned, that the peculiar state : 
of his health, the bad condition of the roads during the 
; 69 l 
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early part of the session, and other circumstances, should - 
have delayed the presentation of this paper; but he trusts : 
that no serious injury or inconvenience will result from 
such necessary delay. 
I have the honor jo be 
very respecifully, 
the Council's ob't sert, 


4 BYRON KILBOURN. 


To the Honorable the Legislative Assembly 
of the Territory of Wisconsin: 

The undersigned, as loan-agent of the Territory for the 
purpose of negotiating a loan to aid in the construction of 
ihe Milwaukee and Rock River Canal, begs leave to m 
mit the following * 

l REPORT: 

On the 28th day of February, 1839, the Governor ap- 
proved the act passed by your Honorable body, entitled 
san act to provide for aiding in tho construction of the 
Milwaukee and Rock River Canal,” which aet provides, 
' (Sec. 1) “that to aid in the construction of the Milwaukee 
and Rock River Canal, the Governor of the Territory be, 
and he is hereby authorized, to borrow on the pledges here- 
inafter provided, any sum or sums of money not exceeding 
fifty thousand dollars;” and said act further provides, (Sec. 
20) “that the Governor is hereby authorized and empow- 
ered, for the purposes aforesaid, to appoint such agents as . 
may be necessary and proper for obtaining any loan by this 
act authorized,” &c, ‘In pursuance of which powerthe: 
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undersigned was duly appointed an agent to negotiate said 
loan, by letters patent under tlie hand of Governor Dodge, 
and the. great seal of the Territory, dated March Hth,- 
1840. Tie undersigned, in pursuance of the authority so 
vested in him, immediately opened a correspondence with 
a large number of capitalists at the east, and in various 
parts of the United States, and also forwarded to each a 
hewspaper article setting forth the advantages of invest- 
menís here, and desiring their aid end co-operation in the 
negotiation of the lean. From all the persons with whom 
1 held this correspondence 1 learned the discouraging state 
of the money market, and from none could I obtain such 
encouragement as to induce the belief that a loan could be 
obtained on any terms, restricted as this loan was by vari- 
ous provisions of the act authorizing it. 

This*conviction I communicated to Governor Dodge by 
letter, from Ohio, in November, 1840, and stated- to him 
some modifications which I thought necessary in the law, 
before we could succeed in obtaining the loan. Among 
these recommendations, was an increase of tlie rate of in- 
terest on the bonds from six to seven per cent., and to re- ` 
ceive funds on the loan, deposited in “any specie paying 
bauk whérever it would best suit the convenience of the 
parties taking up the loan,” instead of requiring said depo- 
Bites to be made exchisively 3n the city of New po; E 

“These suggestions were duly presented and acted upon. 
by your honorable- body; and an acf was passed embody- 
ing the proposed modilicatious, which received the appro- 
val and signature of the Executive on the 12th day of Feb., 
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ruary last, (1841,) entitled “An act supplementary to the 
several acts relating to the Milwaukee and Rock river Cå- 
E nal.” By this act it is provided, (sec. 2,) that the Gover- 
nor of the Territory is hereby authorized to execute and 
issue bonds in the name of the Territory for ‘any sum not 
exceeding one hundred thousand dollars, bearing an interest . 
of seven per cent. per annum, payable semi-annually, 
provided that all or any part of said moneys which may be 
borrowed in pursuance of this act, may be deposited in any 
sound specie paying bank, which shall be selected by tlie 
canal commissioners and the Governor of the Territory, 
'subject to the draft of the receiver of the canal fund when- 
ever the same may be required for expenditures on the ca- 
nal; but in all other respects conformable to the' provisions 
of the first section of the «Act to provide for aiding in the 
construction of the Milwaukee and Rock river canal,” ap- 
. proved February 26th, 1839. "sg 
By these provisions it is seen, that the act of February, 
' 1839, is specially recognized and declared to be in force; 
and consequently the authority of the Gevernor to appoint 
' agents remained -as únder the previous act of February, 
1839. In pursuance of this authority, and. of other require- 
ments of the act, Governor Dodge recalled the old bonds 
then in my hands, together with his authority to negotiate . 
them, and issued new bonds for $100,000, of seven per cent, 
stocks; and on the 13th of May last (1841) renewed the 
: authority to me for the negotiation of the new bonds in 
‘accordance with the act of February last. 
is pursuance ft the authority 10 vested in me, I proceed- 
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. ed in the discharge of the OM in the hope: of being able 
tó accomplish the object, though under Gireumstatices dis- 
couraging in the extreme. During the winter season of 
last year, as the time approached when the Philadelphia 
banks were required to resume specie payments—when the 
public mind had become satisfied, as it did, that the 're- 
sumption weuld be made, and successfully—when the pe- 
riod of resumption arrived, and the banks actually vent in- ` 
to the measure, and did sustain themselves a month, with. 
every appearance ef haviag overcome the great point of 
difficulty —during all this time, if the provisions of the then , 
existing law had been such as those of the act of February. 
last, there would have been no difficulty in obtaining the - 
whole loan; but when the third suspension, the grand ex- . 
plosion of the Pennsylvania banks, took placein February 
last, it produced a new revulsion and still greater uncer- : 
tainty on the subject of investments, than had i been felt for 
some time before, and made men hug their money with a 
closer grip, lest if it passed i in eny shape from their anger 
it might perchance be gone forever. : 
Amidst this discouraging state of things, I had to open 
new negotiations, almost without hope of success; and 
` which I could not have been induced to undertake by any 
consideration except the extreme urgency of the case. For 
mere than three years, since the canal grant was obtained,’ 
the work lias been retarded, the policy baffled, and every 
. conceiveable obstruction thrown in the way of its progress, 
which could be devised by a local, inexplicable, but vindic- ` 
tive hostility, from certain citizens of Milwaukee; which, 
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suporaddod to the peculiar state of financial matters during - 
a few years past, satisficd me that if something could not te 
effected this scason to insure the 5tcady progress ef.the 
work, it would fell into discredit, perhaps even become odi- 
eus, from delay and uncertainty, and render it vastly more 
difficult, if not totally impracticable, to accomplish in fu- 
ture. . i 
Being deeply impressed with these feelings I assumed 
what i conceived to be almost a hopeless task. I endeav- 
ered in the first instance” to obtain the loan in Ohio from 
. sources where some prospect had been opened in the 
_ coarse of my negotiations during the winter, in anticipa- 
tion^of the changes in the law which were afterwards 
made; but before these changes were made and placed 
. officially in my hands, the condition of things had under- 
gonesucha change as to preclude any thing being done 
under the former arrangements. — 
Abandoning therefore any expectation from these sources 
I determined to go castyin'the hope that by a bare possi- 
bility something might be accomplished; when I was ar- 
resied by a proposition from Mr. George Reed to take a 
considerable part of the loan, provided the amount could 
"be received in carfent funds of the best banks in Ohio. 
This proposition I gladly accepted, believing it to be asI 
"still. do, strictly within the intent and meaning of the law, 
and conducive to the ‘true interests of the Territory, as 
the patron of the first public improvement of any magni- 
- tude commenced within her limits; and highly beneficial to 
the interests of that portion of her citizens whe have-pur- 


5 * 


REPORTS. 551 


chased the canal lands at high prices, under the implied 
pledge thatthe work would progress without manedessary 
delay. i 

JT accordingly entered into an arrangement with Mr. 
Reed,at Cincinnati for $30,000 of the bonds to be paid 
through the bank of the Ohio Life Insurance and Trust 
Company in funds bankable in that institution, This 
bank was selected among others by the commissioners 
agreeably to law asa suitable place of deposite, and is not 
only a specie paying bank but one of the safest and sound- 
est in tho United States; and especially so as compared 
with the banks in the western States. In its dealings it 
receives and pays out no funds except those of the banks 
of the mest undoubted standing; throwing out the .pa- 
‘ per of distant or doubtful institutions; and dealing only 
in the most choice and select funds which the curreney of 
the country will afford. A large proportion of the current 
Ohio Banks, all the banks of Michigan and illinois, and 
all doubtful banks of the adjoining States are discarded 
entirely, at their counter; so that whatever demands are 
payable or receivable at their institution are certain te be 
in the very best funds in circulation in the western country. 
In such funds, and such only, this loan of $30,000 was to 
be paid, 

Owing to some difficulties which have occurred in the 
disbursement of this loan—difficulties which in my opinion 
no friend of the canal. nor of the country would have 
thrown ia the way, I have felt it necessary this to pre- 
sent to the mind of your honorable body more fully than I 
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shéuld otherwise have deemed necessary, the true charac- 
‘ter and kind of funds in which’ this loan was to be paid. 
Having done this I discharge that subject for the present, 
but shall have occasion in the course of this report, to re- 
. vert to the nature and extent of the difficulties interposed 

` to prevent the expenditure of this fund, by which interpo- 
sition the progress of the canal will be arrested for a time 
if not entirely defeated. 

In addition to the thirty thousand dollar loan, F paid 
into the same bank in like funds one thousand dollars and 
forwarded certificates of deposite to the Receiver, for which 
I hold his receipt. This amount was disbursed in payments: 
' to contractors on the line, and was received by them in 
payment, in the same manner, and to the same extent that ; 
à payment in specie would have been, and answered the 
same purpose, so far as regards the interest of the Territo- 
. ry in the payment for the work, that specie dollars would 
have done. , ` 

‘These two loans, —— to 31,000 dollars, payable 
in the kind of funds above stated, would have been suffi- 
` cient, when added to the means of the canal eompany, to 
have completed the work new in pregress at the east end 
of the linc, and also the last level at the west end, embrac- , 
— ing about seven miles of canal at the western termination, 

Having secured this much, I felt that the canal policy was 
safe, and proceeded to New York with light spirits, feeling 
that I stood on firm ground, and that if 1 should be entirely 
defeated there, still, the work | would safely. progress; and 
bn i£ I should be successful in obtaining the remainder of 
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the loan, the work would progress with a-Srm-and steady 

pace, conferring the highest benefits on our community at 

large, and especially on those of our citizens occupying éhe 
canal giant, who have been hoping for something to be 

. done, until hope is almost expired. 

” In New York, I found money matters in much the con- 
dition which I had anticipated, and spent several weeks 
there in fruitless negotiation, until at length, finding it im- 
possible to obtain any loan at par, and learning the difficul- 
ties which had in the mean time been thrown in the way 
of the disbursement of the funds which 1 had secured at Cin- 
cinnati, Í decided to close with a proposal made.to me-te 
pay a bonus of $1,000, for a small loan amounting only to 
$5,000. This bonus I paid cheerfully under the circim- - 
stances, without abstracting a cent from the bonds. of the 
Territory, and placed in deposite in the bank ef America 
the $5,000 for the same amount of bonds. 

EET 73 proceeded to Albany, and to the interior of ike 
State, where, in the term of three or four weeks I brought 
to a close an arrangement for $15,000, to be deposited in 
the Bank of Vernon. A few days after which, I closed an 
arrangement for $5,000 more, to be deposited in Albany at 
‘par, for swhich.I had to give my personal guarantee for the 
punctual payment of the intcrest and principal by. the: Ter- 
ritory. : 

"Thus these several. arrangements would hive given the 
canal an available fund within the year as follows: .' 
70 
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Cincinnati Tos: | $21,000 


New York city do. 5,000 ' 
;Vernon do. - . 15,000 
Albany do. 5,000 
"Total, 56,000 `` 


Which would have been sufficient, when added to the 
means of the company, to complete the work now in pro- - 
gress at the eastern termination—the lower level at the 

. western termination, embracing about seven miles of canal 
—the middle section, connecting the Nagawicka and Na- 
mahbin lakes, including two miles of canal and ‘about six 
miles of lake navigation—and also that section of the ca 

hal frem Weaver's run to Redford’s run, including about 
two miles of canal; at all of which points valuable waier- 
powers would be created in the midst of beautiful and ex- 
tensive settlements very much in need of such local im- 
provements. And in each of these sections of the line, the 

canal passes over ground of the most feasible character, . 
affording the cheapest possible description of work; at the 
same time, -by its construction, affording to the, respective 
settlements important domestic advantages, and to the ca-. * 
nal a source of immediate revenue. 

s It was the design of the canal company to have put these 
several portions of the canal under contract without delay, 
had it not been for obstacles thrown in the way by a part 
of the board of commissioners, through means for which 
they have ne legal sanction; but in violation of the trué . 
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spirit of the law, iid subversive of thé mere no and jait 
demands of our citizens. 

The difficulties thus interposed have arisen from an as 
gumption of power on the part of said commissioners, tà 
interfere with, and dictate unconditionally as to the loan, 
and the kind of funds which might or might notbe received; 

and to present clearly and understandingly the unjustifie- 
— ble nature of this assumption, I will premise; that, by the 
law,the duty of making the loan, devolves entirely and 
exclusively on the Governor alone; either by his own acts, 
or through means of agents.to: be by him appointed (See 
act of Feb. 1839, sec. 1, and 20; and the act of Feb. 1841, 
sec. 2, quoted in the preceding part of this report.) Nei- 
ther of said acts, nor any other acf, coufers any power ` 
whatever on the commissioners to negotiate any loan; ner 
are they in any manner authorized to direct the Govérnor 
as to the manner in which he shall discharge official duties 
devolving on him by law, or sit in judgment on his acta, 
whether they be right or wrong. Certain dufiés were to ` 
be discharged by the Governor, and if, in the discharge of 
those duties, he violates the law, he is responsible 1o the. l 
law, and to the country, for ‘such violation, and not to the - 
board of canal commissioners; nor are they in any manner 
responsible for his acts, The law has not éven nated the 
' commissioners in connexion with the. -aégotiation ‘of the 
loan, neither ‘as associating, them with thé Governor; or. 
` "therWise; much Joss has it conferred on their à dictatori- 
al; supervisory cohtrol and absólute veto, over his acti. 
"Yet these- same cómniissioners have, by tleit acts; assumed ` 
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that the law ha, or ought to have, conferred on them this. 
power; or that it has been conferred by divine right in the . 
infallibility of their divine persons; or that it attaches in- 
herently to the exalted official stations which, with so much 
selfsufliciency, they oceupy. These are the assumptions 
of Messrs. Tweedy and Hustis—especially the former— 
and I make the assertion on the strength of facts which I 
shall presently show. 

Having cómpleted my arrangements at Cincinnati for the 
$1.000 dollars, I wrote to Mr. Tweedy, June 234, notify- 
ing him officially of the loan, and stated, as clearly as I 
could find language te convey, the nature of the loan in . 
the following words: “This loan I have been -obliged to 
make in funds bankable at the Life and Trust Company, 
and consider even that very favorable under present cir- 
cumstances; as that institution, being itself a specie paying 
bank, is very circumspect in the kind of funds it receives, 
I consider that this is a discretion devolving solely on my- 
self, but hope, as I trust i will be, satisfactory to you and 
the other commissioners. i shall leave to-morrow morning 
for New York, and shall spare no pains in my exertions to 
uegotiate the remaining 68,000 dollars, wherever it can be 
feund; and hope te find it at some of the eastern banks in 
their own funds." ` 

This I amsure is as explicit as werds could make it, as to 
. the natare of the Cincinnati lóan, and I am confident there 
is not a friend of ibe canal in the Territory who will cen- 
sure me for it; and the censure of its enemies I regard only 
as the passing of the idle wind. I am furthermore.aure. 
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that my views as Lo the remainder of the loan are sufficient- ` 
ly and clearly set, forth. It is furthermore well known by 
Mr. Tweedy, and all others who know aught of the sub- 
ject, that I have, under all circumstances, been desirous of 
securing to the Territory the highest possible value fer the 
Territorial bonds, and ia the bgst atiainable currency; as 
a proof of which, it is only necessary to refer to ihe first sec- 
‘tien of the act of Feb. 1839, the original of which was 
drafted by my own hand; and no maù can truly charge 
me with any subsequent act to show the contrary. 

Yet, notwithstanding the explicitness of the information 
thus given, Mir. Tweedy, in bis subsequent letter to me, af 
fects not to have understood from my letter the kind of 
funds which was to be received; and to be greatly aston- 
ished when he received the certificates from Mr. Lapham, 
that they were payable in current funds. Sach a pretence 
needs no comment. jo! 

in the former part of this report, I have shown the im- . 
portance of making that loan, at that particular time; aris- 
ing out of the uncertainty of being able to secure any other 
loan, amd the necessity of the immediate progress of -the | 
work,- If any justification be necessary, I deem. this suffi- 
cient: bui I do net admit that any justification is necessary ', 

under the law; nor de I choose to admit the force of what 
those cemmissioners, for vindictive purposes, may: please to. 
construc as law.’ The law does not require the loan to be 
madein specie; and it is a fair presumption, that it did not . 
intend any such things but that if nothing better could be 
done, the Territory would receive and disburse such. funds 
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as.is used for all the purposes of business througheut the 
western States; for intcroal improvements of every kind if- 
cluded. I know of no good reason why Wisconsin cannet 
dig a canal with the same kind of fends which digs canals 
in Ohio, Indiana, Illinois, &c.; and the funds for which 1 
contracted in Cincinnati atc better, absolutely better, by.three 
te five per eent., than the funds paid out by those States; 
and in conversation with Mr. Tweedy, he admitted to me, 
(as he could not do otherwise,) that those funds weuld have 
been worth as much as specie, within five per cent. Sea 
that, admitting ell that the most fastidious could claim, that 
loan was equal to ninety-five per cent. in specie—a better 
loan than has been made by any western State within the 
last four years. 

It was, nevertheless, my most anxious wish, if possible, i 
to obtain the remainder of the loan in specie funds, at par, 
as stated in my letter to Mr. Tweedy; but on getting east 
of Lake Erie, I found that this was net only impossible, but 

‘it was with the greatest difficulty that confidence enough 
could be given to Territorial credit, to get the bonds taken 
at any price; and consequently for the loan which I made 
in New York I had to pay a bonus of twenty per cent. out 
.of private funds; and at Albany, I could not get them taken 
on any terms, without giving the guarantee of my private 
. credit that the bonds would be punctually met. 
Notwithstanding all the difficulties which have had to be 
thus encountered to effect any loan; notwithstanding that 
“my loan at Cincinnati was a better ene than has been made 
bs any western State for years; notwithstanding the emer- ` 
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gency of the case, and the importance of the present vig- 

* orous prosecution of the work; notwithstanding the total 
absence of any legal right to interfere with the loan, Mr. 
Tweedy, backed up by Mr. Hustis, reckless of all conse- 
quences to the canal—to the rights of the people and the 
interests of the Territory—issues his Imperial Ukase that 
the loan shall not be paid out; and that consequently the work 
must stop. 

In reply to my letter ef June 23d, I received, while in : 
New York, a letter from Mr. Tweedy, dated July 17th, in 
which he informs me, that he “wrote by the last mail. to 
the President ef the Ohio Life Insurance and Trust Com- 
pany, stating our views at large, and desiring him to sus- 
pend the transfer of the bonds until these ebjections were 
removed by you; at thc same time expressing the belief that 
you would be able to make a satisfactory arrangement after 
your return from New York;” and soon after the receipt 
of this letter, I received one from Mr. Williams, the Presi- 
dent ef the Bank, stating that he had **received an official 
letter from John H. Tweedy, Esq., Receiver of canal fund, 
objecting distinctly to your sale of bonds for current bank 
notes, or any thing other than legal currency, meaning, ef 

' course, coin. He objects to the Trust Company certificate, 
because it is not payable in lega] currency, and he says 
that you were not-authorized to sell the bonds for any 

' thing but legal currency," &c. i l 

` Now let me ask, what right had Mr. Tweedy tooperi an 
official correspondence of this nature, relative to the loan? 
Did the law authorize him to “object distinctly to” my 
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“sale of bonds" when acting undcr the separate authority 
of the Governor? We heve already seen that he had no * 
such right. What Pight had he to pronounce that I “was 
not authorized to sell the bends for any thing but legal 
currency?” that is specie. 

Therg is no such requisition in the law, and if there had 
been, the law does not constitute him the high court of 
errors to pronounce judgment. But above all, professing 
as he did, (though as i have too much reason to believe, 
hypecritically) personal friendship for me, ought he not 
to have'paused, and taken onc “sober second thought" be- 
fore he overstepped every rule of law, reason and propri- 
ety, by denouncing me, on his own authority, as having vi- 
olated the law in the discharge of a bigh official trust; and. 
by force of his oficial position, attempt to sap what little 
influence I might otherwise exert for the benefit of the 
Territory, and to destroy, so far as he thus could, my pri- 
vate credit? 

Every candid person will certainly answer in the affirm- 
ative, but I thank him not, that his puny arm was too:fee- 
ble to reach me in éither capacity; and I have only to 
give him credit for the will, for the deed; though by the 
attempt, he has accomplished that which the people of his - 
. county and of the country will have little cause to thank 
: him for, viz: arrested effectually for the ‘present any further 
progress of the canal. 

Only on one principle could this course be justified, and 
that is, if the Legisiature in appointing Mr. Tweedy Re- 
ceiver, and Mr. Hustis Register, had conferred on then by 
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that iN the power to make laws, pour o the penera 
olicers of the Territory; take care of the public c morals; 
and establish a specie currency, then have they been in 
the legitimate discharge of their duty—but if these pow- 
ers and privileges have not been thus conferred, then have 
they grossly misapprehended their duty, and in the: attempt 
to censure and control the acts of another, h ave themselves 
committed a great public wrong. $i 
Ihave thus in as few words as I could, endeavored to 
show the true state of this affair; about which much 
has been said by the friends of Mr. Tweedy, and much 
misrepresentotion has been made for purposes best known 
to him and them. What I have said is not designed as jus- 
tification of myself for any act of my own; for I feel that 
no such justification is needed, but it is for the purpose o! 
repelling misrepresentation, by a plain statement of facts. 
and placing the responsibility of suspending the canal, on 
the shoulders of those to whom it rightfully belongs.— 
Whatever may be Mr. Tweedy’s professions in regard to 
the eanal, I consider his acts more strongly indicative of 
his feelings, than his professions. It is an old maxim and 
generally a true one, that aman is known by the company 
he keeps: and it is a curious fact, that those who have 
hitherto been the most violent opponents of the canal, un- 
der pretext of opposing the canal company, are the loudest 
and most clamorous apologists and advocates of Mr. Twee- 
dy’s course, and the most ready and violent abusers of his 
former friends. If by a coalition with those who have 
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from the begining been hostile to the canal, but dare not 
openly avow that hostility, cloaking it under an ostensible 
opposition to the cahal company—well knewing that to 
eripple-the company would defeat the canal—if, I say, by 
such a coalition, and the adoption of such sentiments, he 
hopes to make political capital for himself or others—1 have 
enly;te say that I wish him God-speed, and success in the 
arms of his new associates commensurate with the merits of 
his cause. Such feelings, coupled with secret feclings of 
hostility towards me individually, for which I can assign no 
adequate cause, have in my opinion, actuated him in the 
infliction of a public wron'g—and_ having thus placed him- 
self i in the wrong by the assumptien. of official powers not 
conferred on him; I shall endeavor to show, that in order 
to cover that wrong, he has resorted to the commission of 
another, which involves him in a direct and open viola- 
tion.of an.express mandate of law. ° 

Tn my letter to Mr. Tweedy, from Cincinnati, of June 
23d, I wrote him relative to the interest money as follows:. 
“I presume you are in possession of the act of last sessiony 
relative to calling i in the interest due from purchasers of ca- 
nal lands, in case of a loan being negotiated. I, however, 
will here state the substance of it, te prevent unnecessary 
delay in the event of your not having it at hand. 

“It provides, «that whenever any loan shall be negotiat- 
ed; &c. the interest due from purchasers is to be called in 
by the board of commissioners, in time to mcet the payment 
Of interest on the bonds—and that three months” notice is 
to be given by advertisement at least six weeks of the tine 
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when the interest is to be paid. To enable you to make 
the necessary arrangements, I give the follewing data from 
the bonds. The first interest will fall due on the 20th of 
December next, and semi-annually thereafter on the 20th 
of June and 20th December, payable at the bank of 
America, in the city of New York.” 

Such’ was my notification, and to prevent miscarriage in 
the mail, I sent duplicates of the letter by two mails, both 
of which were duly received, as appears by Mr. Tweedy’s 
letter of 17th July, wherein he says, “your two Tetters is 
23d June, were received about a week since." 

Mr. Lapham was at Cincinnati at the date of my Tetter 
and by him I sent to Mr. Tweedy two certificates of de- 
posite, amounting to one thousand dollars, a part of the 
loan of thirty-one thousand dollars; which, as has been, be- 
fore stated, were received by him and paid out for work 
on the canal. This, in addition to the notification in my 
letter, was certainly good evidence that a loan had been 
made, and en the establishment of that fact, the conimis- 
sioners were bound, without the exercise of any discretion, 
to make a call for the interest so as to meetthe interest at- 
cruing on the bonds. The provision of the law isas fol- . 
lows: . - 

“That whenever eny loan shall be negotiated by the 
Governor, in pursuance of any of the acts in relation ‘to 
the Milwaukee and Rock River canal it shall be the daty 
of the canal commissioners so fo fix the time when the first 
payment of interest due or to become due from the por 
chasers of canal lands shall be made, as Xo meet they inter-. 
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‘ot semi: ‘annually accruing on said loan, and to give tlirce 
monihs notice,” &c. ' 
Now iet us enquire how this duty has been performed. 
it has been seen that due notice was given of the time 
when the interest would fall due injNew York, and it has 
been seen that Mr. Tweedy received jthat notice about a 
week prior to July 17th, in time certainly, to bave made 
a call of interest ia the paper of July 28th: but this duty 
was totally neglected. 


BL 


"The first Milwaukee’ paper which I saw after leaving 
home, was on the 16th: August, at Oneida, dated July 28, 
which not containing any notice for payment of interest, I 
wrote under that date to Mr. Hustis, (for I-no longer cor- 

responded with Mr. Twecdy,) stating to him the circum- 

stance,and again calling the attention of the commission- 
ers to the subject. Having subsequently been to Albany, 
and returned to Oneida on the 28th August, I saw another 
i Milwaukee paper of August 11th butstill no call. I then 
distrusted seriously, that there was some sinister designin 
all this delày, and immediately again wrote to Mr. Hüstis, 
calling. the attention of the commissioners to tlie subject, for 
the third time; and in order to show to the Legislature 
and to the world, the solicitude which I sincerely feli, : not 
E for the, canal, bat for the credit of the Territory, I 
will here copy that letter ih full, as follows: 


“Oneida, New ‘York, Aug. 25ih, 1841. 
i dons Hostis, Esq. 
“Dear Sir:—I am once more thus far on my way west 
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and, after stoppiag a day, shall’ proceed on. to Ohio, and ' 
thence home, as I wrote you from Albany. My absence 
lias been much longer than I had anticipated, arid the dit 
ficulties which I Have had to surmount Have worn out my 
patience entirely. Phe thousand and one absurdities suggest- 
ed by monicd men, which have to be combated or explain- - 
ed, and the senseless féars entertained of all our western ` 
operations, without discrimination, which one is obliged to 
overcome, in order to induce them to open their purses, puis 
one’s patience to a severe test. My last negotiation at 
Albany, rests upon my private guarariteé for the punctual 
“payment of interest aud principal; and'I cold not get tHe 
‘money in any other way: but being determined to get it; at 
all events, I did’ not permit this fo prevent me; and I gave 
my obligations accordingly. lY amnow beginning to think 
the idle fears of capitalists, as to the conduct of our public 
officers, may not be so idle after all; for having seen to-day 
^a Milwaukee Courier of the [1th inst., T cannot find in it 
any notice for the payment of' interest by purchasers of 
“and; and the principal object-of this letter is toáskt you 
 müst respectfully, once more, why this isso? « And’ if it is 
“the determination of the Board to leave the interest on tlie 
“Kans made, unprovided for? Youhave beer duly notified 
“from time to time of the loins made, and P trust the commis- 
“sioners will not themselves violate an éxpress iiijinction of 

"ifie law, while théy-undertake to. prescribe rules for mot. 
*tontaihed in the law, but résting upon their arbitrary ton- 
straction ‘of it. You lave beew notified, from time to tine, 
“Rat the first interest ön boiids falls due on the ZOth ^ ^— 
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- çember next; and if the means to-meet itare not then pro- 
vided, the fault. is not on my head. The effect, hewever, 
will be- tọ prevent -us negotiating any further loans, and - 
bring the work toa stand still. Ifthe commissioners choose 
to produce ‘this result, the. fault, must lie at their deor, not 
mine. I wash my hands clean-of it, by giving yon, and 
i prongs you. the board of commissioners, this timely hint. 
“Very respectfully, &c.. 

“BYRON KILBOURN. ^ 


This letter was written. in haste, on the spur of the mo- 
‘ment; and 1 did nof, advert to, the fact, that even then it was 
too. late to make a ‘call of the interest on the. bonds; but my 
two former letters were in time, and if they. were disregard- 
ed, there was nereason why ‘this should not share the same 
fate, although. perhaps couched in somewhat stronger 
termi. My letter of. 16th, August, however, was strongly 
urgent on this point, and, it may-be possible, had some ef- 
fect in inducing the call which was finally made on the 31st 
August. And what a call! The commissioners knew. that 
the interest was. to be paid, in New York. on-the 20th, De- 
cember, and. yet they call for the funds to. be. paid, at Mil- 
e wankee onthe 23d, of December, to: meet, a, payment in New 
York on the 20th, Here is obedience te ‘the law with-a 
vengeance! - - And yet. the men. who are guilty of such a 
gross. dereliction. of duty, are ihe same who, , prate, about 
“legal currency,” set themselves, Mp as. conservators. of the ' 
public weak, and sit in, judgment on: the acts. ef others. | 
If these men. should: Tr to palliate their.effence- 
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agaibst the law, and the good nathe of the Territory, By 
urging that the loan was not made “in pursuance” of law; 
they will find it a bad deferice; for, as has already Wet - 
iliown, that question was not sabmitted by thé law to their 
decision. But even if it had been, they were estopped by 
their own act from making such decisión; fór they did actu- 
álly receive and pay out, on the canal, one thousand dollars 
af that loan, the interest on which had to be provided fry 
and the law only furnished them one single resource. from 
wliencé to draw the interest on this one thousaad dollari, 
&üd thade it their bounden «duty? to avail thersélves of 
that resource. 3 

Nor can they claim that the funds lòatieå were depre 
diated, the ten thousandth part of a cent, by Way of palli: 
&tieti; for the contractors révéived the ofie thousand dollari 
in paymieüt for work, dollar for dollar, the sumié às they 
woüld have récelved: specie—and whën thfee thousütid 
,dollar& moré of tliatlean was teridered to Mr. Tweedy oñ 
tliè last day of July, the cotitractors urged hiiii to receive 
it, and pay it to them at par, they being not oily villi, 
But ànxióus to get it. But nö: the mandate of ‘the cóm- 
ibissioriérs had gotte forth, and however absurd or Hischiev: 
éasit ‘night Be, it would fiot éortport with the augüst dig- 
tity atid: selPéuflicicicy of the weüldtbe ditiater in txt 
Beard tó rétiatt’a hair; The iloHey Wis tendéfed on thé 
dite Hand, dnd tie cóntrüctofe ready to féceivé it‘on thé 


Stier, do that’ no ‘possible résponiibility could dtailte 
tlie Receiver; nor ateit df foss accrüe to the Tertitory <= 
$t all às of dó avais = though ‘the public indirekt i ight 
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suffer, ihat was a small matter in comparison tp the admis- 
sion by any act that the law maker might by pessibility not. 
be infallible, . Though the children of the laborer might 
starvc, he would not permit them to buy bread with any 
money except such ashe should direct. 

Was this a scheme to arrest the work, that be might 
ride the old worn-out hobby of remiiling the interest for 
electioneering purposses? Certain it is, He did mount the 
hobby, in humble imitation of other canal men, who were 
“in favor of the canal, but opposed to the canal company,” 
hut it would not have carried bim far, if the facts relative 
to his extra-official rejection of the loan could have been 
fully presented, io the: people. Had. it not been believed 
that be was a thorough-going canal man, his dozen of a 
majority. would have shrunkinto a lean minority. And he 
will learn in due time that an abandonment of his friends 
and, the measures by him and them advocated, and not only 
to abandon them but also to attempt to bring them into 
disrepute, will not be sanctioned or sustained, by an intelli- 
gent- community, | 

It may, by possibility, he ‘thought that in discussing 
this subject; T have exhibited over-much feeling; but if 
there he any who so think, let him pause for a moment l 
and reflect, that since the fall of 1837, 1 bave labored Lal: 
most. constantly and exclusively in the attempt to carry 
forward this canal, which I conceive to be a work of. vast 
public benefit, involving directly or remotely the. interest 
of eyery. portion. of our fine ferritory—let him. reflect that 
shia measure bar had io.contend with difüculties in.every 
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concgivable shape, from those who ought to have been its 
friends and supporters—opposition the most subtle and vi- 
olent, based on a petty lecal feeling, and therefore not da- 
ring to mect the question openly and fairly on its merits, 
but attempting to reach its ends by makinga fictitious and 
- false issue; by raising an ideal monster out of the canal 
company charter, and combating it as if if contained some . 
real monstrosity ; without which monster they however well 
knew that not a shovelful of carth would have been cast from 
the canal to this day; let them. reflect that after combat- 
ing these difficulties preduced by the peculiar state of the 
times, under which tho whole country has greaned during 
about the same period of time; and having so far succeed- 
-ed in overcoming all these, as to have brought the work to 
a point whence it might reasonably be expocted te pre- 
gress with a firm and steady paco, the means being provi- 
ded to'silence all opposition—let them reflect that when 
this bds been accemplished by years of toil, and the whole 
measure placed beyond the reach of its enemies—a friend! 
yea, a friend of the measure, by virtue of a position which. 
by the partiality and exertions of his friends, (myself among 
the number) he chanced to occupy—by one weak or ma- 
lignant act, dashes the whole into fragments, and defeats 
the just hopes of the real friends of the measure, and of 
those who had reposcd the highest confidence in him. Let 
them reflect on all these things, and then let them candidly 
answer the question whether, if I bad exhibited even mare 
of feeling, I would not have been perfectly justifiable? 

In speaking of Mr. Tweedy’s conduct, I have had refer- 
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ence to it as a canal commissioner only, and not as a mem- 
ber of your honorable body; nor should' I have had o¢ca- 
sion to speak of him as sach, if his conduct as commission- 
'er had been duly presented to the people—still so leng as 
he fills the place he now occupies, (though brief it may be) 
I shall-as in duty bound, in this and all other communica- 
tions to your honorable body, regard him (simply as a 
member;) with all courtesy, but in the cxamination of his 
merits in any other capacity, I feel bound to state the facts 
as frecly as I would in relation to himself or any other of- 
ficer who in that other capacity, had abused tho trust con- 
fided te him. It is a natural right ef which I shall ever . 
avail myself; te repel any unjust assault upon my reputation 
' from any source, whether from private or public station, 
and especially so when coming from one who chooses to 
requite numerous benefits by gross ingratitude. 

Among the various mcans to which the opposition’ have 
resorted te agitate and prejudice the public mind, and sew ` 
discord and distrust among the friends of the canal, a fa- 
, vorite one appears to have been to represent that I am in- 
different about the progress of the canal, any further than 
to secure fhe water power which is now nearly completed 
at Milwaukee, and which the canal company liave themeans 
of finishing. To such a repert I havé only to answer that 
itis not founded in truth. Np person ever heard me utter 
à word or a sentiment which would bear such a construc- 
"tion. My whole course of conduct has been a direct refu- 
tation of it. The loans which I have made during the past 
i summer, being mere than four times sufficient to complete 
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this water power, are a sufficient refutation ef it—and 
the conduct of those who retail such stuff iva clear refu- 
tation of it; for if they believed as they: profess, that nei- 
ther myself nor the canal company wished to progress fur- 
ther with the work, why are they censtantly endeavoring 
to break it down by their hostility? 

If they believe what they assert, why do they not let 
the canal alone, and let it dic a natural death in the hands 
of those who brought it into existence? They too well 
know that if the canal policy were let alone’ by them, it 
would ge smoothly on; and their efforts to combat and ar- 
rest it are conclusive evidence that what they profess to 
believe and endeavor to impress on others, is a hollow and 
baseless pretence. / 

The opposition te the Canal bad its origin a£ Milwaukee, 
and its objects were two-fold. Thc fisrt and great point of - 
opposition was entirely local, and arose from thé fact that by 
the location of the line, a valuable water power would be 
created in the town of Milwaukce, on the west side of the 
river; and that therefore (as was sagely concluded by. cer- 
tain wise quid-nuncs) it must of necessity be injurious to that 
part of the town situated on the cast side of the river. Y 
could never see ihe force of this conclusion, but it has nev- 
ertheless been used with great force. The other principal 
ground of opposition has been producéd by an attempt to - 
turn to.political account the grant of land. But though 
_the agitators on this subject have been obliged to change . 
their ground, yet.still they continue the senseless cry. 
When the law was first passed by Congress, the great 
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point of opposition was, that no pre-emption right was 


granted. But when the Legislature authorized a credit 
sale and did grant, in effect, a pre- émption to settlers, and 
when the General Land Office did grant a suspension of 
sales on the even sections which were occupied, thus virtu- 
ally giving a pre-emption and credit—this ground of oppo- 
sition was removed. But determined opposition is not ca- 
sily removed, and failing in the tirst ground taken, the next 
was to discuss the hardship of the settlers paying $2,50 
per acre for the land; and te render that hardship more ap- 
perent, rosort was had to every possible method of arrest- 
ing the work, so that the purchasers should be deprived of 
those advantages which they kad a right to expect; and 
then an endeaver made to fasten the odium of the suspen- 
sion of the work so produced by them, on the skirls of those 
whoseevery exertion has been to promote th ework, and with 
the work, the best interests of the couniry, and of those who 
have had to pay an enhanced price fer the land. The coun- 
iryhas been needlessly agitated upon this subject, and in a 
gseat measure for sinister purposes. But let those who 
have opposed the canal for local reasons, yea, and for po- 
litical reasons too, beware! Let them beware lest the pa- 
tient drudgery of the canal compan y should at length 
yield to accumulated opposition, and give up the contest. 
Let them be admonished that there isa limit beyond which 
patience and fruitless exertion ceases to be a virtue, even 
in a canal company; and that by possibility they may be | 
permitted to have their own way; the greatest misfertune 


which could befali them. - 
" 9 
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This subject has been environed with difficulties, from 


its first inception, of an unexpected and unprecedented 
character. But notwithstanding this local hostility, I still 
hope that the wisdom of the Legislature may point out 
some course, cither by the continuation of the canal, or by 
some other work of equal public utility, which may more 
effectually unite all parties in its support, whereby great 
good may yet be securcd to the country, on the basis which 
has been already successfully laid, and to some extent car- 
ried out by aciual results. 

It has becn seen that loans to the amouat to Kot GOO 
have been made, of which amount 511,006 only have becn 
actually deposited and certificates placed in my hands. 
These certiicates were for 51,000 at Cincinnati, (being in 
part of the loan of 21,009 dollars, caving 20,000 dollars cf 
that loan suspended tor the present;) 5,000 doila rs at New 
York, at 2,000 dollars ht Albany. Tue bonds dcposited 
at Vernon for 15,060 dollars are subject te the order of the 
person making the lean, at any time before the frst of Au- 
gast next, agreeably to an agreement between the parties 
to that effect, and on which no interest will be payable un- 
til the 2Cih December, 1842, The first instalment of in- 
terest on the remainder ef the loan, falls due on the 20th 
instant, and for so much of the lean as has actually been 
deposited, I have remitted the necessary amount to discharge 
the interest. This I have done to save the credit of the 
Territory from the effect of negligence on the part of the 
commissioners to provide the necessary means for this pur- 
. posc, as by law it was their duty todo. I have not dic 
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charged the interest on the remaining part of the Cincin- 
nati loan, preferring to refer the question te the Governor 
and Legislature, to decide as to what obligation the Tesri- 
tory may be under in relation to the interest under that 
loan; the perfermance of which has been arrested by one 
ofits own officers, without any fault on the part of the per- ' 
son contracting for the loan. I am well assured that he 
was and has been ready to perform the contract on hia part 
- puhctually and faithfully; and it may be a question wheth- 
cr he is not rightfully entitled to damages, either from the 
Territory, for a non-performance of the contract on its 
part, or from the officer individually, who has assumed to 
arrest the eontract on the part of the Territory, without 
lawful authority so to do. That ihe person contracting fer 
these bonds did provide the means to pay the first 1nstal- 
ment, is an unquestionable fact; and that he was prevent- , 
ed from a performance on his part by the act of one of your 
officers, I conceive equally clear; how far then the Terri- 
tery ought, in justicc, to be held responsible for the interest 
on these bonds, or for specific damages for non-performance 
in the delivery of them, must be left to the enlightened 
wisdom of the Legislature to determine. 

Out of.the amount which has been-placed in my hands, 
(11,080 dollars.) E remitted to the receiver 1,000 dollars, 
leaving 10,000 dollars in my hands to be accounted for. 
This fund I have declined placing in. the hands of Mr. 
T'weedy?beiüg well satisfied that if placed in his possession 
he would, under.some technical plea, refuse to disburse it 
at dil, and thus consummate what had been well beguh—a 


REPORTS. 515 


total overthrow of the whole work. It has not therefore 
been placed at his disposal, but in licu thercof I have indi- 
vidually provided fands, and paid, on certificates of the ‘en-. 
gineer, a sum, which, added to the contingent expenses of 

negotiating the loan, and the remittance to discharge in- 
terest on the bonds, amounts to $10,041 87, being $41 87 
more than I have received on the loan. These certifieates 
are the proper vouchers on which the law makes it the 
duty of the register to draw his check on the recciver for 
payment; but, on demand for such checks, Mr. Hustis, the 
register, refused to issue them, without assigning.any satis- 
factory reason. : His acts, however, have made the reason 
so palpable, that I am at no loss to comprehend it. It is 
simply, as I fully belicve, a pre-determination on the part 
of Mr. Hustis, te aid in sustaining the untenable position 
of Mr. Tweedy, though it should involve him in an epen 
yiolation of his duty under the law. 

By the course which I have pursued, the work has been 
successfully progressing. ‘The centractors have been stea- 
dily performing the work under their contracts in a neat 
and substantial manner; the estimates have been regularly 
made and duly certified by the Territorial Eugineer at the 
end of each month; the contractors have regularly receiv- 

-ed their pay on these certificates; and it only remains for 
the Territorial officers to discharge. faithfully the duties im- 
posed s them by law, to perfect a proper adjustment of 
these payments on the part of the canal fand, and the funds 
received on loans. 


` Considering the tone ef ane which had been but too 
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clearly exhibited, and which I had no doubt would actuate 


Mr. Tweedy in the disposal of the funds obtained on the 
. loan, I would sconer have received the loan, or assumed it 
myself on behalf of the canal company, than permitted it 
to go into his hands, to be locked up as a fund for him and 
other politicians to quafrel about. Even now, if the Ter- 
ritory prefer to stand indebted to the canal company for 
the same amount, bearing the samc rate of interest, (as it 
must do under eur charter for all company expenditures) 
instead of these bonds, I have but little doubt but the com- 
pany would freely assume the debt. H would, however, 
be a useless tranfer of securities, for sooner or later the 
Territory or State will have the whoic cost of the work to 
pay, either to the canal company. or to those from whom 
loans may be made to construct it. 

‘An account of the expenses incurred in negotiating the 
loam,and the bonds not negotiated, (amounting to £4,000 
dollars,) are at the service of the Governor and Legislature. 
to be disposed of in such manner as they may deem to be 
for the interest of the Territory. 

I have thus presented, as clearly and succinctly cs I 
could, a statement of the facts and circumstances relative to 
the discharge of my duties as loan-agent, and hope, as E 
trust it will be, satisfactory to your honorable body. I havé 
had one only ebject in view in the discharge of those du- 
ties, and that has been to secure, as far as possible, the suc- 
cess of the canal, and the true interests of the Territory as 
connected with it. 

E is highly probable that my motives will be assailed by 
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soms, as they have been in times past, through a factioua 
. Spirit for private aims; bat so long as I am sustained by the 
commissioners of having faithfully performed my duty, I. 
shall travel but little out of my way to allay a personal hos- 
tility, resting on no better groundsthan envy, jealousy and 
malice. 

All which is most respecifully sub:nitted, 

| BYRON KILBOURN. 
Milwaukec, December 12, 1841. 


‘ 
o emo n calli 


No. 11. 


Report of the Territorial Treasurer. 


Yo the Honorable the Council and House of Representatives 
of the Territory of Wiskonsan. 

Itmay perhaps be deemed proper by the Honorable 
Legislative Assembly that 1 should prepare my report, 
with an apology for not having at an euilier day presented 
them, with a statement relative to the condition of the 
Territorial Treasury; but when the notorious fact is ree 
membered, that the present incumbent has for various rca- 
sons, refused to deliver over to me, the books, papers and- 
moneysin his bands, I, of course, would bave had little or 
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nothing to submit for your consideration, but a «(i£ mont of 
the few counties, who haye returned. to me, as thc proper 
officer, the five per centum dus by them io the '5 eriiiory. 
] however, supposed that afler the term of a-rviee of the 
. former Treasurer had c&pired by its own limit on, that 
no further obstacle woull be off red, by him. io my r.ght 
of possession ‘of the papers, books, ác. in e ies ion, "E 
that then I would b^ fully prepared toia b o >> - z 
. aslature, a summary of all the receipts and poy my uts ob 
the Treasury, during the past year: but ie iis P Lave 
been disappointed, fo" ^n a] plie alio oo dde Ib sn upon 
the sixth'day of Jaruan dirs. iwis cae Po poop nv 
in dispute b. case my comme sen va oz d as he all ge 
ed. The, Legisditive "nrbe will ice her that aver 
Ream's commission expired on eho Edu. d a of J ce annor, 
1841. | | 

I am therefore, enabled to present only tho returns fren: 
a few counties, for the amount< duc by tiem to ie Petre 


tory, to wits 


From the county of Manitowoc for 1811, $19 59 
s se Washiaglon, — * à 58 

& so Grant, e 252 32 

4 66 ‘Walworth, sè 155 33 
From the county of Dodge. for 1810. 7 98 
Mo E. do. * IS4I, 13 45 
$539 15 

From the county of Fond du Lac; (in eash,) 56 92 


On tir Grit day of Nov. last, I addressed a better tothe 


* 
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Hoa. Secretary of the Treasury, at Washington, request- 
ing him to forward to 'mo, as Territorial Treasurer, any 
moneys that might be in hishands belonging to the fund for 
the erection of public huil. lings; and subsequently address- 
ed him another 1. tter with. a certificate of my official cha- 
ricter. A fw daas since I reci icd from the treasury dg- 
periment a draft for seventeen hundrad fifty-eight dollars 
twenty- ight cents upon the rccciver of publie moneys at 
the Land Office at Muskoday: and upon presentation of ` 
the samo to that officer, | reccived, and have now in my 
poss: ssion, onc thousand and thirty-six dollars and eighty- 
fiv cents. ‘Lhe su^joined. fetter of the Receiver, Levi 
Sierling, Esje will explain the reason of my not having 


procired from him the whole amount of the-draft. 


Recciver’s Office, Muskoday, 
January Sth, 1842. ? 
James Morn son. Ésq., ` 
Sir: —Yeur drafte No. 6855, on, Treasury Warrant No. 
BOYS qns tals dos pr sented for payment. per Cole 
Lb P.  Pgegret a at E have not sufficient funds of the 
Qo! son hand lo iicet the draft. FEscnd you one 
tiousand in-i dollars and cighty-five conts, all the 
fonds 3 Lave on hand; also my duc bill for balance duc on 
said drai, wh'e will be paid out of the first funds recciv- 
ed : eyes 
Very respectfully, 
your friend and ob't sery't, —— 
(Signed) —— | -LEVLSTERLING. 


* M 
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i P.S:—As soon as I have funds on hand I will notify 
you of the fact. l L. S. 
E seed y submit to the Legislative Assembly, wheth- 
‘er, if Treecive from R. E. Ream, Esq., (in the event of his 
delivery,) the thousand dollars worth in bonds of the Ter- 
ritory which he admits as a balince of the Capitol fund in 
his hands, whether F can bo held responsible hereafter to 
the Territory for onc half of the above $1990 in cash, as 
the law required the former treasurer to pay out bonds 
and money equally as the work upon the Capitol progress- 
ed; if he had pursued the directions of the law he mani- 
festly would have had in his possession five hundred dol- 
lars worth of bonds and five hundred dollars in cashe As 
Iam not desirous of being responsible for the malfeasance 
of others, I hope I omy will be held answerable for my 
own official acts. 

All which is respectfully submitted, 

JAMES MORRISON, Treasurer. 
Madison, January 10th, 1842. 


No. 12. 


Communication of the Executive relative to a quo- 
tation in his late Message. 


- To the Honornble the Pone? Council of Wiskonsan: 
A member of your body, who assumes to be the leader ' 
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‘of a political party in this Territory, having, in a speech dc- 
livered bcfore the Council, as I am informed, end savored 
to create the impression that 3 had not, in my official ad- 
dress to the two Houses on the lOth ultimo, stated correct- 
ly the language of my predecessor on a point of. great im- 
portance in the administration of the territorial govern- 
ment, to wil: Whether the laws take effect before they 
arc submitted to Congress. I beg leave to offer for your 
consideration the following correspondence. 

I feel authorized to assure your honorable body that the. 
member, when he made his speech, had himself examined 
the revord. from which ! had made the quotation; that he 
there found the language of Governor Dodge was ns stated 
by me, and therefore knew that every word of the quora 
tioa was correct. 

J. D. DOTY. 

Executive office, Madison, Jan. 12, 1842. 


Leiter of the Executive to the Secretary of the Territory. 
[corv.] 
Exccutive Department, 
Madison, Dec. 28, 1841. 
The Hon. A. P. Field, Secretary of Wiskonsan: 

Sm:—The record of the messages and official acts of the 
Governor being made under his direction and preserved 
in your office, I respectfully request that you Will cause.a 
copy to be made of the first sentence of the message deli- 
vered by Gov. Dodge to the Assembly at Belmont on the 
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28th day of October, 1836, and to annex your official cer- 
tificate therete. 
Very respectfully, your obedient serv T 
J. D. DOTY. 
Communication from the Secretary of the Territory to His 
Excellincy the G mernor. 
Extract from the message of His Excellency Henry Dodge, 
delivered at Belmont, October 96th, 1836: 


FPilon-Ciliz»us of ihe Council 

an House of Representatives: , 
“We have been convened under an act of Congress ef the 
United States establishing the Territorial Government of 
Wisconsin, for the purpose of cnacting such laws as may 
be required for the government of the people of this Terri- 
tory (after their approval by SUY 


Office of the Secretary of the Territory of Wiskonsan, 
` Madison, D c. 30th. 1811. 

I, Alexander P. Field, Secretary of the Territory of . 
Wiskonsan, do hereby certify that the foregoing extract 
from -the message of His Excellency, Henry Dodge, late 
Governor of the said Territory of Wiskonsan, delivered at 

Belmont, on the 28th of October, r536, is a trae and per- 
fect copy from the’ Executive Journal now on file and in 
my possession. , 

In testimony whercof I have hereunto subscribed 

[L. SJ: -my atime and affixed the great scal of the Ter- 


La 
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ritery, at Madison, this 30th day of December, 
1811. A. P. FIKI D; 
Scc. of T. IWiskonsan. 


Extract fiom à Sperch of the Hon. Moses M. Strong. 

lt is natural for mon, when they wish to sustain a certain 
opinion or doctrine, to sec k and quote the hig'iest authority 
that can be found in their support. His Exccllency, to 
sustain himself in his view with reference to the submission 
of our laws to Congr ss, pretends to quote from a message 
of Governar Dodge, delivered at the first session of the Lee 
gislature at Belmont. as follows: . 

“The opinion of my predecessor, which was expressed 
to the first Legislature assembled after the organization of 
this Government, in his message delivered at Belmont on 
the 23th day of October, 1836, fully sustains the view of | 
this subject | have presented. He said,* We have con- 
. vencd undr an act of C ongress of the United States: esta- 
blishing the Territorial Government of Wisconsin, for the ` 
purpose of enacting such laws as may be required for the 
government of the people of this Territory, ofer ihcir appro- 
val by Congress.’ ” 

What, sir, will be your surpríse— what the surprise of this 
committre-—when I inform you that the message of Gov- 
cruor Dolgo, as printed in the Journals of the Council and 
of the House at that sessien, show that he did not use the 
expression italicized by Governor Doty, “after their appro-. 
val by Congress A hokl iu my hand the printed. Journals 
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of each House at that session, which show that Governor 
Dodze’s message contained the expression quoted by Gov- 
ernor Doty, except the words in italics and that those words 
are nowhere to be found in it. (Here Mr. Strong quoted 
at length from the message in the Journals.) And I now 
challenge gentlemen to examine these Journals. from be- 
ginning to end, and they can find no such expression. I 
make ne comments.on the couse pursued by Governor 
Doty; it speaks for itself 


No. 13. 


Communication from the Governor, in reply to res- 
olution calling for certain information referred to 
thercin. 


Executive Department, 

Madison, January 13, 1842, 

To the Legislative Council l 
of the Territory of Wiskonsan: 

In compliance with the resolution of the Council of this 
day, I have the honor to present herewith a copy of the 
report made to this office, relative to Canal loans, by By: 
ron Kilbourn, Esq. on the 10th instant. 

The subject of this report, and all the facts in my pos 
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session, in relation to the Canal, being. now. hefore the? Às- 
sembly, it is deemed unnecessary for the Executive to adopt 
any measure until the pleasure of the Assembly is known. 

i J. D. DOTY. 

[copy. | 
RBPORT TO GOV. DOTY. 
His Excellency J. D. Doty, Governor of Wisconsin: 

Smm:—Having been appointed an agent to negotiate a 
canal loan, by His Excellency Henry Dedge, late Gever- 
nor of the Territory under and in pursuance of the acts of 
Feb. 1839, and Feb. 1841, I proceeded in the discharge of 
the duties so imposed on me, and to some extent succeeded 
in the objects contemplated by the acts authorizing such 
appointment. I have the honor of submitting to you, as 
the Executive of the Ferrritory, designated by the law as 
having exclusive control over this subject, my proceeding 
under that appointraent as the accredited agent of the Ex- 
eculive. ; 

Having prepared a report to be submitted to thesLegis- 
lature, setting forth at length notonly my proceedings rel- 
ative to the loan, but also other collateral matters having 
reference to those proceedings, and involving the policy of 
the canal itself as a public measure, to which I would re- 
spectfully refer you as part of this report, I pass those topics 
and details without recapitulation, and confine myself in this 
paper to a simple detail of the transactions. 

On the 22d of June last, I closed negotiations at Cincin- 
nati, for loans ameunting, to thirty-one thousand dollars, 
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one thousand of whieh was then deposited, and certificates 
of deposite forwarded to John H. Tweedy, Esq., receiver 
of canal funds; the remainder, or thirty thousand dollars, 
was to be deposited, in monthly instalments of three thou- 
sand dollars per month, for the purpose of mecting current 
payments on the canal, as the;samoe fell due at the close of 
each month, beginning on the’ last day of July; and there- 
after on the last day of each month until the whole amount 
should be paid... For this purposc, bonds were deposited 
in the Bank of the Ohio Life Insurance ard Trust Compa- 
ny in Cincinnati to the samc amount, with instructions to 
deliver said bonds, whenever the bonds were deposited as 
above stated. This arrangement;was broken in upon by 
the receiver inthe manner set forth at length in my report 
to the Legislature, and the fund has in consequence thus 
far remained unproductive. to ihe territory: the person, 
however,Zwith whom this negotiation was, made, (George 
Reed, Esq.,) has evinced his readiness to perform his part 
of the agreement, and bas been subjected to some inconve- 
. nience by the preparation to perform, and the delay which 
has occurred on the part of the territory§by the interposi- 
tion of the receiver. 

This loan can still be commanded by the Terrilory bya 
compliance’on their part in the delivery of the bends, 
which bonds still remain in suspense, they not having been 
delivered to Mr. Reed, nor subject to be withdrawn by 
the Territery without a mutual agreement to that effect. 

On the fourth day of August I closed an arrangement 
for a loan of five thousand dollars in the city of New York, 
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the funds being deposited in;thej bank of America. The 
certificates for this amount I have not deliveredito the Re- 
ceiver for reasons set forth in my report to the Legislature. 
But I am ready to pass those funds over to that officer 
whenever one shall be appointed! who regards the law, 
rather than. his own will, as his rule of action. 

On the 14th of August I closed an arrangement at Onei- 
da for a lean of fifteen thousand dollars, to be deposited 
in the bank of Vernon at'any time prior to the first day of 
August 1842, on which the first interest falls due on the 
20th December 1842, and bonds to the same amount were 
deposited in the bank of Vernon, subject to this arrange- 
ment. The object of this loan was to furnish a fund for 
the commencement of business at the opening of the next 
season, up to which time it was thought other loans had 
been, and would be made, sufficicnt to keep the work in 
progress. 

‘On the 26th of August, I closed an arrangement at Al- 
bany for a loan of five thousand dollars, the funds to be de- 
posited in the Albany City Bank and State Bank. ‘The 
certificates for this amount I have not delivered to the Re- 
ceiver for the same reasons that I withheld those obtained 
in the city of New York, but am in like manner ready to 
accouht for them to any successor to the late Receiver. 


These several loans in the aggregate amount to fifty-six 


` thousand dollars, and are all the loans which have been 


made. The bonds seld are numbered from one to fifty-six 


inclusive; and the remainder of the bonds, (forty-four in 
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number,) numbered from '57,:te 100, inclusive, arc subject 
to the disposal of the Governor and Legislaturc. 

The expenses incurred by mein negotiating the loan 
amounts to $1,157 74, including compensation for personal 
services, an account of which will be submitted when de- 
sired. 

An account for money remitted by me to discharge the 
first instalment of interest on $11,000, amounting to $385, 
is herewith submitted, with the request that the same may 
be drawn for on the canal fund as provided by law. This 
‘item may be increased by commissions payable to the 
bank of America for transacting the business; ilie amount 
of which I am not yet advised. 

All of which is most respectfully submitted. 


BYRON KILBOURN. 
Madison, December 27th, 1841. 


: No. i4. 


Communication “of the Librarian relative to the 
sale of certain property. 


Wiskonsan Library, Madison, Jan. 17, 1842. 
To the Hon. James Collins, President of the Council: 
Sir:—In obedience to the resolution of the Council of 
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the Lith instant, requiring me ^to communicate to the 
Council the instructions of the Governor; under which j 
sold certain portions of the property of the Territory. as 
contained in my communication,” [have the honor respect- 
fully to submit to your honorable body the enclosed copy 
of my letter of the 29th November last, to His Exeellency 
the Governor, and his reply of the same date thereto. 
Very rcspoectfully, 
I have the honor to be, 
Your most obcdieni servant, 
ALION LULL, Librarian. 


Wiskonsan Library, Madison, Nov. 29, 1841. 
His Excellency, J. D. Doty, 
Governor of Wiskonsan: 

SiR:— imong the AM of public property turned over 
to me by the late Librarian, is a quantity of carpeting, 
néarly worn out and very much defaced, having been used 
upon the Legislative halls for several sessions. I learn 
from the Secretary of the Territory, that he has ordered a 
sufficient quantity of new carpeting for all the rooms in 
the Capitol which will require it; and as the old-is hardly 
fit now for any purpose, and is daily becoming more werth- 
less, in its present situation, I respeetfully recommend its 
sale, and request instructions from you to that effect. 

| Very respectfully, 
Your most obedient servant, 
ALMON LULL, Librarian. 
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Executive’ ofice, Madison, Nor. 29, 1841. 
Almon Lull, Esq., Librarian. 

Sim:— have received your letter of this date, and you 
are authorized to dispose of so much of the carpeting as is 
not required for use in the Capitol, and for such prices as 
you may deem it to be worth. You will account te the 
Territory for the quantity disposed of, and for whatever 
you may receive therefor. 

Yours, &c. 
J. D. DOTY. 


Noa AS, 


Report of the Committee appointed to examine the 
. Bank of Mineral Point. 


To the Legislative Council 
of the Territory of Wiskonsan: 

The undersigned, 2 committee appointed undef a resolu- 
tion of the Legislative Council, passed February 19th, 
1841, to examine into the state and condition of the Bank 
of Mineral Point, and to publish the result of such examin- 
ation, respecifally submit the fol lowing report: 

Very soon after the close of the last annual session of 
the Legisiative Assembly, the Bank of Mineral ‘Point sus-. 
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pended specie payment. immediately upon rcoeiving in- 
telligence of such suspension, the chairman of your com- 
mittee despatched letters to the other members of said 
commiitee, requesting’ them to attend at Mineral Point, on 
Monday, the 22d day of March. to discharge the duties of 
their appointment. 

Accordingly;on that day the committee assembled at 
Mineral Point, and addressed to Mr. Knapp, the cashier of 
the Bank of Mineral Point, the, following note: 

(COPY.) 
Mincral Point, 
March 22, 1841. 
Sania B.. Knapp, Esq., 
Cashier of the Bank'of Mineral Point. 

Sir:—The undersigned a committee appointed under a 
resolution of the Legislative Council, passed Feb. 19th, 
1841, to examine, the state and cendition of the Bank of 
Mineral Point, at such timeor times as they might deem 
proper, herewith tender a copy of the resolution referred to, 
and respectfully solicit you to afford the committee such 
facilities as will enable them at once to proceed to the dis-. 
charge of the duties imposed on them by said resolution. 

Very respectfully, . 
your ebedient servants. 
(Signed) J. E. ARNOLD, 
. M. L. MARTIN, 
C. J. LEARNED. 


The following reply was received from Mr. Knapp: 
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fCOPY.] 
Bank of Mineral Point, 
March 22d, 1841. 
To the Hon. J. E. &gxorp, Hon. M. L. Martis, nnd Hon. 
. C. j. LEARNED. 

GzwvrLEMEN:—l1 have had the honor to receive your 
note of this morning. covering a resolution of the honora- 
ble Council, of the 19th Feb’y, 1841, constituting you a 
committee to examine the state and.condition of the Bank 
of Mineral Point, and requesting to be furnished with the 
facilities te enable you promptly to, enter upon the duties 
of your commission. ; 

It will give me pleasure, gentlemen, to place before you 
atonce the facilities you require. 

` I have the honor to be, 
very respectfully, 
your obedient servant, 
(Signed) SAM?L B. KNAPP, Cashier. 


Upon the receipt of Mr. Knapp's communication, the 
committee proceeded at once to the discharge of the duties 
assigned to it by the resolution of the Council. To facili- 
late its investigation, the committee requested of the cash- 
ier a statement of the affairs of the bank. His statement, 
verified by affidavit, is contained in Schedule A, hereunto 
annexed. 

in pursuance of the resolution of the Council, the com- 
mittee prepared an abstract of the result of its examina- 
tien, and caused the same to be published in the two news- 
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papers printed at Madison. Said abstract is contained in 
Schedule B, hereunto annexed, and thc committee would 
refer to it, as embracing a fall statement of the liabilities 
and resources of said Bank, on the day of its date. 

The committee in further discharge of its duties pro- 
ceeded to examine the cashier under oath, as to the busi- 
ness, management, and present condition of the Bank; and 
would refer the Council to said examination contained in 
schedule C, hereunto annexed, as embracing all-the inform- 
ation in its possession relating to the matters therein con- 
tained. 

During the summer subsequent to the investigation of 
the committee, it became matter of public notoriety, that 
proceedings in chancery had been instituted against the 
Bank, and that an injunction had been served upon its offi- 
cers, and receivers appointed to take custody of its effects. 
These and other events transpiring at nearly the same time 
appeared to supersede the necessity of another examina- 
tion by your committee. é 

AH which is respectfully submitted. 

J. E. ARNOLD. 

Madison, Dec. 6, 1841. 

75 
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SCHEDULE A. 


Statement of the affairs of the Bank of Mineral Point, 


23d March, 1841. 


Discounted bills, $83,481 82 
Bills of exchange secured by Lead, 207,839 06 
Real estate, 8,000 00 
Cash—Specie; 32,107 25 

Bank notes, 2,142 00 

Cash items, 3,147 09 37,398 27 
Profit and Loss, 1,156 24 
Due from Banks, 4,533 17 
Over drafts, 1,469 56 
Banking House and engravings, 6,419 22 


. Capital Stock, 
Circulation, 
From Drafts on New York, 
Suspenso, 
Deposite, 


TERRITORY OF Man 
Iowa Counry, ss. 


d 


$350,295 34 


$100,000 00 
208,820 00 
27,400 00 
1,958 90 
12,116 44 


350,295 34 


I, Samuel'B. Knapp, Cashier of the Mineral Point Bank, 
being duly sworn, do depose and’ say, that the foregoing 
statement of the affairs of the Mineral Point Bank, is a 
true statement of the condition of said Bank, this 23d day 


of March, A. D. 1841. 


SAM’L. B. KNAPP. 
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Sworn and subscribed to before me, 
"a Notary Public for said county, this 
23d March, 1841. 
GEO. BEATTY. 
SCHEDULE B. 
"Phe committee appointed under a resolution of the Le- 
gislative Ceuncil, passed February 19th, 1841, to examine 
the state and condition of the Bank of Mineral Point, and 
to publish the result of such examination, have, in discharge 
of the duties assigned them, examined the condition of the 
‘bank, and submit the following statement: 


IMMEDIATE ‘LIABILITIES, 


Circulation $208,820 00 
From drafts on New York, given for re- 

demption of the notes of the bank ‘27,400 00 
Items of deposite to apply on debts 1,958 90 


Deposites to credit of individuals 12,116 44 


$250,295 34 


AVAILABLE RESOURCES. 
Bills of exchange which mature in nine- 

ty days ' $17,981 15 
Bills of exchange which mature within : 

six months" . 74,178 49 


Bills of exchange which mature within 
hine months | 79,530 58 
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Bills of exehange which mature within 
one year 
(The above drafts are secured by ship- 
ments of lead to the order of the Bank, 
bills of lading of wlich were preduced 
to thé amount of 66,954 pigs.) 
Specie in bank 
Specie in the hands of the Receiver of 
public moneys at Du Buque 
Specie in the Galena Branch Bank 
Illinois Bank notes 
Treasury drafts, &c. 
Due from bank of Missouri 
Due from Galena Branch Bank 


49,839 S84: 


26,507 25 


5,000 00 
600 00 
160 00 

1,493 47. 

9,735 69 

1,469 56 


Cum RUE 


. $246,132 95 


In addition to the foregoing, the bank has paper which 
is not considered immediately available, but which may be 


deemed ultimately good, as follows: 

Discounted bills 

- Corporation paper of Mincral Point 

County orders of Iowa county, $795 90 
valued at ` 

Protested drafts, &c. 

Notes, checks, &c. 

Over drafts - 


$82,257 43 
1,404 00 


569 70 

684 89 

402 18 
1,797 56 
sat he 
$86,877. 69 
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The remaining property of the bank consists of the fol- 


lowing items to wit: 
t 


Real estate, valued by the cashier at $8,000 00 
Banking house and engravings 6,419 22 
Doubtful paper 1,660 00 
Uncurrent money 488 00 
Profit and loss 1,156 24 


$17,723 46 


e 


Making a sum total of assets 350,134 10 


LE 


It appears by the statement of the cashier, under oath, 
that the bills of exchange, above mentioned, are further 
secured by 40,000 pigs of lead not yct shipped, and 775,- 
000 Ibs of shot under the control of the Bank. 

The cashier declined exhibiting the stock Leger of the 
Bank, assigning as a reason for so doing, that a suit was 
pending in relation io some portion of the stock, but stated 
that he wouid furnish to the committee the names of the 
stockholders and the amount owed by each, previous to the 
next session of the Legislature. i 

It further appeared from the statements of.the cashier, 
that $100,000 dollars of the capital stock of the, bank 
was paid in according to the requiremenis of the charter. 
The cashier further stated, under oatb, that the liabilities 
of the bank were no greater than set forth in the foregoing 
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statement, and: that the assets set forth in said statement 
were bona fide the property of the bank. 
| J. E. ARNOLD, 
C. J. LEARNED, 
. M. L. MARTIN. 
|, Mineral Point, March 23, 1841. 


€————— 


SCHEDULE C. 
Questions propounded to Samuel B. Knapp, Cashier. 

L ' Question. Who are the present directors of the 
bank and when were they elected? 

. 9. Have the affairs of the bank been managed by the 
board of directors elected? 

' 3. .How often have they met in thc last twelve months? 

4. Has the bank ever refused to redeem its notes, when 
presented, in the legal coin of the United States? 

. 9.- Was the suspension of specie payments by order of 
the bóard of directors? and when wasit made? 

:6. Has the board held a meeting since the suspension 
was made, and has the suspension been approved by them 
or nott: l l 

7. „Are the bills of exchange owned by the bank based 
upon lead shipped, and lead under the control of the bank? 

8. -To what amount are the Sept and „directors of 
the. bank indebted to it?- 

. 9." Are the specie and other moneys exhibited in the 
statement rendered by: oe the bona fide proper of the 
bank? - > uf ; - 
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10. Does the amount of. circulation embraced in the 
statement cover all the actual circulation of the bank? 

ll. Are the liabilities embraced in the statement, a true 
and accurate exhibit of the liabilities of the bank? 

.12. Will you exhibit to the committee the stock-leger 
of the bank, or give the names of stockholders, and the 
amount of stock held by each? 

13. In what manner does the bank now redeem its notes! 

14. Have you, at St. Louis, means to redeem these 
drafts when they become due? g l f 

15. Do you receive the notes of the banks of Illinois, 
Indiana, and Kentucky, at par? 

. 16. What is the present value of Illinois, Indiana, and - 
Kentucky paper, in exchange for specie? 

17. At what time will the bills of exchange become due? 

Answer to question Ist. 

The present board of directors were elected on .the 6th 
of July, 1839. Several members of the board have, since 
the election, ceased to be directors, by ceasing to be stock- 
holders. The present directors are Ebenezer Brigham, 
John F. O'Neill, David WW. Jones, and Samuel B. Knapp. 

Answer to 9d. 

The affairs of the bank have always been under the ‘sur 
pervision and control of the board. 

Answer to 3d. 

Formal meetings of the board have been sarsquents from 
the distance which one member resides from Mineral Point. 
A business board have met often. 

Answer to 4th. 
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|dthascc R 

Answer to 5th. 

Tt was not. From the 4th inst. 

Answer to Gth. 

There has been a meeting of the board since the bank 
suspended; and a tacit approval of the act, although no 
formal action was had in reference to thc subject. 

Answer to 7th. 

They are. - 

Answer to 8th. 

Aside from the moneys advanced, secured by lead in 
control of the bank, twenty-one thousand seven hundred 
aed twenty-two dollars and sixty-eight cents. 

Answer to 9th. 

They are. 

Answer to 10th. 

It does. 

Answer to llth. 

They are. 

Answer to 12th. 

So soon as a pending suit, involving the question of title 
to seme portion of the stock, will permit me to do so with- 
out risk of prejudice to the interests of stockholders, I will 
exhibit my book of transfers, 

* Answer to 13th. 
` We are drawing on the Bank of Missouri at 60 days, 
adding interest; the drafts payable in notes of the banks 
of Indiana, Kentucky, and Illinois. 

Answer to 14th. 


I] 
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We have the means in St. Louis, to render the payment 


of our drafts certain. 
Answer to 15tb. 
We do. 
Answer to 16th. 


Ninety-three cents in gold and silver. 


Answer to 17th. 


BILLS YET TO BECOME DUE. 

61,344 20 
12,195 38 
34,149 78 


Endorsed 1,718 85. 


November 13, 18411, 
December 19, 1841, 


January 3, 
March 21, 


% 26, 
April 8, 


[14 €6 


July 7, 


January 7, 


July 7, 


January 8, 
66 12, 
February 11, 


March 9, 
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1842, 
1841, 
1841, 
1841, 
1841; 
1841, 
1841, 
1841, 
1849, 
1841, 
1842, 
1842, 
1812, 
1842, 


3,000 00 
3,000 00 
3,000 00 
3,000 00 
4,000 00 
3,000 00 


69,269 38 


2,960 00 
4,909 11 
1,509 00 
1,400 00 
1,770 64 
1,759 49 


209,557 91 


602 REPORTS. 
'TrzgRrTORY or Wisconsin, 
Iowa County, ? id 

Before me, a Notary Public, in and for said county, this 
24th day of March, A. D. 1811. appeared Samucl Be 
Knapp, Cashier of the Bank of Mincral Point, who, being 
duly sworn, deposcth and saith, that the foregoing are true 
answers to the several questions propounded to him by the 
committee, contained in the accompanying paper. 

SAML B. KNAPP- 

Sworn and subscribed in presence of 

me, the day and year above written. 


GEO. BEATTY, Notary Public. 


No. 16. 


Communication in reply to resolutions calling or 
Byron Kilbourn, Esq., for certain information in 
reference to Milwaukee and Rock River Canal 
Company. ] 

To the Hon. Council: 

The undersigned has the honor of acknowledging 
the receipt of the following resolution, adopted in Coun- 
cil, Jan. I8th inst. viz: *Resolved that the Milwaukee and 
Rock River Canal Company be requested to communicate 
to this House a statement in’ detail of the expenditures of 
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said company, stating how much has been expended for 
work done on contracts—how much for salaries and com- 
pensation of officers and agents—how much for obtaining 
the grant of lands from Congress—how much in making 
the survey and location of the canal—how much for other 
incidental expenses? 

“That said company be also requested to communicate to 
this House for what sum, and upon what terms, if any, it 
will surrender to the Territory the privileges of its charter, 
and its interest in the portion of canal constructed; and 
also all and every contract or conveyance by which any 
portion of the property or rights of the canal company, 
and of its interest in any water-power or rates rents, may 
have been bargained or transferred to any person whatso- 
ever; and particularly any interest which the Milwaukee 
Hydraulic and Manufacturing Company, retain to the sale 
of'any water-power or interest therein. And also to fur- 
nish all such information as may be of service to the Le- 
gislature in considering any proposals which may be sub- 
mitted by said company. 

“Resolved, that the select committee to whom was refer- 
^ ved the subject of the Milwaukee and Rock River Canal, 
be authorized to confer with the proper officer of said Ca-' 
nal Company, on the subject cmbraced in the foregoing re- 
solution, and to-reccive any communication relative to the 
same, which may be submitted to said officer. 

“Resolved, that the Secretary be inslructed to furnish the 
President of the Milwaukee and Rock River Canal Com- 


pany with a copy of the foregoing resolutions." 
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e 
To the first branch of the first resolution, the undersign: 


edhas not the means at hand to enable him to give a state- 
ment in detail of the Canal Company's accounts, any fur- 
ther than was submitted to the Legislature in the annual 
report of the company, at the commencement of the prescnt 
Session, to which he would respectfully refer. 

- To the second branch of that resolution, he feels author- 
ized to say that the Canal Company will surrender the 
privileges conferred by their charter, on the terms submit- 
ted on that subject, on the 28th day of December, 1839, in 
response to a resolution of the honorable House of Repre- 
sentatives; or on such other reasonable and proper condi- 
tions as shall secure respectively to the Territory, the per- 
chasers of canal lands, and the company, their equal and 
just rights—other conditions, it is presumed, the Legisla- 
ture could not demand, ask, nor expect. 

To the third and last branch of that resolution; he would 
remark, that not being now prepared to submit **propo- 
gals,” specifically and in full, for a step of so much importe 
ance, and therefore not being in possession himsel? of that 
full measure of information which might be necessary to a 
proper adjustment of the various intercsts involved, he begs 
leave to submit the propricty of deferring to a future time, 
his views and reasons relative to the subject; pledging him- 
self, however, to submit, without unnecessary delay, a plan 
by which an adjustment of the vexed questions involved 
can be had in a manner which will be perfectly satisfactory 
to all parties; securing to each, not only their legal but 
their equitable rights. . 


“a 
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The details ofsuch an adjustment could probably be more 
conveniently arranged through the medium of a committec 
where free explanation could be had, as appears to have 
been contemplated by the adoption of the second resolution, 
than by formal communications to elucidate points not 
clear or familiar to each individual composing the entire 
body. And the undersigned would respectfully s1bmit for 
consideration, whether propricty would not dictate, in or- 
der to secure a full, fair, and unprejudiced examination and 
conclusion relative to the various matters to be discussed, 
that the chairman of the commitiee ought not to be one 
who confessedly stands in the altitude of hostility towards 
him individually. This suggestion is thrown out for the 
consideration of your honorable body, not meaning to be 
understood as intimating the coursc of aclion which ought 
to be pursued, but merely to suggest that in any negotiation 
- or business transactions, the persons or parties conducting 
it ought to be so circumstanced, that they may confer free- 
ly and without restraint, and so disposed as to give a fair 
and catidid consideration to'suggestions made by each. 

The following copy of a resolution passed by the board 
of directors, (the original of which is in the hands of the 
undersigned) will, it is presumed be a sufficient credential 
showing thc nature of the authority delegated to him rel- 
ative to the subject of the foregoing resolutions: 

“Office of the Milwaukee and 
Rock River Canal Company. 
Milwaukee, Dec. 2d, 1841. 
* At a meeting of the board £ directors of the Milwau- 
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kee and Rock River Canal Company, held this day, the 
following résolution was unanimously adopted: 

“Resolved, That Byron Kilbourn, president of the Canal 
Company, be and he is hereby authorized to act as generat 
agent of this company, in any arrangement which he may 
déem to be for the interest of this company, and to con- 
duct any and all negotiations with the Legislature for any 
change in the canal policy which he may think proper; 
hereby ratifying and confirming the acts of the Said presi- 
dent and gencral agent, as fully as if the same were ex- 
pressly ordered and transacted by the board of directors. 

A true copy of the records. 

“J. A. LAPHAM, Secretary.” 


In pursuance of the trust so reposed in the undersigned; 
he will take great pleasure in meeting with any committee | 
of either house of the Legislature, in devising such means, 
and measures as will best tend to secure the rights of the 
Territery and promote the public welfare, and which will 
at the same time secure to the canal company, and to the 
settlers on the canal lands, their respective and tndividual 
riglits. 

` The subject of a bill now before the Council, relative to - 
fti&:postponement of interest on canal lands, (as the bill 
now stands) being intimately -connected with that of the 
foregoing resolutions, I would respectfully submit for the 
consideration of the Council, whether a prudent regard: 
for the interests of the Territory would not render it pro- 
për to delay any further action on that bill, until it can be 
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uscertained what amount of liabilities are actually resting 
on the Territory, and which must be provided for either 
from the proceeds of the lands sold, or otherwise. I would 
beg leave further to add. that I feel but little doubt, a plan 
may be devised whereby the Territory will be relicved 
from all liabilitics growing out of its connection with the 
canal, and at the same time relieve the settlers to the full 
extent desired by them, by remission of interest; and it is 
a question for the Council to decide, whether it is best for 
all interests concerned, to také up an isolated item in the 
general arrangement and act upon it without regard to its 
effect on other subjects involved, or to take up the whole 
subject embraced in the above resolutions, and examine its its 
parts relatively, and with a view to its final adjustment 
and disposal. 
Respectfully submitted. 
BYRON KILBOURN, 
Pres. M. & R. R. C. Co. 
Madison, January 19, 1842. AED E 


a 
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No. 17. 


Communication of the Secretary of the Territory 
in reply to a resolution of the Council calling for 
information relative to the qualification of R. L: 
Ream, as Treasurer. 


9 
Office of the Secretary of the Territory, 
- Madison, January 20th, 1842. 
Hon. President of the Council: 

Sin:—In compliance with a resolution of your honora- 
ble body, passed on the 15th instant, calling on me to com- 
municate to the Council, all the information in my office in 
relation to the qualification of R. L. Ream, Esq., late 
Treasurer of the Territory of Wiskonsan, I have the hon- 
ör tö inform theCouncil that it appears from the Executive 
Jourüal,kept in this office, that his Excellency Henry 
Dodge appointed R. L. Ream "Treasurer on the 18th day 
of July, 1839, and onthe 14th day of December following 
he was nominated to the Council, and confirmed and com: 
missioned by the Governor. There is no entry on the Ex- 
ecutive Journal that any bond was ever given or approved 
üntil the 25th of February, 1841, when he gave a "bond 
that was approved by Governor Dodge, in the perialty of 
ten thousand dollars, under the said provision, for the com- 
` pletion of the Capitol. I must apologize for not answer- 
ing the resolution of your honorable body at ati earlier 
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date, but from severe indisposition, and engagements that I 
could not dispense with, ‘I was prevented-from making the 
necessary examination, to enable me to communicate the 
information called for in your resolution. d 
J have the henor io be, » 

sir, your ob't servant, 


A. P. FIELD, Sec. WT. 


No. 18. 


Communication of R. L. Ream, late treasurer, in 
reply to resolution callmg upon him for mforma- 
tion relative to territorial bonds issued for com- 
pletion of the Capitol. i 


To the Hon. the President of the Council: 

In reply to the following resolution: 

*In Council, Jan. 15, 1842. 

“Resolved, that the Treasurer, R. L. Ream, Esq., be re- 
quested to report to this House whether any moneys' were 
received by him on the sale of the territorial bonds issued 
for the purpose of completing the Capitol; how much and 
in what kind of funds the same were received; and what 
dipositioh was made of the same." l 

i OOR 


s 
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I have to state, that the Council have mistaken the po- 
sition which I occupy to them and to the public. I am not 
the treasurer, as slated in your resolution; (the term for 
which Į was appointed having expired on the 14th day of 
December last;) but I have refuscd to deliver the books 
and papers to Mr. Morrison, because 1 thought his appoint- 
ment, at the time it was made, was illegal aud void, and no 
new appointment having been made. | have been of the 
opinion that I had-no more right to deliver the books and 
papers of the Treasury ofthe Territory, to him. than J bad 
to any other individual. 

For the purpose of having a proper disposition made of 
‘the books and papers of the Treasury, I herewith transmit 
them to the honorable Council. enclosing a schedule of the 
; same, and inreply to the enquiries in the resolution, I would: 
respectfully refer the Council to my annual report, and to 
the books and papers herewith submitted. 

07 Very respectfully, 
your obedient servant, 
| ! R. L. REAM. 
Madison, January 90th. 1812. 


Schedule of books and papers in Treasurer's. office. 
l old day book, used as a blotter, 
1 journal,. 
1 leger, 
1 book for entering the countersigning of warrants, 
1 old leger, not used, 
1 package b nine i ale returns for the year 1859: 


e*t 
* 
* 
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1 package territorial honds Nos. from 61 to 70 inclusive, 


ee md pa Ens 


66 


on hand: «also, 9 blank bonds. 

reports of the year 1858, 

reports of the y car 1839, 

reports of the year 1510, 

reports of ihe year ISH, > 

drafts paid. drav a by adjutant general on ap- 
proprint ors for the years 1810 and 1841, | 
warrants dzown by auditor and paid, 
treasure! > draws returned, cancelled; and re- 
ecipted for, 

accounts. receipis, orders, &c. relating to trca- 
surcr- ollie, 

vouchers from Panic] Baxter for moneys aud 
bonds paid on commissioners orders, 

letters and other papers relating to the trcasu- 


rer's ollire, 


deed for public square, and one bond cancel- 


led. 


- No. 19. 


Repor: of the select committce appointed to inquire 


into the expedicacy of providing, by a law to be 
passed at tho presont session, for a now apportion- 
ment of the members of the Council. 


The select commitice appointed to inquire as to the ex- 


e 
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pedieney of providing, by a law to be passed at the pre- 
sent session of the Legislative Assembly, for a new appor- 
 tionmentíof the members of the Council to the several 
counties and election;districis of the Territory, respectfully 
submit the following Report: 

That your committee have had under consideration the 
matter given to them in charge. 

In regard to the expediency of providing for a new ap- 
portionment of the members of the Council before the next 
general election, the opinion of tho committee was at once 
formed and unanimous. . l 

À new election for members of each branch of the Legis- 
leture will be held on the 1th Monday of September next. 

The present members of the Council were clected under 
an ‘apportionment made by the Governor in the summer of 
1838, in pursuance of the act of Congress dividing the 
Territory of Wisconsin, on the basis of the population re- 
turned by the census of Juno, 1858. 

The population of Wisconsin was then 18,149. In 1810 
another census was taken, showing a population of 30,747, 
and an increase since the former census of 12,598. 

At the Extra Session of the Legislature of that year, the 
members of the House of Representatives were apportión-- 
ed on the basis of the population ascertained by the then 
new census. 

In that act, no regard was had to the representation of 
the several districtsin the Council, which could not be then 
apportioned. v 

‘As the Legislative Assembly is now constituted; the 
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whole representation of the several districts is not in pro- 
portion 1o their relative population, as ascertained by any 
census in estimate, 

The representation in the two branches being determin- 
ed upon very different data, the distribution of members in 
the two Houses is obviously unjust, and the toleration of 
the system could be defended only because it was unavoid- 
able. 

But your committee understand that the passage of a law 
providing for anew apportionment has now become a mat- 
ter of certainty. The act of Congress dividing the Terri- 
tory of Wisconsin, under which the existing apportionmert 
of the members of the Council was made, in the summer 
of 1838, enacis as follows, viz: “As soen as practicable af- 
the passage of this act, the Governor of the Territory of 
Wisconsin shall apportion the thirteen members of the 
Council and twenty-six members of. the House of Repre- 
sentatives among the several counties or districts comprised 
' within said Territory, according to their population, as 
nearly as may be, (Indians excepted.) 

“The persons thus elected shall meet at Madison, the 
seat of government, on such day as he shall appoint; but 
thereafter the apportioning of the representation in the 
several counties to the Council and House of Représenta- 
tives, according to population, the day of their election, and 
the day for the commencement of the session of the Legis- - 
Jative Assemby, shall be prescribed by law." 

No law has been subsequently enacted by the Legisla- 
lature apportioning the members of the Council. 
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Hence it appears that there is no law of Congress or of 
the Territory in forceauthorizing the clection of any mem- 
bers of the; Council for the several clection districts. 

The necessity of a new apportionment of the members 
of the Council being conceded, the next inquiry is, upon 
what basis and in what manner shall such apportionment 
be made? | 

“Several bases have becn suggestéd, viz: tbe votes cast at 
the late general election in the several districts; a conjec- ` 
tural estimate of thc relative increase of the population of 

.the districts since the late census; a new census to be or- 
dered io be taken during the ensuingsummer, by the sheriff 
or assessor of the counties; and the census of 1840. 

"The two first mentioned are liable to numerous fatal ob- 

jections, too obvious to require nolicc. . 
' A new census would furnish the true basis. But the ex- 
pense attending the enumeration of the inhabitants, and of 
an extra session of the Legislature, presents an objection 
of policy, which, in the opinion of your committee, should . 
deter the Legislature from providing for anotber census at 
the present time. 

This objection may be avoided in part, by authorizing 
the Governor to make an apportionment upon the basis of 
a census te be taken upon principles to be prescribed by 
law. 

But the majority of- your. committee conceive that the 
benefits to be derived from such census will not justify 
the expense. And that the power to apportion the repre- 
sentation upon any principles which can be prescribed, 
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cannot be giv :n without extending to the Executive a large 
discretion, enabling him to throw the weight of the rop- 
resentation of many districts into cithpr branch of the Le- 
vislature as to him might seem expedient. 

These objections, it is feared, would defeat the passage 
of a law directing such census and apportionment.§ ` 

The population as ascertained by the census of 1840, 
being the only conceivable basis remaining, must be adopt- 
ed. 

In making thc apportionment upon this basis, your com- 
mittee will first remark that no distribution of thé mem- 
bers of cigher branch of the Legislature can be. made, 
which wil allow.to every district its just, fuil representa- ` 
tionin the Legislative Assembly, unless the representation 
in the other branch is apportioned at the same time, and 
the one is made to depend upon thé other. The truth of 
this proposition can be easily demonstrated, and will ap: 
| pear by reference to the table annexed to this report. 

The first object of every proper apportionment is to 
secure as nearly as may be,to every district, its just relative . 
representation in the whole Legislative Assembly. 

The second, object, is tó'give to every district sume rep- 
resentation in each branch. 

The third object in’ importance, is to divide the weight 
of representation of every district as equally as it can be, 

‘between the two branches. . 

The nearest approximation io the accotptishment of 
these objects, can only be secured, by first détermining by: 


arithmetical calculation, the whole representation of a giv- 
eub . 


GIG REPORTS. 


en district in the Legislature, and by then dividing that 
Jepresentution between the two houses. 

In makicg aa apportionment of eaeh house independent- 
ly or separately, large fractions will unavoidably occur in 
gach house, which cannot be represented; and in seme 
districts, the sums of the two fractions unrepresented in 
both houses, will be more than equal to a population enti- 
iled to a member of a House. 

, Your committec therefore considered that, notwithstand- 
ing the language of the resolution under which they act, 
referred for their consideration, the subject of an appor- 
tionment of the members of the Council, they have not 
transcended their duty in submitting a bill to provide for 
the apportionment of the members of the Council aud of 
the House of Representatives. 

'The committee were clear in the opinion, that the ex- 
_isting arrangement of the election districts should not be 
disturbed. 

No object of convenience of voters could be gained by 
any alteration in any case, exceptby attaching the county 
of Portage to the: district of Dane. 

But this change would leave two large fractions in the 
districts of Brown and Dane unrepresented. 

The committee proceeded to frame their scheme of ap- 
portionment in this wise. 

By the census of 1840, the population of 

. &he Territory is in the aggregate. 30,747 
From this number was deducted 1,267 

soldiers enumerated, (asascertained.and 
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agreed upon in making the apportion- 
ment at the extra session of 1840) in' 
the county of Portage, and 126 in the 
county of Crawford—in ali 1,389 

Leaving the number of the population en- 
titled to representation 29,538 


In order to ascertain the relative representation of each 
district in the whole Legislative Assembly, a representa- 
tion cqual to one member of the House, was designated 
by an unit—a representation equal to a member of the 
Council, would then be equal to two units. The whole 
representation of the Territory in both Houses, then, is 26 


members of the House, 96 units 
13 members of the Council, 96 «* 
l That is, in all 52 units 


Dividing 29,358, the number of the entire population 
entitled to representation by 52, the quotient 564 is the ra- 
tio of the population to the whole number of units of rep- 
resentation. 

Dividing the number of representative population of the 
several districts by the ratio—the quptients are the num- 
bers of units of representation to which each district is 
entitled. Theremainder are tho fractions of population 
. less than å ratio. 

In order to complete the whole number of units of Tep- 
resentation 52, the difference between the sum of the 
- quotients or the units of representation of each district, 
' 78 
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and 52, must be made up of the remainders or fractions, 
having regard to the size of the fraction. 

The principle giving the representation in such cases to 
the largest fractions, is most manifest] y just and established 
by long usage. 

In the table are carricd out in separate columns, the 
names of the several districts or countics—the number of 
population of the districts—the number of units resulting 
, from the division of the population of the districts by the 
ralio—the fractions or remainders, represented or unrepe 
resented in different columns—and the whole number of 
units assigned to cach district, after adding the fractions. 

The number of units of represcntation of cach district 
being ascertained, all that remains is to apportion the 
units to each house. Every unit being equal to a member 
of the House—every two units toa member of the Coun- 
cil—the committee proceeded to deduct from the whole 
numberof units of each district, one for every member of 
the lower house, and two for every member of the upper 
house assigned, until nothing remains. 

In so doing, the rule governing the committee, was, to 
` assign as far as it is practicable, two, members of the low- 
ér house, as often as one member to the Council, and vice 
versa, But this is in most cases impracticable under this 
as well as any other scheme of apportionment. Yet this 
rule cannot be carried out by any plan better than the prov 
posed scheme, without assigning to some districts less, and 
tó'others tore, than their just'share of representation. 
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To illustrate—in the ceunty of Milwaukee, the whole 
number of units is 10, equal to two members of the Coun- 
cil, and six members of the House, or three members of 
the Council and four members of the House. 

In Grant and Iowa, the whole number of units is 7— 
equal to 1. member cf the Council and 5 members of the 
House, or 2 members of the Council and 3 menbers of the 
House. 

In Brown and Racine, the whole number of units is 6, 
equal to 1: member of the Council and 4 members of tlie 
House, or to 2 members of the Council and 2 members of 
the House. 

The greatest disproportion will occur in those counties 
having 6 units of representation, viz: Brown and Racine. 
In order to preserveany proportion in the representation of 
other disiricts, one of these districts must take one, mem- 
ber of the Council and four members of the House, and 
the other district two members of the Council and two 
members of the House. 

Which of the two divisions would in the abstract be 
preferable, if there is any room for election, your com- 
mittee cannot determine. 

There being natural divisions caused by enlargement of 
local interests in the county of Racine, it was considered 
to be true policy by the commmittee to give to that dis- 
trict the representation of twoin each branch of the Leg: 
islature. 

In the same table is shown the resulis of an npportion- 
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ment of each house separately, on the basis of the census 
of 1840, 

Upon comparison it will be seen, that the result in the 
number of members in the counties of Milwaukee, lowa, 
Brown and Racine are different in thcir two schemes. 

By the scheme proposed by the committec, which it is 
believed, furnishes the nearest approximation to a perfect 
apportionment, as based on true mathematical princi- 
ples, the fractions unrepresented, will be in Milwaukce 
304, Jowa 25, Green, &c. 75, Brown 13, Racine 91.-- 
By other results of the other places, the fractions unrepe 
resented will be in Racine 1310, Brown 1151, Green 180. 
— The committee feel a confidence that nothing further 
now is required in explanation of the proof by which they 
come to the results presented, or in recommendation of tae 
bill sübmitted for the action of the Council. 

All which is respectfully submitted. 

. J. H. TWEEDY, Chairman, 
January 29, 1842. 


Table referred to in the Report of the Committee on Apportionment. 
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Scheme of Apportionment of the members of eachz Results of a separate; Resulisof- separate 
House; adopted by committee. apportionment of the] apportionmentof: 
members of theCouncil.| membersof H.R. 
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No. 20. 


Repor: of the select committee to whom was re- 
ferred the petition of George W. Jones, late Sur- 
veyor General, for relief. 


The select committee to whom was referred the petition 
of Gcorge W. Jones, late Surveyor General of the Torri- 
tories of Wisconsin and lowa, have had the same under 
consideration, and, by reference to the Legislative J onrnal, 
of January 4th, 1838, they find a communication to the 
House of Representatives of the Territory of Wisconsin, 
enclosing a report on the subject of the purchase of a Li- 
brary, from Hon. P. H. Eugle, a part of which report is as 
follows: °° . 


=o te 
14 


To the Hon. the Speaker of the House of Representatipes of 
Wisconsin Territory: 
“The undersigned, one of a committee appointed by a 
joint resolution of the two Houses of the last session, to pur- 
chase and forward to the seat of government the Territo- 
rial Library, begs leave to make the following report: 
“The five thousand dollars appropriated by the Congress 
of the United States for the purchase of a library was 
drawn from the treasury of the United States by Colonel 
Jones in pursuance of authority given bim by the member 
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ef the committee, which was by him paid over to the un- 
dersigned.” 


The Library being in possession of the Territory at this . 
time, in relation to the appropriation by Congress for the 
erection of public buildings, tbe. petitioner states that he is 
*charged on the new books of the Territory, with five thou: 
sand dollars, whieh, it is said, was advanced to me (him) 
for the purchase of a Library and the erection of Public 
Buildings in Wisconsin Territory?" Tt appears that there 
has been two appropriations by Congress to the Territory 
for the erection and cempletion of public buildings of 
$20,000 each, both of which, it appears, from evidence in 
the possession of the committee, have been paid over to J. 
D. Doty, and charged to him on the books of the depart: 
ment; so that it appears that the petitioner has fully ac- 
counted for all moneys that were ever advanced or paid 
to him by the treasury department of the United States, 
“for the purchase of a Library or the erection of Public 
Buildings in Wisconsin Territory.” 

Your committee therefore beg leave to offer the follow- 
ing preamble and resolution: 

_ Whereas, it appears from the petition of George W. 
- Jones, that he stands charged upon the books of the treasu- 
ry department of the United States, with the sum of five 
thousand dollars, advanced to him “for the purchase of a 
Hb. and E. erection of Public Ponang in Tor 
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said Jones in the purchase of a Library for the Territory, 
therefore— ; 
[Here follows the Resolution.] 


. No. 21. 


Communication of the Governor, enclosing copies 

' ef a correspondence between the Governor of 

the State of New York and himself, in relation to 
abolishing the canal tolls on pig and bar lead. 


* Wo the Legislative Council 
of the Territory of Wiskonsan: 

I have approved and signed the resolution, requesting 
the Legislature of the State of New York to abolish the 
canal tolls on Pig and Bar Lead; and respectfully commu- 
nicate to the Council copies of a correspondence which 
has occurred between the Governor of New York and my- 
self on the subject, during the last month. 

J. D. DOTY. 

Executive office, Madison, Jan. 21, 1842. 


[COPY.] 
Madison, Wiskonsan, Territory 
" December 1, acd 
His Excellen ney W. H; Seward: 
Sm:—The gentlemen who aré engaged in the Lead and 
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Copper business of this country have requested me to ad- 
dress you upon the subject of a diminution of the rate of 
toll which, they suppose, is now charged upon bar lead, shot, 
and copper transported on the canal from Buffalo to Alba- 
Dy. if it can be reduced, consistently with the policy of 
your State, 1 feel confident that you will pardon me for 
bringing the subject to your notice, and that it will give 
you pleasure to contribute your influence towards 
establishing a direct trade through the lakes and canal, 
between the western Wiskonsan and Iowa, and New 
York. 

Qur miners have produced more than twenty millions of 
pounds of lead during this ycar, and the difficulties, delays 
and expense of transporting it upon the Mississippi, and the 
ocean, and the rcturn freights of merchandise, are so great, 
that if they can receive any encouragement to ship their 
lead and copper across the lakes, they are ready to give 
their business this direction. 1f no toll is charged upon 
either arlicle until the trade becomes established—say for 
two or three ycars—it would be an inducement for its com- 
mencement early in the spring. 

The advantage to the merchants of your cities, and 
eventually to the revenucs of your State, of opening this 
new source of trade, is too obvious to require remark; and 
H am sure I could not offer any estimate of its value which 
ds not already fully appreciated by you. 

I remain, sir, with very great respect, 
Us your most obedient servant, 
. J. D. DOTY. 
79 
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[COPY.] | 
Albany, December 97, 1841; 
Dear Sm:—I have the honor to acknowledge the re- 
ceipt of your Excellency’s letter of the Ist instant, sug- 
gesting a modification of the tariff of tolls upon the Erie 
Canal, with a view to favor the transportation of Lead 
(and Copper) from the western Mines through that chan- 
mel LT appreciate fully the importance of the subject, and 
will bestow upon it all proper consideration. 
I am, with very high respect, 
your obedient servant, 
. (Signed) WILLIAM H. SEWARD- 
His Excellency J. D. Doty, 
Governor of Wiskonsan Territory, Madison. 


No. 22. 


Report of select commitiee to whom was referred 
the communication of his Excellency, the Gov- 
ernor, relative to a quotation in his message de- 
livered on the 10th December last. 


The select committee to whom. was referred the com- 
munication of his Exccllency the Governor, with accom- - 
panying correspondence relative to a quotation in his late 
message fo the. Legislature, respectfully report: 

‘That they have given "that. conmdaralion to the subject 
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which was demanded of them; and in presenting their re- 
port, your committee deem it proper to abstain from any 
reflection upon the proceedings which have given rise to 
the communication of the Exccutive; being desirous only 
fo present a simple statement of facts, in relation to the 
subject, and leaving each to draw his own conclusions 
therefrom. 

His Excellency complains that a member of this body 
has endeavored to create the impression that he, in his of- 
ficial address on the 10th ultimo, had misquoted the Iàn- 
guage of Governor Dodge,as contained in a message to 
the Legislative Assembly, at Belmont, in 1836. 

The member alluded to. your committee believes to be 
Mr. Strong, and the language referred to, is that contained 
in the following extract of Mr. Strong's speech, delivered 
on the floor af the Council: 

“Jt is natural for men, when they wish to sustain a cer- 
tain opinion or doctrine, to seek and quote the highest äu- 
thority that can be found in their support. His Excellency, 
to sustain himself in his view with reference to the sub. 
mission of our laws to Congress, pretends to quote from a 
message of Governor Dodge, delivered at the first ses ion 
of the Legislature, at Belmont, as follows: 

« The opinion of my predecessor, which was expressed 
to the first Legislature assembled after the organization of 
this Government, in his message dclivered at Belmont on the 

96th day of October, 1836, fully sustains the view of this 
subject I have presented. He said— We have convened 
under an act of Congréss of the United States estáblishiüg 
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the Territorial Government of Wisconsin, for the purpose 
of enacting such laws as may be required for the goyern- 
ment of the people of this Territory, after their approval by 
Congress.’ 

* What, sir, will be your surprisc—what the surprise of 
this committee, when I inform you that the message of 
Governor Dodge, as printed in the Journals of the Council 
and of the House at that session, show that he did not use 
the expression ztalicized by Governor Doty, “after their ap- 
proval by Congress." I hold in myshand the printed Joure 
nals of cach house at that session, which show that Gover- 
ner Dodge's message contained the expression quoted by 
Governor Doty, except the words in italics, and that those 
words are nowhere to be found init. (Here Mr. Strong 
quoted at length from the message in the Journals.) And 
I now challenge gentlemen to examine these Journals from 
beginning to end, and they can find no such expression.— 
I make no comments on the course pursued by Gover- 
nor Doty; it speaks for itself," 

Your committee have examined the original message of 
Governor Dodge, delivered at Belmont on the 26th day of 
October, 1836, as well as the Executive Journal, in 
which it is recorded; and they there find, that the quotation 
made by Góvernor Doty, in his late message, from the 
message of his predecessor, delivered at Belmont, is in 
every particular strictly correct. 

The committee also find, upon examination, that the 
quotation referred to corresponds precisely with the manü- 
script Journals, both of the Council-and House of Repte- — 
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sentatives ef the Belmont session. It is proper, however, 
to say, that the words “(efier their approval by Congress)" 
in the Journal of the House, has been attempted to be ex- 
pinged, although yet left in a condition to be clearly deci- 
phered; the committee also find, that the words italicised, 
“(after their approval by Congress)" is contained in neither 
the printed Journals of the House or of the Council of that 
session. Itis not the province of this committec to inquire 
under whose direction, or at whose suggestion, the erasure 
referred to was attempted, or by what authority thosé 
words were omitted from the printed Journals. Thé Gov- 
ernor also, states, in his communication, that “he fecls aù- 
thorized to assure your honorable body, that the member; 
when he made his speech, had himself examined the record 
from which I had made the quotation; that he there found 
the language of Governor Dodge was as stated by me; and 
therefore knew that cvery wordofthequotafion was correct.” 

The record from which the quotation was made is the 
Executive Journal. From the evidence your committee 
have, and which is herewith submitted, they arc constrain- 
ed to say, that Mr. Strong had himself examined this Jour- 
nal, and particularly the quotation referred to, previous tò 
the day upon which he delivered the speech before the 
‘Council, from which the above mentioned extract is taken. 

With the request that your committee be discharged 
from the farther consideration of the subject, this report is 
respectfully submitted. 

CHAS. C, P. ARNDT, 

C. J. LEARNED, 

WILLIAM BULLEN. 
è 
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Territory of Wiskonsan, 
County of Dane, ss. 


Alexander Botkin being duly sworn, doth depose and 
gay, that Moses M. Strong, after the Governor had deliver- 
ed hijs message to the Legislature, and some day or two bez 
fpre Mr. Strong made his speech against the message, came 
into the Secrctary's office and asked depenent if Gover- 
nor Dodge's message, which he delivered to the Legisla- 
ture in 1836, was recorded in the Executive Journal? De- 
ponent told him it was, and opened the Journal and point- 
ed it out to him; Mr. Strong placed his finger upon the 
lines and traced them carefully unt.] he came to the follow- 
ing sentence: (after their approval by Congress;) he there 
paused and placed his two fingers, pointing at the above 
words, and put his hand into his pocket, as if to take a 
pencil; and deponent thinks he did take out a pencil, but 
deponent’s attention being then called off, cannot say 
whether Mr, Strong made a memorandum from the Jour- 

nal. or not, but is inclined to think he did not. 
A. BOTKIN. 

Sworn to'and subscribed before me 
this 2d day of February, A. D. 1842. 

C. C. P. ARNDT. 
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No. "c 2 


Report of the committee to whom was referred so 
much of the Governor's message as relates to 
Corporations. 


The committee on Incorporations, to whom. was referred 
so much of the Governor's message as relates to Banks 
and other Incorporations, submit the following report. 

The committee fully concur with the Governor in the 
opinion that— 

“The monopolies which have been created within this 
territory, by acts of incorporation granting exclusive privis 
leges to certain individuals, have, from ‘their number and 
character, justly excited alarm in’ the minds of all men who 
are friendly to equal rights, and the establishment of all. 
such institutions as are most favorable to democracy. The 
combinations of political power and wealth, these petty - 
aristócracies—the offspring of the last four’ years—-have 
heen planted in almost every neighborhood; and ale 
though they may now give temporary benefits to a few ine 
dividuals, we may expect the time wil soon arrive, when 
they will yield only bitter fruit for the people. _-Many of 
them appear to have been granted to favor particular per- l 
sons, by creating a value for theif property over that of 
their neighbors, or by thus distinguishing it to render it'more 
saleable. They arë incorporations to aid speculation.” ` 
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They are, however, of the opinion, that these corpora- 
tions which have yiclded the bitterest “fruit for the pco- 
ple,” arc not tho “offspring of the last four years,” and that 

the Bank of Wisconsin, chartered seven years ago, and the 
Bank of Mincral Point, chartered five years ago, pre-emi- 
nently demand the attention of the Legislature, and that 
these acts appear, as clearly as any others, “to have been 
granted to favor particular persons,” and that “they are in- 
corporations to aid speculation.” 

The committee also concur in the opinion expressed by 
the Governor, that “all the acts of incorpcration which 
have been passed, that are not lawfully in existence,” 
should be repealed. 

Your committee cannot concur with the Governor in the 
views expressed by him in relation to the acis incorporating 
villages. - 

The language of the Governor's message seems to con- 
vey the idea that. the “several Banks which have been es- 
tablished” in the territory, have been destroyed by the ac- 
tion of the Legislature; if he intended to advance such an 
idea,the committce cannot concur with him, as they conceive 
that they have destroyed themselves. While the committee 
decply deplore the state of the currency, they are not 
aware of any mode, by which it could be remedied by Je- 
gislation, and they entirely agree with the Governor, that 
“industry, economy and an increase of our domestic man- 
ufactures are. the surest means which can he employed to 
remedy the evils.of which all except money brokers—thpse 
leethes upon the currency-—are now complaining.” 
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The people have it in their power to remedy the exist- 
ing evils far more effectually than any legislation could do 
it; by refusing to part with their property—their agricultu- 
Fal or mineral productions—except for specie or its equi- 
valent, and to receive no bank note except for its market 
specie value, as in the language of the Governor, “no one 
can.seriously doubt that specie ought to constitute the ba: 
sis or the chief medium of circulation within this Territe- 
ry; and that all paper should be convertible into specie or 
its equivalent here." 

The only legislation hinted at by the Goverla upon the 
subject, (for none is distinctly recommended,) is, Ist. To 
probibit “the use of depreciated bank paper, and the buy- 
ing and selling of it within the limits of the Territory ;” 
and, 2d, the saggesnon contained in the following para- 
graph: ' 

«It will be for you in your wisdom to iterii whether 
under these regulations, it is of the greatest advantage to 
Wisconsin to use the notes of those banks which are chars 
tered by the'States with whom ‘our trade is chiefly prose- 
cuted, in preference to those of an institution which may be 
hereafter created by herself, whose circulation shall be 
based upon specie, and whose privileges shall be so few 
and so closely guarded that the pape interests will be en- 
Grely protected." 

Your committee entertain no doubt but that the Legis: 
lature possesses the power to prohibit the circulation, and 
' the Buying and selling of depreciated bank paper, within - 
the limits of the Territory, and that, too; without placing 

80 
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them, as the Governor does, on the footing of counterfeit 
notes; but the experience of other States, who have made the 
experiment, admonishes them that a law, having that for its 
object, would never be carricd into practical operation; 
that it would remain a dead letter upon our statute book p 
or, at best, serve but as an instrument in the hands of the 
malicious to injure or annoy their more honest and unde: 
signing neighbors ; and they are therefore of the opinion 
that such a law would be unwise and impolitic. The oth-/ 
er suggestion in relation to “an institution which may be 
heréafter created," your committee conceive, (if it is a re- 
commendation of any thing.) is a recommendation for the 
incorporation of another bank, and the committee cannot 
perceive why it is not justly open to the same objeetions 
which the Governar has, in that paragraph of his message 
already quoted, so forcibly and clearly pointed out as ex 
isting against monopolies generally; and applying the lán- 
guage of the Governor to such an institution, the commit 
tee conceive that it would be an incorporation “granting 
exclusive privileges to certain individuals;” that it would 
‘justly excite alarm in the minds of all men who are friend- 
ly to equal rights, and to the establishment of all such in- 
stitutions as are most favorable to democracy ;” that it would 
be a combination “of political power and: wealilt?”.a spet- 
ty aristocracy;” the offspring of the year that brought i£ 
forth; and ih whatever neighborhood it might.be planted, 
«although it might now give temporary benefits-to a few 
individuals, we may expect the time: will'soon arrive-wher 
it wonld yield only bitter fruit fór tlie-people;”” itswould'be 
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an "incorporation to aid speculution." Your committee 
cannot, therefore, recommend the passage af such an act 
ef incorporation. 

Your committee have before them a bill and resolution in 
relation to the repeal of certain corporations, upon which 
they will be prepared to report in a few days, The com- 
mittee ask to be discharged from the further consideration 
of so much of the Governor's message as was referred ta 
them. ' 

MOSES M. STRONG, Chairman. 


No. 24. 


Report of majority of committee on judiciary, rel- 
ative to portion of Governor’s message relating.to 
legaliry of present system of taxation and tax: 
titles. | 


The committee on the judiciary to whom was referred so 
much of the message of his Excellency the Governor as 
relates to the legality of the present system of taxation 
and tax titles, 

l REPORT: 

That they have given their most anxious consideration ` 
ta the subject, believing that it is one of the most import- 
ant which can occupy the attention of the Legislature, 
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and that if the method of raising a revenue to defray the 
expenses of the Government has been wrong—if property 
has been taxed which shoüld have gone free, or property 
has gone free which should have been taxed, the Legisla- 
ture should apply the proper corrective. No government 
With which the committee are acquainted, taxes all the 
property belonging to its citizens. The kindsof property : 
by a tax on which some of the States of the Union de- 
rive a considerable portion of their revenue, in others are 
exempt from taxation, and in some of the States a capita- 
iion or poll tax is laid on the able bodied male citizens be- 
tween certain ages, while in others no such tax exists.— 
In some of the States it is believed no tax is laid upon do- 
mestic.silk, or upon the capital employed in its manufac- 
ture, and in almost all the States whose policy in relation 
to thjs subject has been brought to the knowledge of the 
committee, an exemption has been made in favor of the 
poor man, who is allowed to keep a few articles of 'indes- 
pensable necessity frée of all tax to the government. Con- 
gress, when laying a direct tax upon property, has followed 
` the same policy, exempting some kinds ef property and ‘ 
taxing others, and always when laying an indirect tax by 
imposing duties on -imported goeds from the origin of the 
government down to the present time, has made a great 
distinction in the amount of duties laid upon different arti- 
cles of the same value. The subject seems to be one 
which has been regulated mainly by policy by the States 
and by Congress." The committee are of the opinion that 
po injustice is done by such a regulation, provided the val- 
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ue of articles exempted from taxatióu does not bear too 
great a proportion to the value of the- whole property it 
the commynity, or is owned by a large portion of its citi- 
zens, while the property taxed is owned by.a few only, If 
true policy requires the introduction-of any kind of busi: 
ness into a State, that State may free the property employ- 
ed in such business from taxation, and no one will have a 
right to complain, the object being to promote the welfare 
of the whole. 

If the true poiicy of the Territory requires, the’ intró- 
duction of certain domestic animals into it, their introduc: 
tion might be encouraged" by exempting them and their 
products from taxation, as recommended by the Governor 
in his message in relation to sheep and their fleéces; of 
premiums might be given to their owners to be taketr from 
the tax laid upon other property, as is also récomrmended 
by him in relation to certain agricultura] productions atid . 
stock, the object being as above stated. This-cxempftiofi 
of certain articles of. property from taxation, whén not 
carried too far, and when the true policy of. the State ré- l 
quirés if, seems to the committee to be just and proper. 
The correct rule would seem to be, to lay the tax upon ád 
many kinds of preperty as true. policy requires, and upon 
no more. With these general views upon the subject of 
taxatien, the committee will proceed to examine that part | 
of the message of the Governor which relates to thé sub- 
jeot referred to them. Before going into the examination; . 
however, the committee cannot forbear to remark, that the 

i opinion of the Governor in relation to the kinds of propér- 
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ty taxed; as expressed in his message, is calculated to miss 
lead. Fhe paragraphs particularly alluded to, are. the 
following: . 

‘in those counties where nine-tenths of the settlers are 
occupants of the public land, they are in fact almost wholly 
exempt from taxation, while the few owners of real estate, 
of merchandise, and of stock in companies, are required to 
pay all of the couaty charges. Can it be possible that all 
the land owned by a citizen, can be sold to pay his tax for 
one year? Shall a sale of eighty acres, to pay a tax of two 
dollars, be valid, and the owner lose his property forever? 

“The power to compel any one species of property to pay 
all ihe. taxes for the. support of government, if granted by 
Congress, ought not to be exercised. To exclude all im: 
provements made upon lands from taxation, is to require all 
wild, uncultivated land to be taxed higher than cultivated 
laud, which is forbidden by acts of Congress. The Ordi- 
nance,’ of 1787 provides, that ‘in no case shall non- 
resident proprietors be taxed higher than residents.’— - 
' And the act to establish this government provides—‘nor 
shall the lands or other property of non-residents be taxed 
higher than the lands or other property of residents. To 
exclude the property of a. resident from taxation, and to 
tax ull:ihe property which is owned by a non-resident, is , 
` certainly a violation of these provisions." 

The committee cannot but suppose that the Governor 
hasentirely, overlooked the act approved on the 19th Feb- 
ruary, 1841, which enumerates the. several. kinds of prop- 
erty which are subject, to taxation, It is true, that no 
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where it is asserted positively in the message, that only 
three kinds of property arc liable to taxation, to. wits mèr 
chandise, stock in companies, and land, yet that idéa is, in 
the opinion of the committee, clearly communicated by 
the paragraphs above cited. The act above referred to, 56 
clearly shows that the Governor is mistaken in the opinion 
he has fermed in relation to the subject that the cont- 
mittee cannot forbear to quote the first two sections of it: 

'eSec. l. That in addition to the property which, by 
the first section of the act to which this is amendatory, is 
subject to taxation, the following property shall be taxed 
for county purposes, viz: All goods, wares, or mefchan- 
disc, owned and kept for sale’ by any merchant or trader; 
and in case that any goods, wares, or merchandise shall: be 
kept for sale in this territory, which may be owned by any 
person who shall not be a resident of this territory, the 
tax may be assessed in the name of the owner ef such 
goods, wares, or merchandise, or in the name of the per: 
son who'stiall keep the same for sale. 

“Sec. 9; That in the counties of Milwaukee, Racine, 
Crawford, Jefferson, and St. Croix, in this territory, in ad- 
dition to the property now subject to taxation by lawy the 
following property shall also. be taxed for all:purposes;-to 
wit: allthe improvements on lands, town loté;and: real es- 
“tate, aud all personal property. ` 

"Ehe term personal property ,.a& aset in this sections shall 
bë construed to include moneys, goods, chattels, chattels 
real, debis due from: solvent debtors-over and alisve the 
amount of debts owed by:the:owner thereof, whether due 
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on account, contract, notes, bond or mortgage, public stosks. 
stocks in monied corporations, stocks or shares:in steame 
boats or other vessels. The following property shall be 
exempt frem taxation, to wit: all property, both real and 
personal, belonging to the United States, or this territory, 
‘or to any county, or to any college, academy, or other sc- 
minary of learning, or any public library: and also any 
building for public worship, every school-house, and the 
several lats whereon such buildings are situated, and the 
furniture belónging to the samie and every poor house» 
alms house. house of industry, and the real or personal es- 
tate belonging to, or connected with the same, and all 
property exempt by law from execution.” 

From these sections, it clearly appeirs, that in a large 
portion.of the Territory, property of every possible de- 
scription. is taxed, excepting the property of the United 
States, of the Territory, that which ie used for the promo- 
tion of learning, for the worship of the Almighty, for. cha- 
titable purposes, and such as the humanity. of our law ex- 
empis from execution. The Governor has also taken no 
notice of the act establishing Sauk county. In that coun- 
ty, by virthe of that act, all personal property, except 
bousehold furniture, is taxed. 

_ “Fhe. principal objections. of the Governor to our present 

system of taxation, appear te be five in number. Lst, that 
the taxes are too high. 2d, that property is exempt from 
‘taxation which should not be. 3d, that the taxes are ille- 
gal. dib {that land, upon which taxes are assessed and - 
not paid, is.sold. Sth, that the law which limits the right 
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of bringing an action to recover back land sold fot taxes to 
three years, is wrong. The committee. will discuss the 
objections in their order. > ` 
Ist. In regard to the ‘objection that the taxes are too 
' high, the committee have little to say; for, if the fact is 
truc, they cannot think it would be wise or proper for the 
Legislature to attempt to interfere. If the evil exists, it 
is one which will ctire itself; this, the committee are of 
opinion, must be apparent to all from the fact, that as the 
law now is, the pcople of the several counties determine 
themselves the amount they will pay; this, it is true, is done 
by their-officers, but those officers are elected, and hereaf- 
ter are to be eleeted annually, by the people. Our system 
of taxation is in this respect peculiar; the Territory im 
poses no tax, and has no revenue, except five per cent. of 
the amount of the tax in the several counties. - It may be 
well to add in this connection that ‘the same officers who 
determine the amount of the taxes superintend also the fis- 
cal affairs of the several counties, and make all contracts 
which require the expenditure of money; should they 
. squander or waste the funds ofthe county, or run‘the coug: 
ty needl.ssly into debt, the people will apply the-proper 
corrective. The committee are quite certain that so long 
as the officers who determine the amount of taxes, and 
Who, to a great extent, determine the amount of county 
expenses also, are elected annually by the people, there 
cannot be any great danger ef over taxation; and that it 
would be an unwise and arbitrary éxercise of power for 
81 NE 
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the Legislature to..fix the sum which the several counfies 
shall-raise for their own purposes. 

The second objection of the Governor, that monety is 
exempt from taxcs which should not be, appears to arise 
mainly from'the: fact, that improvements on real estate are 
not taxed; or in ether words, that lands arc taxed irrespect- 
ive ofthe improvements made on ihem: the Governor is 
of the opinion that.the failure to tax improvements on lands 
as appears from that part ofthe message the committee have . 
cited, renders the tax illegal as well as impolitic: the com- 
mitteé will not at-present discuss the subject of the illegal- 
ity of thie tax; butdefer it until the third objection is con- 
sidered; and will confie themselves now to an examination 
into tHe polity of the measurc. 

It is apparent from: the act of last winter, two sections 
of which'have been cited, that this objection of the Gover- 
nor does not apply £o the counties of Milwaukee, Racing, 
Jefferson; Crawford, St. Croix, and Sauk; in these coun- 
iles, almdét every description of property which private 
cifizens can own, is subject to taxation; nearly all that is 
exempt being devoted to public uses. These counties pro- 
bably contain at this time one-half of the entire population 
of the Territory. In the remaining counties, stock in in- 
€orporated companies, goods, wares, and tnerchandis e kept 
for sale by a merchant or trader, and land’ which is valued 
without ‘regard to improvements made upon it, are alone 
taxed, .Itis known.to the committee that when the act of 
last winter was ünder.discussion, the delegations of the sev- 
eral counties were left fo decide as to the kinds of property 


REPORTS. 643 


which should be subject to taxation within the limits. of 
their counties, they being thought to be the best judges op 
that subject; and in all the counties, the committee believes 
the delegations decided inta manner satisfactory to their 
constituents. No complaints are heard from the people on 
the subject—no petitions for a change of the Jaw have, so 
far as the committee are informed, been presented to either 
branch of the Legislature. Surcly, when the people are 
satisfied with the law, it would be unwise for the Legis]a- 
syre to altcr it, especially when it is considered that the 
Territory receives as much revenue, as the law noy stands, 
as she would under any possible modification of it, 
Although, in the opinion of, the . committee; . so 
long as the counties or towns raise all the .revenue 
required for their own use and for the territory, they 
may safely be left to tax such kinds of property as: they 
choose, especially when they proceed in such a way.as 
fq prevent all complaints from the people, yet the .com- 
mittee cannot forbear to remark that in their, opinion, teye 
policy requires that all the encouragement, which. can rea- 
sonably be given to the cultivation of the soil shonld he. 
One way to accomplish this object is- to oxeregmpRoy- 
ments on lands from taxation. P Rd j 
Whoever i is at all acquainted with gur — pee 
satisfied that agriculture will be. the. chief. occu Pana g" 
her citizens and the great source. of bor wealth. Ve 
need but fo have our lands cultivated, amd. the improve- 
ments made which always accompany the. cultivation of 
the soil, to become one of fhe most poxerfa] States in the 
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Union. To exempt improvements on land from taxes, 
would be offering a premium for cultivation, and would ' 
be butan exten ion of the principle recommended by the 
Governor in his message. l 

He recommended that sheep and their fleeces should 
be exempt from taxation for a term of years, and even pro 
poses the establisment of a system of premiums for stock 
and certain agricultural productions. The committec are 
unable to discern any difference in principle, between ex- 
empting sheep and wool from taxation, giving premiums 
te agricultural ‘productions, and taxing other property to 
pay those premiums, and in doing precise! y the same thing 
for improvements on land. 

The next objection of the Governor is, that to exempt 
improvements on land from taxation, is illegal. His words 
are these: *To exclude all improvements made upon lands 
from taxation, is to require all wild uncultivated lands to 
be taxed bigher than cultivated land, which is forbidden 
by the acts of Congress.” The Governor has cited no 
acts of "Congress which forbid us to tax wild land higher 
than that whieh is caltivated ; and the committee have 
been unable to find any. He quotes a passage from the 
¢-dinance of 1787, which is in these words: “In no case 
shall’ non-resident. propr ietors ‘be taxed higher than Tesi- 
dents; and. also one from the law of ‘Congress establishing 
this Government, which is in these words: “Nor shall the 
Jands or other property of non-residents be taxed higher 
thah the Tands or other property ‘of residents.” itis “quite 
apparent that the only prohibitión contained in thé above 
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quotations is in relation to the taxation of the land and 
ether property of non-residents. "Their-land or other 
property is not to be taxed higher than the land or other | 
property of residents. ‘ 
The committee dp not admit that an exemption of the 
improvements on land from taxatipn, or in other words to 
tax land without regard to improvements, is to require all 
wild uncullivated land to be taxed higher than cultivated : 
land, as the Governor supposes, but they will not discuss 
the question, as they consider it entirely immaterial, fop the 
reasons above stated. The Governor says, further, “to . 
exclude the property of a resident from taxation, and to 
tax all the property which is ówned by a non-resident, is a 
violation of the provisions of the ordinance of 1787, and 
of the act to establish the government of Wisconsin, con- 
tained in the passages from the laws just quoted.” ” The 
committee cannot concur with him' in opinion. In the 
opinion of the committee, all that is required to comply 
with those provisions, is te tax all property of the sume 
kind alike, to whomsoever it may belong, whether to resi- 
dents or non-residents. ‘Phe non-resident must be com- 
pelled to pay no more fax on his property, than he would 
be obliged to pay, on the same property, if he were a res- 
ident. He must stand in relation to his taxes precisely as 
he would if he were aresident. The law of-the territory 
accomplishes this; it makes no distinction. between; the. 
land or other property of residents and: non-residents. If 
a non-résident-and a resident own wild land, the same prin- 
‘ciple of valuation apd” taxation‘applies tó the property of 
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both; if they own. cultivated land, the improvements made 
on the lands of either are not taxed, whether that one is 
_ the resident or non-resident; no distinction is made between 
them. 

The position assumed by the Governor, (in case we tax- 
ed all the property of a non-resident, although that prop- 
erty might consist entirely of land,) would require us to 
fax every article of property in the Territory belonging to 
residents, however trifling the value might be—nothing 
must be left to escape. Every article of household furni- 
iurc—the only cow of the poor man—in fact, every thing 
that can be called property, belonging to residents—must 
be taxed, because alf the property of the non-resident is 
taxed. The committee will not stop to inquire how this 
can be reconciled with the recommendation of the Gover- 
-nor to exempt sheep and wool from taxation for a term of 
years, but will merely say, that the views of the Governor, 
in their opinion, are as unsound as the adoption of them in- 
to pur code would be disastrous to the interests of the Ter- 
xitory, 0 - 

The fourth of the objections of the Governor, as the com- 

mitiee have enumerated them, is, that the land upon which 
taxes pre laid and not paid, is sold. This appears to the 
committee to be a very singular objection. The Gover 
nor did nof, throughout his message, object to the taxing 
of land, his objection being to the mode pnly. The com- 
mittee believe that, in every State of the Union, where . 
land is taxed and. the taxes on it are not paid, and no. per- 
tonal property can he found, by a sale of which-the tax 


- 


REPORTS. 3 647 


ean be collected, resort is had, as a matter of necessity, to ^ 
the landy and the committee cannot discéVér any other 
pessible mode of collecting it. 

The 19th section of our law for assessing and collecting 
county revenue, gives authority to the collector to collect 
the tax by a distress and sale of the goods and chattels of 
the person charged, or the person found in possessión of the 
lands or town lots charged with the unpaid taxes, unless 
they are paid by the first of November, and to sell them. 
And it is only when these goods and chattels cahügt be 
found, that the land isallowéd.to be sold. It is quite cer- 
tain that, in the case of a noniresident who has no goods 
or chattels in the Territory, it will be impossible to colléct 
the tax, if it is not paid voluntarily, unléss'the present sys 
tem is not continued. One objection, stated by the Gow 
ernor, to the sale of larids for tixes, ‘is, that “numerotis 
sales have been made of lands by the Territory, béfore the 
issuance [issuing] of the patent to any individui,” =: 
“While,” he continues, “the title is in the United States, 
the Territory undertakes to sell and convey these lands to 
some otlier person than tlie-purcliisér of the Governitieiit.? 
“The acts of Congréss," continü&s the Governor further, 
‘(declare that no tax shall be impósed upon thé property of 
the United States, and that no law shall be passed ‘inter 
fering with the primary disposal of the seil." The coin 
mittee have Ween at a'loss to discerh thë précisd meaning 
of thé paragraphs quoted. The-Goveérnor speaks ofa title 
being in the United States, and atthe satiié’ titie a^ pu 
shaver of thë sanie land: They suppdse,-howevér, the ida 
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intended to be conveyed, is this: that the purchaser, from 
the Government docs not obtain a perfect title to the land 
bought, until the patent issues—that ‘the legal title is con- 
‘veyed by that instrument. The committee do not feel 
themselves called upon te decide whether a sale of land for 
‘taxes, after its purchase from Government, and before the 
issuing of the patents, would vest a title in the purchaser 
or not, in case the land is not redeemed—the purchaser 
takes it at bis own risk. ‘They will merely remark, that if 
it.does.not, where the proceedings have been legal, then 
neither would a sale of land, in the like situation, by virtue 
of .an execution, issued on a judgment recovered against 
the purchaser in our courts. Nor do they think themselves 
called upon to decide whether a tax laid upon such land 
is a tax imposed upon .the property of the United States or 
not; because no law of the territory has ever authorized 
the taxing of property of the United.States; and the law 
of iast winter expressly exempts it from taxation. 1f land 
thus situated has been generally taxed, and, when the taxes 
have not.been paid, has been sold, it has probably been 
‘because the opinions expressed by the Governor upon this 
subject have generally been considered unsound.and unten- 
able—hecause those whose duty it.is to decide what lands 
ate justly taxable have been of the opinion that-such lands 
are not “the property of the United States." "M 

- The fifth and last objection of. the Governor is, that by 
'an.act ef the Legislature, no more than three years. are 
allowed to:contest the-tax-title in our courts. ‘The Goyer- 
pon as appears from hie message, .is-strengly opposed to 
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this provision. He says, when speaking of it, “I cannot 
think the Legislature has, or ought to liave; such, a power; 
and from its excercise, I must therefore dissent.” “The 
committee are not sure that they ought to put such a ċor- 
struction upon the last clause of the paragraph quoted, as 
the language justifies. The Governor says he must dissent 
from the exercise of the power of the Legislature to make 
a law which is already in existeuce. He must, of course, 
be aware, that as it passed all the branches of the Legis- 
lature, near two years since, his assent is nct necessary te 
give it force and effect, and that his dissent cannot now. de- 
stroy it. - But without attempting to ascertain what parti- 
cular idea is intended to be communicated by the clause of 
the méssage in question, ihe committee will proceed to dis- 
euss-the-power of the Legislature to.enact the law,and-af 
- terwards submit some observations in relation to its policy. 
It will be recollected that by the law of Congress establish- 
ing this Government, it is provided that the Legislative 
power shall extend to all rightful subjects of legislatién; 
and the committee are of opinion, that the Legislature has 
the right to lix the time within which all actions must bà 
brought. If the Legislature have not this power, a great 
may provisions which have been made in relation to this 
` subject must fall to the ground.’ The ‘time for bringing 
‘actions against boifs and vessels—against’ executors and 
administrators—of debi—for rent—for the recovery of 
land—for assault and biittery—of assumpsit—and a great 
many more=-has been limited, dnd varies: from one to twen: 
Wecai-a. ^ Pe ie ‘manifest that all these enactments | are ille. 
83. 
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gal, if „the one under consideration is; and as a necessary, 
consequence, no statute, limiting the time for bringing a ac- 
tions, can l. gally be passed by the Le gislsiure. The com: 
mittee b- lieve mat similar laws are in force in almost. every, 
State in the Union, and repeat their conviction that the, 
subject p of the law i in question is a rightful subject of i legis: 
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enin of the committee on Internal Inipioré: 
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The committee on Internal Improvements, to whom war 
referred so much of the (xoveptror's message. as, relates, to 
the improvement of rivers, and the construction of, rajk 
turnpike, ¢ and McAdamized roads, 

_ REPORT: 
A That the. matters embraced in that portion of the mes: 
sage : of shis Excellency referred to your committee, - are 
most interesting in, their character, and, greatly concern 
the prosperity of Wisconsin. T ; 1 
.. The suggestions of. his Excellency, : and his recommend: 
ations of the adoption of Measures for the construction of. B 
tailrdad. frot; ‘the Mi ississippi river to, Lake Michigan, and 
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for the improvement of the navigation of the Fox ad shi 
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consin rivers, deserve the serious consideration of the ys. 
' gislaturé. Us 

Measures designed to carry into effect these recotiénd- 

ations were some time since presented for the action ‘of 

the Council. 
OA ráetiioria] to Congress for an appropriation fort eim- 
provement of the Fox and Wisconsin rivers has beh ap- 
proved by the Governor, and bills to incorporate “compa- 
‘nies for the construction of a rail-road from Like Might. 
gan to the Mississippi are now before cách branch of the 
Logislative Assembly for consideration. 

The i imaiense Benefits of a communication by atail-way 
' between the great lakes and the Mississippi, caniiot be o 
highly estimated. 

All of thé facts and information: which fiave heen col. 
lected; showilig the feasibility of this work, and the polis] 
of : adopting some measure, at the presint session, to éiilist 
the capital of the territory; and of the eastérn cities, i id 
enterprise; will come before the Councik from’ other qia 
fers, | 

A liieiriórial asking for à grant of land for thë improve- 
ient of the Grant’ river, has been ċónfirmed by thé Gov- 
ernor. l ` . l 

The improvement of the Rock : and Pékatonick rivers, 
and of thé Riveró òf the Four Lakes, has, from year to year, 
engaged the attention of the Legislature, and been recom- 
-mended to the favor of Corigress. l 


It is believed that further action on this subject is not 
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adviseable at the present session of the Legislative Anco: 
bly. per P ; i 

Your committce concur in opinion with his Excellency, 
ihat turnpike and°McAdamized roads are much required 
through the timbered and other sections of the Territory. 

They do not conceive, however, that any company 
should be incorporated, or that taxes in any of the several 
counties should be appropriated by law. for the prosecution 
of such improvements in any case, until such legislative 
aid.is demanded by the people of the districts which will 
be affected thereby. 

No aid of this character has, as yet, been applied for by 
the people of any ‘county; no measure of this kind is there- 
fore submitted .by your committce for the consideration of 
the Council. : 

.. Your committee, though fully impressed with the great 
importance of the subjects referred to them, are unanimous - 
in the opinion, that any claborate arguments in reference 
to. any of the measures already before the Legislature, or 
any further inquiry into their merits, are unca'led for from 
the committee at this time. Your committee will «conclude 
with a request to be discharged. by th- Council, from the 
further consideration of the matters referred to them by the 
` resolution of the Council. l 
Respectfully submitted. 
J. H. TWEEDY, Chairmen 
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Report of joint committee appointed to examine 
"the returns of the clerks of the several boards of 
county comnii-sioners, and report What Gountiés 
have‘ adépted ah act for" the goverhiiiónt of the 
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severdl towns and for the revision of county gov- : 
ernment. = 


nane eer Ss 


The joint committee appointed to examine the jugi 
of the clerks of the several ‘boards of "colit Comision. 
éra atid réport wat couiities have’ adopted Sàn act for 
thie goverment of the sevé.al’ ‘towns in this territory, and 
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for the revision óf county goverdifient,” M dads 
atur "I gn og : ^" REPORT: 

‘That your committee have ex^, “mined the abstracts and 
returns of the clerks of thé boards of county” "Gomimisioh 
rs, plesebted'to each house, = 77 ie iga aao 

It appears that returns have ` been received from the 
coutities ‘of " Milwau! ee; Jefferson’, ‘Walworth, Racine, 
Gtééhi, Fond du lac; Rock, Crawford, Hwa sind’ Brown" 

No returns havé been’ reteived fom the colantias of D Dithe 
and’ Sauk? ` "Dodge; Se C Čroix, Sticboygaliy Manitowoc, 
Washi fhgtàn, iait and Portage: eq ita, es ens Po 

ik Weheduls of the ituri ds is Teceived, is annexed to the 
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report; in which schedule are sct down in differezt col- 
umns the names of the counties, the votes for township 
government, the votes againat township government, and 
the whole number of electors. 

The number of electors was stated in the returns of 
but óne county, viz: tbe county of Brown. ` | 

. The eoinmittee were instructed to report whit counties 
have adopted the system of township government, 

. The committee have not taken upon themselves to de- 
termine matters which involve questions of construction of 
hee u 

They do not deem it necessary to express an opinion 
whether the law required the majority of the whole num- 
ber of votes polled by the electors of the county,or of the 
whole number of votes given on the question of township 
government, to be cast in its favor before the same became 
adopted or could be of force in any county. 

The ccmmittee will only state the fact that in several 
counties the understanding prevailed among the voters at 
the, election, that every elector who failed to cast a. yote 
for or against the township system, voted in fact against 
ite 

_ The committee will also state that doubts a are enter- 
tained whether the law can take effect in any county 
without a further action of the Legislature e 

“Your committee would therefore suggest the expedieney 
of the passage of a law declaringin what counties and at 
what tim. > “an act for.the government of the, several. towns 
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in this territory and for the revision of county gi vern- 


meht,,’ shall take: effect: E 
All which is respectfully submitted. — . 


> Js H. TWEEDY, Chairman. 


UM MEN e m IR 


SCHEDULE A. 


Votes Votes — | Whole Num- 
Names, of Counties. for Township jagainst T?nship| «der of | 
Government. | Government. Electors: 
Jefferson, E 148 A 23 
Milwaukee, 969 3 
Walworth, 535 4- 9. 
cine ; 596. AQ, 
Racire; P : 48 
Fond du laé, . 17. t] TP 
Roch, , ` 263 z : 105., 
Crawford, ` 41 39 
' Iowa; ] : 78 509: X 
Brows, Bp. |. 73 | o, 


5i E ; z ^ t 
Counties from which no returns have been receineds 


Dane and Sauk, 
Doat 


: Pis rois. 
Sheboyagan, 


anitowoc, 


‘Washington, yov d Lo. 
nns... sate ym A ECT ^ 
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-~ No. 27. 


Report of the commitee, on n Territorial Affairs to 
. whom was. referred so much. of the Governor's 
message as relates to a State Gover nment, and 
the proceedings of a meeting held at Madison, 
on the subject. 


PRE SE 


The committee .on territorial affairs, to whom was 3 refer- 
- red so. much of the, Governor's message as relates, to the 
formation of à State government, and to; whom was. rafer 
: red the proceedings: of a meeting of citizens of Wiston- 
sin; held at Madison cn the 3d instant, on-the same subjects 
and on the question of annexing to the future State of (Wis. 
consin, so much of. the Territory, now under the jarisdie- 
tion of the State of Illinois, as lies north of a line drawn 
east and west: through the southerly bend or extreme of 
- Lake Pen beg leave to” ` 
BECORT: l P a. ju 

tive consideration. A majority of your me of 
opinion that as to the question of expediency, “in forming 
^ a State government, including the territory abaye.alliided 
te, now under the jurisdiction of Illinois, the subject ‘should 
. be submitted to the people of Wisconsin, and by them de- 
cided. The right of forming a State government with that 
territory, when: the population amounts to sixty thou- 
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sarb or upwagds, and claiming an admission into the Union 
under the ordinance of 1787, is one question, the expe- 
diency of doing it, is another question. 

Your committee do not propose to discuss the advantages 
‘or disadvantages te bc derived from annexing this territory 
to Wiscensin, but believe that when the question is sub- 
mitted to the people, it will be by them discussed, umder- 
stood, and properly decided. That a community can sur- 
render or give up rights secured to them by law, will rea- 
dily be admitted, but whether it is expedient, or for the 
interest of thc people of this territory to relinquish any 
rights they may have under the ordinance of 1787, és for 
them to determine, when the questien is brought before 
them; and whatever may be the individual opiniens of the 
cemmittee on this subject, it cannot affect its ultimate de- 
cision. 

As to the question of right, in extending jurisdiction over 
this territory, and making the same a part of the future 
State of Wisconsin, your committee have little difficulty in 
coming to a conclusion. The ordinance of 1787 can be 
regarded in no other light than as a selemn compact en- 
tered into between the thirteen original States, and the 
people and future State of Wisconsia in common with the 
people and States to be formed in the north-western terri- 
tory, as expressed in se many words in the ordinance it- 
self, and Congress can no more repeal, impair, or affect 
any right secured under that compact, by any. enactment 
ef theirs, than they could repeal the plaimest provision of 
the constitution itself. 

83 
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To use the language of a dislinguished statesman oa the 
floor ef Congress, during the controversy between Obio 
and the territory of Michigan, “it is a compact as binding 
as any that was ever ratilicd by God in heaven—it cannot 
be annulled—it is as firm as the world, and immutable as 
etérnal justige.” 

The next inquiry then arises, was the southern boundary 
of the twe northern States fixed by the ordinance, or was 
it only a limit as to the extent of these States at the South, 
with a discretien left with Congress to fix this line at any 
point north of the southern bend or extreme of lake Mich- 
igan? The fellowing is the language of the ordinance: 

“There shall be fermed, in the said territory, not less 
than three, nor more than five States; and the boundaries 
of the States, as soon as Virginia shall alter her act of ces- 
sion and consent to the same, shail become fixed and estab- 
lished as follows, to wit: The western State in said terri- 
tory shall be bounded by the Mississippi, the Ohio, and 
Wabash rivers; a direct lino drawn from the Wabash and 
Post Vincents due north to ite territorial line between the 
United States and Canada, and by the said territorial line 
to the Lake of the Woods and Mississippi. ‘The middie 
State shall be bounded by the said direct line; the Wabash 
from Post Vincents to the Ohio; by the Ohio; by a direct 
line drawn due north from the mouth of the Great Miami 
to ihe said territorial line; and by the said territorial line. 
"The eastern State shall be bounded by the last mentioned 
direct line: Provided, however, and it is farther understood 
and declared, that the boundaries of these. three. States 
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shall be subject so far to be altered, that-if Congress shall 
hereafter find it expedient, they shall have authority to form 
one or two States in that part of said territory which lies 
north of an east and west line drawn through the souther- 
ly bend or extreme of lake Michigan.” 

Your commiticc are aware that it has been contended, 
by some, that the proviso in the above article, only limits 
the extent of the two northern States on the south; but, ta- 
ken in connexion with the whole context and object of the 
ordinance. we cannot conccive that such was the intention 
of the framers of that article, or is within the meaning and 
spirit of the language itself. 

The boundaries of the western, middle, and eastern 
States are particularly and definitely fixed, and the only 
discretion intended to be left with Congress was as to the - 
formation of three or five States in the whole territory; be- 
sides, in the express language of the proviso, if two north- 
ern States should be créated, Congress should have autho- 
ritory to form them in that part of said territory nerth of 
an east and west line through the southern bend of lake 
Michigan. Was it intended by the language that two 
States, however small, might be formed somewhere north 
of this line, 4nd that the balance of this northern tract, 
however large, might be attached to the three southern 
States; or is it the fair and proper construction of the lan- 
guage that the two northern States should be formed out 
of, and comprise the whole of the territory north of this 
line? We cannot for a momeat doubt that the latter was 
the intention, and is the only fair eonstruction, of the lan- 

+ ; 
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guage; otherwise it was useless to insert the provision at all, 
so far as ‘the boundary ef the two morthern States are con- 
cerned. . 
, "This, however, is not à new question; and if the opia- 
ions of some of the ablest jurists in our country are to be 
regarded, we must consider the point settled. Chancellor 
Kent, in his opinion given on certain points submitted to 
him by the Governer of Michigan, calls this proviso in the 
Sth article, “a clear stipulation that an east and west line 
drawn through the southerly bend or extreme of lake 
Michigan was to be the boundary line between the three 
States, and ahy mew State or States that might be formed 
north of that lime, and that stipulatien was binding until 
withdrawn by common consent.” 

1f this is the droper construction of that portion ef the 
ordinance—and it seems to have been se well settled by 
high authority, and the consent of public epinion, that it 
€annot: now be well controverted—then it is certain that 
no acts of Congress, and no length of time that the State 
: of Illinois may have exercised jurisdiction over this section 
of territory, can at all affect the rights of the citizens re- 
siding within its limits. Four States having already been 
created in the North-western Territery, it i£ tqually clear, 
that when the population within the limits of the fifth shall 
-amount to sixty thousand, that then, ander a plain previ- 
` sion of the ordinance, its citizens: have a right to form a 
State gorernment, and demand an admission, “by its dele- 
gates, intothe Congress ef the United States, en. an equal 
feoting with the: original States in all respects;" and that, 
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too, witheut any prcvious action of Congress, provided the 
State constitutien and government is rópüblicam, and in 
confermity with thc principles of the ordinance. | 

So far as the territory claimed by Illinois is concerned, 
the only question is one of-expedicncy. Shall we relin- 
quish our right io that territory, or shall we assertit? Let 
` the people of Wisconsin decide. 

If itis for the interest, prosperity and happiness of all 
the inhabitants norih of the line established by the Ordi- 
nance, to be united together in one government, then it is 
our duty to assert that right. Hf such should be the decis- 
ion .of the independent freemen of Wisconsin, our ceurse 
is clear. Let us maintain that right at all hazards—unite 
in convention, form a State constitution, extend our juris- : 
dictien ever the disputed tract, if desired by the inhabi- 
tants there, and then, with legal right and immutable jus- 
tice on our side, the moral or physical force of Illinois—of 
the whole Union—cannot make us retrace our steps. 

Whether the proper time has now arrived for forming 
a State Government, is a question again, upon which your 
«ommittee are divided. if any considerable pertion of 
our citizens however entertain that opinion, we deem it a ` 
measure they have a right to ask, that the question should 
be submitted tothe people. By the prcceedings of a pub- 
lic meting held at the Capitol on the 3d instant, and referred 
to your committee, we are requested to make proyision for 
fhat purpose. TN ; m 

In accerdance with these views, we submit to the Covn- 
cil a bill, providing for referring the question of ferming a 
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State Government to the people ot the next general elec- 
tion, and also a resólution recommending to the people of 
the territory, undc r the jarisdiction ef Illinois, to hold an 
election at the same time on the question of uniting with 
us in forming a Stato Government. 


D. A. J. UPHAM, Chairman. 


No. 28. 


Report of the select committee to whom was refer- 
red all the papers in relation to the negotiation of 
a loan for aiding in the construction of the Mil- 
waukee and Rock River Canal. 


The select committee to which was referred the commu- 
nications of Byron Kilbourn, Esq., of January 10th, and 
the message of his Excellency the Governor, of January 
19th, 1841, in relation to the negotiation of territorial 
bonds, to aid in the construction of the Milwaukee and 
Rock River Canal, beg leave to submit the following 

REPORT: 

By act of the Legislative Assembly, approved February 

12; 1841, the Governor of the Territory was authorized 
& 
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“to execute and issuc bonds in the name of the "Forritory 
for any sum not exceeding one hundred thousand dollars, 
bearing an interest of seven percent. per annum, payable 
semi-annually.” A proviso io the act above referred to, 
says, “that the moneys borrowed may be deposited in any 
sound, specie paying bank, which shall be selected by the 
canal commissioners and the Governor, subject to the draft 
‘of the receiver of the canal fund.” There is no portion of 
this act which in direct terms confers the power to negoti- 
«te aloan, but by its frequent reference to the act passed 
Feb. 26th, 1839, and the language used no where being 
repugnant to it, there can be no doubt of the intention of 
the Legislature to clothe the Governor with that authority. 

The act last mentioned, provides “that in no case shall 
the bonds be sold at a rate which would be less than their - 
par or nominal value, or amount thereof." The 20th sec- 
tion of the act of 1839, authorizes the Governor to appoint 
such agents as may be necessary and proper for obtaining 
any loan by that act authorized, &c. l 

These are the only portions of any law of the Territory 
now in force which conferred power on the Governor to 
execute and issue territorial bonds, or to appoint agents to 
, negotiate for the salc of them. 

In pursuance of the segcral laws above referred to, the 
Gevernor executed one hundred bonds or certificates of a 
thousand dollars cach, bearing date March 15th, 1841, the 
names of the persons to whom payable, and the time and 
place when and where the principal should be reimbursa- 
ble, being left blank in them. These bonds or certificates 
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: wére entrusted to Mr. Kilbourn for negotiation, and on the 
13th of May following, a power of attorney was oxeeuted 
to him by the Goveruor for that purpose. The terms of this 
commission were, that he was appointed agent to obtain the 

‘joan, &c—that he was authorized to fill the blanks in the 
bonds delivered to him, ein such manner as shall corres- 
pond with the loan which may be made,” and “that the. 

l said agent, is hercby authorized and cmpowered upon re- 
ceiving. from ‘any person or persons a certificate of the 
cashier of either of the safety fund banks of the State 

of New York, or any specie paying bank or banks, 

that he or they have deposited witli the said cashier any 
specified amount of money, subject to the order of the. re- 
ceiver of the canal fund, as mentioned in the act, &c. to 

_ deliver over to such person or persons.so many of the cer- 

tificates as shall not exeeed in amount the sum so deposi- 

ted," &c. 

The committee do not concede that accerding to the 
several acts of the Legislative Assembly, the power to up- 
point an agent to negotiate the loan of 1841, was vested in 
the Governor. or that Mr. Kilbourn became in, any man- 
ner. legally authorized: to. enter into any negotiation for a 
` ' Joan on behalf of the Territory. 

In the:cxecution of the trust reposed i in him by the Gov- 
`. ernor, Mr. Kilbourn filled the blank in one bond with his 
‘own name, ‘and deposited to. his own credit in the Ohio Life 
md "Trust Company at Cincinnati, something for -which 


. the ‘cashier issued. certifiates of deposite for one thousand 


‘dollars, payable | in current bank puis "These-certificates 
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were endorsed over and sent to John LU. Tweedy, Esq., 
receiver of the canal fund, and were ascertained by him on 
enquiry to be worth from nincty to ninety-five cents on 
the dollar at Milwaukee. Mr. Tweedy, however, subse- 
gucnily, as it uppears, in violation of the law prescribing 
his duties, accepted these certificates as money, and dis- 
bursed them to the contractors on the canal. 

We are informed by Mr. Kilbourn, and assume as a part 
of the history of these transactions, that thirty bonds were 
left by him in Cincinnati, subject to an arrangement or 
contract with George Recd, Usq. By that agreement, 
Mr. Reed was to deposite in the Life and Trust Company 
at that place, the amount of these bonds in bankable funds, 
and on such deposite being made, they were to be delivered 
over to bim by.that institution. it does net appear that 
any portion of these deposites have been made, nor does 
it appcar that the institution alluded to was ever appoint- 
ed by the Governor an agent in the negotiation of the loan, 
or has legal authority to issue the bonds cntrusted io Mr. 
Kilbourn. ‘This institution was very properly notified by 
the receiver, by lctter of July 16, 1841, that the delivery 
of the bonds, under the circumstances, would be illegal, as 
the funds mentioned were not such as the laws of the Ter- 
ritory contemplated. l 

On or about August, 1841, five certificates were filled up 
by ihe agent and dclivered to William Doughty, of New 
York, upon recciving from him $5,000. Mr. Kilbourn’s 
letter of August 4th last, addressed io the Governor, in- 
forms him that Mr. Doughly had deposited the money “in 

84 
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the Bank of America, and the certificates transferred to me 
(him) on behalf of the Territory, subject to the otder of 
the receiver according to law. His report, however, ef 
January 16th acknowledges that the money, instead of 
being deposited according fo law, was placed to his own cre- 
dit, and is now in' his hands. 

The loan-agent filled up and delivered in Albany, to 
some person whose name is not given, five certificates, for 
which he received five thousand dollars, and he acknow- 
ledges the amount to be nów in his possession. Neither 
of the two last mentioned loans have ever been reported 
to the receiver, nof Has the amount been tendered in any 
manner for his ‘acceptance. 

Bonds to the amount of $15,000 have been placed’ in the 
Bank ef Vernon, N. Y., “subject to the erder of the person - 
making the loan, at any time before the Ist of August next, 
agreeably to an agreement of the parties to that effect.” 
What the terms of this “agreement” are dees not appear, 
except f that interest is to become due on them the 20th of 
December next. The Bank of Vernon is not a safely fund 
bank, nor was it ever constituted the agent of the Territo- 
ry te'negofiate or issue these bonds, or selected by the cå- 
nal commissioners and Governor as a depository ofthe ca- 
nal fund. No certificates of deposite to the ercdit of the 
receiver of the sum of $15,000 have been delivered to the 
receiver, nor has the amiount been paid to ‘Mr. Kilbourn. 

| The committee ‘have thus stated as succinctly as possible 
all the main facts upon which the rights and liabilities of 
the Tertitory depend. The report ofthe) ^ "7 “xa 
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the accompanying papers marked A, D, C, D, E, herewith 
submitted, aro referred to, as furnishing a fall history of all 
the proceedings connected with the negetiation of the loan, 
from which these facts have been derived. 

it is unnecessary to express any opinion of the character 
of these transactions, or the conduct of individuals assum- | 
ing to act on behalf of the Territory, except incidentally, ` 
as they may affect the validity of the bonds which have 
been thrown into market. The enquiry is not into the of- 
ficial conduct of public agents, but whether the people of 
the Territory have become burthened with.a large public 
debt in consequenc of the acts assumed to he done by their | 
authority. The committer, however, caünot refrain from 
an expression of their astonishment that, in the execution 
of every duty connected with the loan, the several officers 
upon whom they, devolved have exceeded the powers with 
-which the law clothed them, and substituted in almost ev- 
ery instance their own discretion in place of its positive 
injunctions. The loan was to be effected for a particélar 
purpose, “to aid in the construction of the Milwaukee and 
Rock river Canal,” and the manner in which it was to be 
obtained, the care, and: keeping, and disbursement of the 
money, and the kind of funds to be used, were ab carefully 
guarded as law could make them. l 

So jealous was the Legislature of the rights of.the Terri 
tory, and so anxious to s^cure the full benefit of the grant 
made by Congress in the accomplishment of the object 
entrusted to its guardianship, that every precution whieh 
the ingenuity and ability of that body could suggest, was 
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adopted to ensure the faithful performance of their duties, 
om the part of its officers. Notwithstanding all this pre- 
cáution, we find throughout the most palpable violation of 
law in every step of the negotiation of thisloan,to which 
it becomes necessary to refer. 

Ist. 11 Certificates of stock were filled up and issued 
by the agent, to persons who had not deposited the amount 
as prescribed in the law and his instructions. Of this char- 
acter are five certificates delivered to William Doughty 
one taken by Kilbourn in his own name, and five sold in 
Albany to a gentleman whose name is not gi.cn. 

2nd. 30 certificates of stock were placed in the pos- 
session of the Ohio Life and Trust Company, and 15 in 
the Bank of Vernon, without any consideration received 
for them. By’ depositing these bonds in this manner those 
institutions were thereby constituted agents to issue them; 
a trust which was confided solely to the agent, and wliich 
he could not delegate. 

3d.  Ádiscrelion, in every case, has been exercised by 
the agentappointed to negoliate the loan, as to tle terms 
on which he parted with the bonds, which neither the law 
nor his instructions allowed -him tótexercise. The agent 
contracted for the-future delivery of bonds on the strength 
of: deposites to be made, which was wholly unauthorized 
by the power under which he acted. 

4th. Neither the Territory nor any lawfully authorized 
officer or agent has. received any cquivalent in specie or 
specie funda for any of the bonds now outstanding. Even 
fhe-amount stated-by Mr. Kilbourn to have. been received 
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by him oa eleven vi the bends, calculating the interest on 
them from their datc, would be less than their par or nomi- 
nal value by by at l:ast five per cent.; en the fiftcen'bonds 
im the Bank of Vernon, the loss would be twelve per chi: r 
more. 


o 


In this view of the facts, and of the manner in whicli du- 
ties plainly prescribed by positive enactment havé been 
performed, thc enquiry arises, “whether any legal Habil- 
ties have been incurred by the Territory, in'thc negotiation 
of the loan of one hundred thousand dollars; authorized by 
act of Feb. 12, 1841?” In the ordinary transactions of 
life the principle of law is well settled, that the acts of a 
general agent would be binding on his ‘principal, AF He is 
known and recognized as such. A. similat doctrine ought, 
no doubt, to prevail in “cases where a State or Tenitory 
appoints and recognizes a public officer, and entrusts her 
interests to his keeping in matters of public concern. if 
iv were necessary in every instance to serutinize, with le- 
gal exactness, the powers of a public functionary, in busi- 
ness eonfided to his care and discretion, public cenfidence 
might not, in periods of pressing emeigeücy, lend its sup- 
port, and enable the government to prosécite its legitimate 
purposes. "The acts of an officer, honestly performed with 
a view to the general welfare, ought to receive the éatiction 
of the constituted authorities, whose province it is to ap- 
prove or condemn them. With these views, we are or the 
opinion, that the acts of the Governor in the exécution of 
the bonds in blank, and entrusting them to his agent for « a 
particular purpose, was in compliance with tlie spirit of the 
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several acts upon the subject hereinbefore referred to. His 
duties were not merely executive, he was made the nego- 
tiator, and as such of necessity must be vested with discre- 
tion in the exercise of the power conferred; and in the ab- 
sence of positive proof of gross violation of those duties, or 
of fraud in the discharge of them, we are legally as weil 
as morally bound. by bis discretion thus exercised, though 
it might result i in a failure of the object intended to be ac- 
complisbed, and thus involve the government in loss. To 
repudiate the aets of such an officer would destroy all pub- 
lic credit, unsettle the faith which ought to be implicitly 
reposed in the justice and magnamity of government, and 
render it powerless for all the valuable purposes of its cre- 
ation. Honor, integrity, and pride of character, cherished 
hy every enlightened people, forbid the idea that every of 
its acis, the performance of which i is necessarily confided 
te the. honest discretion of its most intelligent citizens, 
‘should depend upon a technical adherence to forms of law 
in determining their validity. The time has not arrived 
when human wisdom can so far anticipate events, as with 
prophetic exactness to prescribe written rules of conduct 
adequate to every emergency: and. we cannot entertain 
the belief, that a government is not bound by a fair and 
natural e exercise of discretion, by its agent lawfully ap- 

pointed, because she has failed to reap the advantage from 
his acts she might have had reason to expect. 

l But the agency of the person to whom the Zssuing these 
bonds was entrusted rests on different grounds. He acted 
as. the! special ageni of the Governor, who has himself but a 
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limited authority, was confined to the performance of spe- 
cific acts, and was directed by written instrüctions fri what 
manner they were (o be performed. His authority was de- 
rived solely from the power of attorney appointing him, 
and those who transacted business with him were bound 
to ascertain that his acts were strictly within the scope of 
his commission. When a special agent is employed to do 
particular acts, although he is himsclf liable for what he 
may doin excess of his authority, his principal is aot beurid, 
nor has the party who incautiously deals with him any ré- 
medy against his principal. 

The express limitations in the agent’s power, excludes 
his reasonable discretion as to all subordinate acts incident 
to the main business entrusted to him, and if he violates 
them the whole transaction becomes tainted with fraud, 
which renders his acts void inlaw. Nor can any subsë- 
quent holder of securities surreptitiously obtained, even 
without netice of the circumstances under which they were 
first issued or delivered, escape the consequences of the: 
fraud. He is equally bound to enquire into their validity; 
and ascertain that they’ were legally issued, and liis only 
security without it is against thé individual from whom he: 
receives the transfer of them. 

Believing this to be the correct view of this matter &ó 
deeply affecting the interests and credit of thé Territory, 
we feel bound to the express opinion; that the 55 bonds of 
$1000 each, said to have becn negotiated’ by Mr. Kilböürm 
have been illegally me fraudulent! y disposed of add that 
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objection, would be valid to the bond for onc thousand dol- 
lars issucd by Mr. Kilbourn to himseif, but inasmuch as a 
part at least of its par value has been received by the 
proper officer of the Territory, we consider his acts in ne- 
gotiating it to have been thus virtually ratified, and that 
its redemption ought to be provided for. 

The committee therefore, deeming Legislative action on 
this subject to be necessary to assert the rights of the Ter- 
ritory and to take proper measures to protect them, beg 
leave to submit the accompanying resolutions. — 

E M. Le MARTIN, Chairman. 


` Resolutions relative to the loan to aid in the construction of 
oy, he Milwaukee and Rock River Canal. 

: Wameras: The act of Febrary 12th, 1841, authorizing 
the execution and issue of bonds for one hundred thousand 
dollars, does not contemplatet he exercise of any power 
on the. part of the Governor or his agent in addition to the 
powers conferred hy the act of February 26, 1839, in tbe 
negotiation of any loan to aid in the construction of the 
Milwaukee and Rock River Canal; and whereas bonds to 
the amount of fifty-five thousand dollars, numbered from.one 
to thirty and from thirty-two to fifty-six, both inclusive, and 
now outstanding in violation of the act aforesaid, because: 

dili. Thatthey were issued by an agent not appointed 
er : authorized by law, and . ` 
_ , 2nd; "Thatthey were TE without any valuable- eon- 
sideration: whatever, recéived bythe Territory or any 
agent-or officer:duly appointed; therefore, 


* 
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Resolved That im the opinion: of tie Législative A 


sémbl y the said” bonds or certificates. of stock, ‘numbered 
| from one to thirty inclusive, and from thirty-two to fifty-six: - 
inclusive; fer one thousand dollars each, and being on in- ` 
terest of seven per cent. per annum; are null and void, and 
that there is not nor can be any obligation, either legal or 
equitable, resting upon the Territorial Government, to re: - 
imbursq the amount of said bonds or certificates, or T any 
part thereof, ° ' i 
Resolved, further, that the Governor of the. Territory. 
be raquested to take such measures as may: be deemed - exe 
_ pedient to recover possession of the bonds for one hundred 
thousand dollars, dated March 15, 1841, and entrusted te 
Byron Kilbourn, Esq., by the late Governor of the Territo- _ 
‘ry, except bond numbered Sl, for one thousand. dollars 
. which is hereby declared to be valid. 


' Form of Bond. 
“Untren SraTES oF AMERICA,’ 
Territory of; Wisconsin, sin per cents stocky. 
For aid.in the-construction of the Milwaukee and: Rock 
River Canal. 
$1000, _ "Authorized by aetof Congress, — ^ No. 1. 
` Know all men by these presents; That fherei is due from" 
‘the. Territory: of Wisconsin, to , the sum 
of One Thousand Dollars, lawful ‘money of the: United 
Stater of “America, with interest at the rate of six: per cents ` 
^ 85 
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per annum, payable semi-annually — in.each year, at 
the -————— in. the city of New York, on presentation and 
surrender of the annexed warrants. The principal is re- 
in the city of New York, 


imbursable at the said 
after the first day of 
true payment of the sum of Fifty Thousand Dollars, of | 
which this Certificate is part, authorized to be borrowed 
by an.act of Congress, entitled “An act to grant a quantity 
of land for the purpose of aiding in openiag a canal to 
connect the waters of lake Michigan with those of Rock 
river,” passed June 18th, 1838, and also by an act of the 
Legislative Assembly of the said Territory, entijed. An 
act to provide for aiding in the construction of the Mil- 
waukee and Rock river Canal,” approved February 13th, 
1$39, the said Territory de hereby inviolably pledge all’ 
the proceeds. of the sales of the lands granted to the said 
Territory by the act of Congress above referred to; all the 
revenues accruing to the Territory or future State of Wis- 
- consin from the use of said canal; and so much of the said 
“canal as shall by law vest in the "Territory or State. ` And 
tlie proceeds of the sales of said lands have been set apart 
_and igrevocably pledged and appropriated by law, as a spe- 
` gial fund for the payment of the principal and interest of 
the said loan. . 
In testimony whereof, and pursuant to authority 
granted by the Congress of the United States, 
..-.-. and the Legislative Assembly of the Territory of . 
[L- S] . Wisconsin, by virtue of the acts béfore referred. 
^. . te,l,Hepry Dodge, have signed ths Certificate. 


18—, and as security for ihe 


as 
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and caused the séal of the Territory to be affixed, 
at Mineral Point, this 11th day of March;1840, 
l HENRY .DODGE. 
By the Governor, 


W. B. SLAUGHTER. 


— a ——— 


B. 
Extract from the Executive Journal. 
o May 13th, 1841. 

On this day his Excellency Governor Dodge issued a 
powcr ofattcrney to, Byron Kilbourn, as follows: l 

“To all to whom these presents shall come, greeting: 

«Know ye, that in pursvance of authority vested in me 
by au act of Congress; entitled'«An act to grant à quantity 
of land to the Territory of Wisconsin for thé purpose:of 
aiding in Opening a €ana] to connect the waters-of lake 
Michigan with those of Rock river,’ passéd June 18th, 
1838,' and also by an act of the Legislative Assembly.of 
Wisconsin Territory, entitled “An aci.te provide for aid- 
ing in the construction of the Milwaukee and Rock River 
Canal, approved February 13th, 1839, and an act entitled’ 
‘An act supplementary to the several acts relating to the Mil- 
‘waukee and Rock River Canal,’ approved February 12th, . 


1811, E Henry Dodge, Governor of the Territory of Wis- j 


consiny have appointed Byron Kilbourn, Esq., of the town - 
of Milwaukee, in said Territory, agent for fhe purposeof 
obtaining-a loan of one hundred thousand dollars fore 
péribd of time notless than ten nor more than tweity-yeats, 
and-at a rate of interest not exceeding seven per centum 
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o 
per annum, payable semi-annually, according to the previs- 
ions of the acts aforesaid; and be it known that forthe 
purpose of procuting said loan, I have exccuted and deliv- 
ered to the said Byron Kilbo: arn one hundred cartiticates 
of stock for the süm of one thousand dollars each, to which 
my name and the great seal of the Territory have been 
affixed, bearing date the 15th day of March, A. D. 1841, 
and. signed by Francis J. Dunn, Secretary of Wisconsin 
Territory, in which certificate the names of the person or 
persons to whom the same shall be duc and payable, as also 
the time and place whete and when the principal of said 
: loan shall be reimbursable, are left in blank, which blanls 
the said agent is hereby authorized and empowered to fill 
in such manner as shall correspond with the loan which 
may be made by the said agent; and be it known further 
that the said agent is hereby authorized and empowered, 
upon receiving from any person or persons a certificate of 
the cashier of either of the safety fund banks in the State of 
New York, or any specie paying bank or banks, withthe said 
agent, that he or ihéy have deposited wilh the cashier any 
‘specified amount of moncy subject to the order of the Re: 
ceiver of the canal fund, as mentioned in the last aforesaid 
. act, to deliver over to such person or persons so many of 
the cerliicaics aforesaid as shall nol exceed T amount the 
' Sura SO deposited; ard bo it known further that all the acts 
of the said Byron Kilbourn done and performed in pu: rsu- 
ance of the authority herein vested, and of the acts of € on- 
gress and of the Legislative Assembly aforesaid, shall be 
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, binding and obligatory upon the Fersitery of Wisconsinac- 
cording to the provisions of the afores:id acts, 
in testimony whercol; ‘and pursuant ípiau- 
thority granted by the acts before refer- 
red to, I, Henry Dodge, Governor of the 
said Territory of Wisconsin, have hereun- 
l , to set my hand and. caused the great-seal 
- [L. S], of the Territory to be affixed, Done at 
Mineral Point this thirteenth day óf May 
in the year of Our Lord one thousand 
eight hundred and forty-cne, anti of the 
Independence of the United States. the 
sixty-fifth. 
HENRY DODGE, 
By the Governor, : : 
Fraxcis J. Duns, Secretary of the Territory, 


C. 
‘Byron. Kilbourn to Governor Doty. 
(COPY.) 


New Yorks, May 4, 1841. 
Gor. J. D. Don 


Srr:—I_ have negotiated with Col. William Doughty 
for five thousand dollars of Wisconsin Bonds for the Mil- 
waukee and Rock River Canal loan, which amount has 
_ been deposited by him in the Bank of America in this city, 
and the certificates transferred to me on behalf of the Ter- 
ritory, subject to the order of the Receiver according to 
law: : The bonds sold to Col. Doughty are filled up in his 
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_ bame or bearer, and Hombered $2, 33, 34,35, and 36— thé 
principal and interest payable at the Bank of Auicfica, 
and redeemable after the 20th June; 1851, at the Bank of 
America, or some other bank-in the city of New York.— 
The above items you will have duly entered in the books of 
the Secretary of the Territory, in which an account of the 
canal loan is kept, for the greater security of Col. Dough- 
ty, the holder of the bonds—also the bond No. 31, payable 
at the'same time and place, formerly issued in my name or 
bearer, has becn transferred to Col. Doughty, and will pe so 
entered by the Secretary. | 
‘Owing toa misprint in the bonds, I have agreed with 
Col. Doughty, on behalf of the Territory, to have new 
bonds issued and exchanged for those now delivered to 
him, as soon as the same can be éxecuted; for which :pur- 
pose, I will bring on with me some paper of thé most ap- 
proved quality, the paper of the present bonds being very 
poor. l 
Very respectfully, your obedient servant, 
BYRON KILBOURN, 
_ Agent of Wis. Ter. to | 
negotiate canal Twain. 
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D. oa 
Communication of John H, Tweedy to the Select Committee 


of the Council, to which was referred the Report of Byran ` 
Kilbourn, Esq., lately acting as laan-agent, &c. 


To the chairman of the select committee of the Council to 
whom was referred the report of Byron Kilbourn, Esq. 
loan-agent of the Territory, &c. 


. Srz:--On the 10th inst. a communication was submitted 
to the, Council by Byron Kilbourn, Esq., lately acting ag 
agent.of the Governor in negotiating. a loan for the. Mii- 
waukee.and Rock river Canal, professing to render a full 
account. of. his doings, and of. the results of nt ites 
as such agent. ‘ 

Jn, this singular pamphlet of 23. printed pages (in which 
the duties of the author as an agent of the Governor, and 
his, Anteregt; as the chief stockholder and manager of a.cgr» 
poration, are strangely confused) is contained an exposition: 
of his policy as the projector apnd. conductor. of the capal, - 
an elaborate justification, of some of his acts in the- making 
and-dispesal of certain.loans, and (a3 a part of said justifica- 
tion) a most violent assault upon the official conduct of is 
register and: receiyer of the canal fand. 

The.report prefers grave.charg ges against | these fangtions ` : 
ariegs.of an abuse of trust reposed i in them by the Legisla-. 
ture; of arbitrary assumption of power; of dereliction: of 


dyly; and.of.a wilful violation of law; all exinting-a.d design; 
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steadily pursued and successfully accomplished, to arrest 
and entirely defeat the progress of the canal. | 

In this part of the report, the author gives vent to feel- 
ings of the most violent animosity, and indulges in abuse 
and vituperation, wbich would' be in wretched iaste in a 
newspaper warfare, and much less become a grave com- 
munication.to the Legislative Assembly. 

. By a resolution of the Council, this paper, and a cipy of 
a subsequent official report made by the same gentleman 
to ihe Execntive of his acis asloan-agent, have been print- 
ed. ang referred to a select committee for consideration, 
which committee “has been instructed to receive and con- 
sider any infermation which may be submitted by any per- 
son er officer of the Territory, relating 1o the negotiation 
of the canal loan, and the matters containod in said com- 
munication.” ; 

As this document is not the report of an officer of the. 
Territory, and does not in fact contain am answer to thé 
resolution of the Council calling for- certain information, 
(though. presented as such answer in' the letter by-which it 
Was-accompanied,) it can be regarded in itself only as-the 
gratuitous submission of the views and information of ‘a 
private individual touching mattérs deemed by him worthy 
of the cónsideration of the Legislature; 

But this report is sent forth to the world under the sanc- 
‘tion of the authority-of the Council, and by the farther ac- 
tion of that body, the charges in ‘that paper’ angue some 

eharaeter and importance. ` . ; 

Ak one. of the canal cor NETS mq 
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sented to the Legislature for official niisconduct, and espe- 
cially as being the individual who Has been particularly 
assailed, I feel it to be duc to the Legislature and to myself 
to vindieate the conduct of myself and associates, in a man- 
ner as public as that conduct has been assailed, and at the 
same lime to submit for the consideration of the committee 
such other information as I may be able, relative to the mat- 
ters embraced in said report. : 

I shall strive to perform tliis duty in a manner becoming 
myself and the character of the committee. 

The personal and political relations between the loan 
agent and myself, which have been brought into view in 
the report, its many imputations, its lofty defiance and its 
vitupcration and abuse, I shall pass üanoticed. 

They present a picture of depraved malice and of disor- 
dered passion humiliating to human nature. Ihave no 
taste for controversies of this character, neither have I ever 
provoked such warfare. I have no private griefs to avenge, 
much less have 1 indulged the hope or published the vain 
'glorious boast, that by a single stroke of my *puny arm," 
I could crush any adversary.’ 

With these preliminary remarks, I will now proceed to 

consider those portions ef the 1eport which are proper to 
be noticed. 

The report charges, in substance, that the Rene has 

-been guilty of an arbitfary and unwarrantable interference l 

with the duties of the loan agent, from motives, of secret 

hostlity to the canal, and has by such interference ar- 

‘rested and defeated a loan of $30,009. 4 ` 
i 86 
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: That the commissioners urged by the same motivés, 
Have been guilty of a reckless disregard of duty, and of a 
wilful violation of law. in not making provision fer the 
payment of interest duc on’ bonds sold, by calling in the 
interest due from purchasers of canal lands. 

That the consequences of thcir conduct has been the ac- 
tómplishmont of thcir design lo prevent the negotiation of 
any loan by dishonoring the credit of the Territory, andin 
that way to strike a death blow at the policy of the canal. 

The whole scope 'and design of a great portion of this 
pimphlet, i is to fix upon onc or more of the commissioners 
ilie odium of being the contrivers and workers of the de- 
&truction of the cahal; and, with it, of the fondest hopes of 
its friends and the people. The credit of acting the chicf 
par: in this work of mischief has been giv cn te me. 

: "The truth of these charges, and the justice of the credit 
or odiüm imputed to myself and others, will clearly appe ar 
from à true presentment of tho facts. 

"And here, in tlie outset, it will be „proper to bring into 
fall view the powers and düties of the Toan- -Agent nivder 
the law, and authority of the Governor. 

“qn Sò dóing. the authority of the Governer ` to appoint 

“gach agent, though denied by many, will -het’e be assured. 

The act of February 12, 1841, sec. 2, after authorizing 
thé issue and execution of bonds to the’ amount of $109, 000, 
| provides, Phat all er any part of i any monk ys whith’ may 
"^ Be borrowed in purvaanee òf this act, máy be deposited i in 
‘any sound spécie paying banks, which may be selecteif By 
the canal commaissiotiers and'tHé "Goverüor ef te Perrito- 
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ry, subject to the draft of the receiver of the canal fand, 
whenever the same shall be required for expenditures on 
the canal.” | m i 

The letter of authority ar May 1 13, 1841, ane „by 
the Governor, authorized Byron Kilbourn, “upon receiving - 
from ány person or persons a ecr tificate of the cashier of 
any of the Safity Fund Banks of the State New York, or 
any specie paying bank which the said agent may select, 
that he or they ‘have deposited with the said cashier, any 
sp2cificd amount of money, subject to the order of the Re- - 
ceiver of the canal fund, as mentioned in said last afore- 
said act (act.of February 12, 1841) to-deliver over to such 
person or persous so many of the certificates aforesaid. 
(certiicates of stock) as shall not exceed in amount the. 


‘sum deposited. T i 
In th» certificates or bonds delivered io the agent, tbe 
time and place, when and where, the principal. of. the Joan 
should be reimbursable, Bud also. the names of the persons . 
to whom the sam’. should be due and pay able, were left in 
blank, which the said agent was [by said letter of, author; 
ity] authorized to fill in such manner as should correspond 
with the loan which should be made. = N 
The canal commissioners by letter under their hands . 
and seals in May or June 1841, selected 'and designated 
any. of the-specic paying safely fund banks of New York, ) 
the Obio life insurance and trust company of Cincinnati, a 
and. twọ specie paying institutions of Columbus, as proper 
banks for the depone of any moneys borrowed by Me. 
loan officer. l 
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Fiese ure the powers and the only powers given to thd 
loan agent. ; 

Under this law and these powers, the steps to b^ taken 
atid the éondilions to be- observed in the sale of the bonds 
cannot be mistaken. 

“Ast. The money equal in amount to the bonds to bé 
sold, mast be deposited. 

"End. H-must be deposited in a sound specie paying- 
bank. i 

"Phat bank must ho one selected or designated by the 
Governor and commissionors. : 

` Certificates of the depotite of such moncy in such bank, 
signed by the cashier thercof, must be delivered by the. 
agent. 

The certificates must T payable to the order of the Ree - 
ceiver ‘of the canal fand. ` 

‘Thien, and not till then, the agent is authorized to fill thé 
blanks, with the times, places and names corresponding 
with the loan, and to deliver the certificates to the person 
entitled thereto. 

| Here, thei, was d special agent or attorney entrusted 
with a few simple and limited powers, so plainly prescri- 
hed that they could not be misunderstood. 

"here was no discretion to excreise—no responsibility 
to: assume. He was authorized to do « particular act in a 
particular manners He could not awfully transfer, sell or 
contract for the sale.of any of the bonds ia his hands, un- 
leas in the manner poiiited out by the. law and his ninie: 

fions. i 
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Hécould net alter or dispense with any óf the conditions 
or terms prescribed, in any.emergency, or under : any appa: 
rent necessity, however urgent. os 

it may be'a question unsettled in the minds of some, and ’ 
a question which the: committee may be called upon- tó de- 
cide, whether; if such agent has, in any case, transcended 
his powers, and has bargained or transferred any of säd 
bods iü any manner not warranted by law, such bargain 
and transfer is not a nullity; whether cvery bond so trans- 
ferted would be any thing better than worthless parch- 
metit, ov the bond of any individual, nssbeiatión, or corpé- 
ration, passed int a similar manner; whether such bóndsy 
on being execiited by the Governor and Secretary, becamé 
negotiable and transferable tike bank bills oF bills of cx- 
change hot due, or like all other bonds are feceived by the 
holder, whether the first’ or any sübsequerit purchaser, at 
his own peril; whether the lonti-agent in this ease was not - 
powerless to do hazm to the Territory by the limitation of- 
hi$ Authority; whether he could abuse his trust if disposed; 
atid Whether, in this view; due seetrity for the faithful pers- 
formance of his duties wab (and whs not properly) dispensed 
with. 

‘Jt might be yet another question; whether, if süch- 
binds have bcón bora fide negotiated tò inhocént purchas 
sers for valuable consideration, although not in pursvithee: 
of thea, the Territory should not, in honor and justice, 
fec] bound to recognize their validity. , 

I wish the attention of the committee to be here Brot: 
ea tio réquisitións of the law, made part or the instruc- 
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tions of thc loan-agen!, to which reference will be made 
hereafter. ; f 

lst. That the funds deposited ‘on certiüicates shagld be 
subject or payable to the order of the receiver oí the ca- 
na] fund, 

` By the first provision, not a dellar of the loan io be ne: 
gotiated, could be touched, controlled, or come into the 
hands of the agent, who was not required to give any bonds 
- tà faithfully account for money received. . 
« ‘Phat officer had no more authority by law and the instruc- 
tions under which he acted, to take, kecp, and expend ang 
of the funds for which the bond: might be negotiated, than 
he had to take, keep, and expend any other funds of the 
Territory without law or license, l 

. 2d, To the kind ef funds to he received on the Ioan. 

The.law declares thay the depasite should be made in 
maney, The term money, unless qualified, cin mean nothing 
but specie or legal currency, or its equivalent. l 

. The bills of specie paying banks, redecmable in specie 
on demand, and always convertible into specie, are gene- 
. rally received, and forall practical purposes considered, at 
or near the place of issue of said bills, as moncy—being 
equivalent to money. H is not adopting a technical pr 
rigid construction, tọ affirm that such was the character of 
the.funds required by the law. 

But by referring to another requirement of the ie it 
will be perceived that no room is left for construction an 
this peint. . 3 

. The law requires. "3 money tope. deposited in some. 
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wourid specie paying bank to be selected by the Governar 
and commissioners. ' M 

The object of this provision was twb-fold; first, to'secure 
à safe place of deposite of the loan; but secondly, and chiefly, 
to designate the character òf the funds which should be re- 
ceived. ` 
The law, in designating the charac'er of the bank, in- 
tended to designate the character of the funds; atid not 
Galy intended to secáre the reccipt of-the loan in funds of 
the same character withthe bank, to wit: the bills of sodiüd 
specie paying banks, but also in the bills of sach spetie 
paying banks as the Governor and commissioners should 
‘Select, us’ fümishing the best'circulating medium. 
it was never supposed that if the Bank of America-of 
New York, or any other institution of like character, wete 
Gelected as the depository of the Toan, that, by the law; the 
dopósites could be received or paid out in bilts-of insolvent 
or suspended banks ‘of the same State, however cirreitt; 
mùth leis ii the depreciated paper of Michigan, Indizna, 
ór-lllinois, which tnight be at à discount varying from Bite 
20 per cent. I i 
The laiv and tlie Taiinakers cóhtemplated; that Mié de- 
jiosités would be in money; not in bills which miglit serve 
Some of the purposes of money; bat were-worfh, hs òm- 
pared with inohey, but 90 or 95 cérits on ador that the 
igertificntes Of deposit ‘would be payable in money; anid 
‘ that whenever such certificátes should be'presented for ri Te- 
 Xiemplion; the Safe would be tedeerhed Ii specie, dii bills 
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of the specie paying bank issuing the certificate, arin bills 
equivalent in valuc, at the option of the holder. 

But the intention of the Jaw-makers cannot he doubted. 
A.aided in the draft of this very proviso of the law; was 
present in the House of Representatives when the bill was 
under consideration. No part of the bill was the subject 
of so much discussion or so jealously guarded as that relat- 
ing to the character of the funds to be received on the loan. 
Great jealousy was felt that the loan would be-ncgotiated 
in western depreciated paper, which would be diffused 
throughout the country, and become our circulating me- 
‘dium. mo 
To guard against this, several propositions were sub- 
mitied, all having the same object in view—at last after a 
leng conversation, tho present proviso was adopted, as 
avoiding every objection. The first object of the provision, 
openly urged, was io insure the intraduction of. the bills 
of the best eastern specie paying banks. And so strenu- 
aus were many on this point, that it was insisted that the 

loan should be. negotiated in the bills of tbe New York 
— safety fund banks. . 


. 
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But at Rast, the power of designating the. bank, and 
“thereby: the kind of funds; (whether i in bilis of specie pay 


„the Governor and. commissioners; upon. the assurances, be- 
deg given by- them and their friends that the discretion 
would not beabused. . Of all these facts, and òf the views 
-of the commissioners, the loan: agent.was fully-informed by 
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Mr. Hustis and myself,in May last. And though the Gov- 
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ernor r had empowered the loan agent to: act for bim i in the 
selection of the bank of deposite, and though the agent 
urgently solicited the commisssioners in lotters and in con- 
versations to confer upon Lim a similar authority to act in 
their behalf, they steadfastly refused, declaring the power: 
to be a personal trust reposed in them, which they pledged: 
themselves to execute with fidelity, and which they could 
not delegate. — ME 

. Knowing these facts I cannot believe the loan agent tò 
be sincere in the declaration of his conviction made in his 
report that his arrangements for the negotiation of the loat’ 
of. $30,000 at Cincinnati were justified i the spirit and 
object. of thelaw. a 

- But the siucer:ty of the loan agent ín this instance wil 
be made to appear by an extract from his letter to me of. 
March 8, 1841, urging the commissioners to entrust to him’ 
the power of selecting the banks of deposite. The extract 
is us follows: —— 

. “If entrusted with the power to receive deposites at any” 
point (under the law) where I might dcem it expedient, T: 
should of course observe the strict injunctions of the law," 
as regards their character-for specie payments. I should: 
receive no deposites, except specie deposites, and should” 
not under any circumstances, receive funds in any shape 
except in such certificates—no other funds, either in the ` 
shape of specie or paper, would be received by me or pass, 


thtóugh my hands.” . - 


Having ‘presented these my views of" the construction of? 
87 
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thé A and of the powers and duties of the loan agent, I 
come how to consider the facts in their order. l 

iM Kilbourn left Milwaukee on his way cast some- 
where àbout-the last of May. : 

"Phe first notice received by. the commissioners: of:any 
lean being made, was by his letter to me of June 23d, & 
part.of which is quoted in his report. He there states “that 
h¢-has been obliged (o make the loan in. funds bankable 
at the Ohio Life Insurance and Trust Company—that he 
considers even that very f.vorable under the circumstanccs 
—and ‘that he ‘conceives | that the discretion rested.solcly 
on himself—that he hopes it would be satisfactory." 

* All this appears to. be an admission, that he had negotia- 
ted a loan in funds not legitimateiy rcecivable—that he 
had assumed the responsibilily to excrcise'a discretion. be- 
yond the law—and that he conccived that the circuinstan- 
ces justified him in thus transcending his powers... In cxe 
pressing “his hopes” hé thereby intimated that he had-rene. 
son to fear that his arrangements might not receixe the. 
sanction. of:.the commissioners. : 

~ fn the same letter. he informed mc that $1000 had. : been 
already deposited, of the loan, certificates of which. would; 
be: immediately sent to me. by, Mr. Lapham, then ; at.Cin-. 
cinnati, and that the remainder of the loan being $20, QUO, . 
would by, his arrangements | be. deposited .in instalments of. 
$3000 « each at the end of every month. - T 

The precise character of the , bankable, funds in, which, 
the loan was payable, I could not determine from the tenor; 
of the letter. | I was. satisfied, that they were. pot billsis- 
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sued d by the Ohio Life idorani and Trust Companya 
whether they were bills of specie pajing banks remote 
from Ciucinnati, or ihe bills of suspended banks then current 
at Cincinnati, and at what discount, if any, such funds were: 
at Cincinnati or clsewhere compared with specic, the letter, 
did not disclose. I made no énquiries, but suspended; my 
opinion, until the arrival of Mr. Lapham ‘with the certifi», 
_ cates, when I expected definite and- satisfactory informa 
tion upon these points. DE E em 

Ing fow days Mr. Lapham xod and présented to ma: 
as from Mr. K. two certificates of deposite of $500 'each;, 
of the-Olhio Life Insurance and Trust Company, payable 
to the order of Byron Kilbourn, Esq. in current liank notes: 
and endorsed by said. Siem to the order of John H. 
Tweedy. oo Eor tee iS 

-F Was astonished, às truly stated in my letter, dlluded to; 
in the. report, at the appearance of these certificates»: $. 
was astonished because the certificates were made payable: ty 
to the order of B. Kilbourn, 'Esq., instead vf to the orderof 
the receiver—a blunder (as I then regarded it) for-which: $. 
could nat then account, thongh I am ai no loss now-to-dc- 
count for ite — , gS. Begs Ae ey 

I was astonished. to find that tho bankable funds in the; 
letter were current bank notés; and my astonishment. was: 
increased in lcarning, upon inquiry, that Mrz Lapham had, 
been furnished: by Mr. Kilbourn with no: explanatiqn; of, 
the,sirange mistake, in the certificates, nor. with:.any infor- 
, mation. respecting. . ihe par valug E the .current notes in . 
which the certificates were payable. 
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‘Tat first declined receiving these certificates er Mn Top 
hami as money received on loan. 
^ Upon ednsulting with the other commissioners, it was 
considered that'any such loan was unwarranted by law, and 
tliat'such funds could not be safely and properly received 
and disbursed by me as receiver. 

F then. made énquiries at the office of the T Com- 
patiy as to the kind: and value of the current bank notes 
bankable at the Ohio Life Insurance and Trust Company, 
and was informed that the certificates which:] presented 
would be redeemed in bills of the- Indiana’ State Bank, 
arid of the-Ohio banks of equal valtic. 

"Indiana aud Illinois money was-then at a discount of 
from 8 to 10 per éent. at Milwaukee. — - . i 

Mr. Mitehell,the cashier ofthe Insurance Company, up- 
on being asked on what terms he would cash such certifi- 
cates, réplied, that the best he could do would be to give 
Illinois bills,- charging a discount of from threc-fourths to 
one änd one-fourth percent. - - 2E. 

TI was then disposed to beet such certificates in payment 
of the loans) <t 0 HE i 

- But a cóntractor on the work, to whom was then due 
$1000, and who had objected to those funds, representing 
tliat hë hâd made arrangements by:which he could make 
the certificates serve: his purpose, T, after: long hesitation, 
ard matty misgivings, gave Mr. Lapham: a n for the 
certificates, and paid them to the contractor: - 

- The receipt and payment’ of these certificates was ré: 
garded by tiesto bé irrégular, 2E bs gd and the propri 
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ety ofthe step taken was ma mere than doubted and soon 
- dfter much Fogiretted. ` i Rr do 

The urgérit tiecessities of the contiactór, and the confi 
dant ‘hope indulged by myself ‘and the cominissioners ‘that 
thé residue of the loan of $30, 009 would be üegollated 
strictly” within thr, law, and: every Objection tothe charac: 
ter of the funds removed, induced me fo oVerldok tile i irre: 
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CT prevent futüte difficulty, T wrote, after consulting: the 
commissioriéis, tó the president of the Ohio Life Tnsürancs 
and: Trust compatiy, ? “Mr. Williams, the Fetter so much cen- 
sured im the report of the loati-agen{—a copy ọ of this letter 
is ieréwith submitted, ^ "^ T e 

Tn that letter, I apprised that officer of the views of the 
coinitssióners" in respect to the character of the proposed 
loan, tlie nature of our ‘objections, aid” of thé reasons’ upon 
which they were founded; expressed the confident belief: 
that ‘the loan-agent: would be able to make’ stich arrange- 
ment as would obviate all objections; and requested him to 
aiotily' the contractor of oür views, and to suspend the trans. 
fer of the bonds, if in his possession, ung: sich ` 'afrango- 
ments were made. P E 

Uu wrote by the same mail to Mr. fiboari, informing bim. 
ofi my letter tó Mr. Williams, stating therein. the i sahie ob. 
jection’ to tie loan, and the reasons therefor, and request. 
ing him to make: such arrangements as would enablo me 
tó ‘properly receive ánd expend the funds contracted. for. 
The impropriéty of the deposite of | the $1000 received," 
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s the order of e Toan-agent, s was not particularly à critic” 
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l akai it bar (as [have already stated) then’ puted as. 
a mere oversight, Which would not again occur. E 
“This i is a true and plain account of a transaction wbich 
has been the subject of. a violent denunciation, occupy ing, 


a axe 


several pagoh, i in a what might be expected to bea grave 
dual who. soucerved himself to be Seron. a very ‘plain 
and humble duty as a public officer, and a real kindness ` 
to: the  leán-agent. himself, a ‘tirade of violent abuse, uos 

“The objections of the commigsionérs to the loan propos. 
the ‘law, and of ‘the authority directing the ‘agent, and | may 
be distinctly stated as follows: 

, ‘The funds ta be received were not the bills of TE specie. 
paying i baik selected by the commissioners where the de- 
posit was tp. be made, 
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NL were not payahle i in ‘the bills of any yep pay ing 
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hey were mo con vertible inta money at ‘the place e of 
deposit, without, a serious loss, 
‘They were liable to another objection. E 3$ i 
They. were not, for practical purposes, equivalent even 
to.  depreciated. but current „papos í of suspended | western, 
banks, whose paper Was designed to ‘be excluded by. the 
laws . ae I T 
‘Could {hese certificates be dangost6a into the best west. 


aja, 


erp fünds in circulation, without loss, risk, or difficulty — 
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would: these: funds readily be régeived by t the; contractors. l 
said füture contracts be let at rateg equally favorable as 
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in anticipatiori of specie fide oodles that object of the 
laiv, the circulation’ of a better and: ‘wholcéonie curréiicy, 
be overlooked—it might; perhaps, “by some, bé déemed a a 
rigid construction of the Jaw, to reject such funds betause 
they - were not equivalent tó legal currency ; and the rei: 
ceiver might have been justified by. some in x assuming thé. 
responsibility to tuke and disburse puch funds, under: some 
viréumstancess |- - i l 
° Yt appears that, at that time, these certificate could iot: 
be exthanged without loss and difficulty for Ilinois bills: i^ 
The écrtifieates could not be receicéd by the cotitrattérs’ 
generally, as the sums must be paid out on estimates: vàry- 
ing from 50 to 500 dollars; in anticipation of such fühdsj 
further'jobs would not be taken'at prices as. low as’ befte. 
There being no exchange betweeh Milwaukee and’ Ciiciii- i 
nati; the receiver, or other- holdérs obliged t6 cath: the: cen! : 
tilieates, must have submitted to ihe ‘terms dictated Yy- thie: 
cupidity of the money broker, — . ^. * pus oe 
Loss must have been sustained by the- Territory; òr þor: À 
officers, for whith the law: does not provides and other ém- 
barrassing and discreditable consequénces:inight’ have epic 
sued, and a currency been put into circülation, continually: 
deprécinting.iri: the: hands.of thi people; &orth-IO ġe-T2- 
perséeni. Jess tban-the: amenoy: exactéd: fromi purchagers-of! d. 
canalilands for interest, 46 micot-thé interest-on; such Joüns,-- 
Téd had folt myself authorized: tureceive atid-espend eür«c 
rent: bank. nótes :under-the loan, I should have hesitated} a 
undor. thè circtimstances, to use. these -fands,-unti}, tame atc 
rangement had been made,ormode- pointédconk by s 
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loan-agent, ‘by which these carlin tes could be converted 
and used without loss to the; Territory, "E dca 

These are some of the. objections to the proposed Joam. 
honestly entertained by my: self and, the commissioners, and, 
which fixed me jn the resolution not to use the funds re- 
ceivable en such loan. 


-.o4 we? 
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This resolution being formed, it became plainly my duty. 
to give notice thereof to the parties whose arrangements 
might; be affected théreby, that is to the loan agent, the de-; 
positing'of the bends and to the contractors. ||, 1. 

That duty was performed by my letters to Mr. Williams 
and £a. Mr. Kilbourn. ` : . 

. The loan agent. not. ; being rat Cincinnati, I thought it: 
prudents so desire. Mrs "Williams (o cause the arrangement ` 
for.the loan, to be, for the time being, suspended, before the, 

delivery of the. ‘bonds, until the objections to the loan could: 
be avoided, by converting the funds to be oe "iuto: 
legal currency, or its equivalent. . 

Ai feared: that unless the transfer of the bonds; was sui. 
l pended, tbe-Honds might pass. Pagong the 'tontrol ọf- tbe” 
agentens. o o > . 

‘Had F uset, without objection, : ‘the ' certificates: sent "e 
Mr. Lapham, bad T suffered the-entire loan 6f 30;000-dok - 
lars:to:bé deposited and the bonds.o pass without anlibti- - 
mation: of the'views* of. the Commissioners and inyéelfy 2b 
aftér;thé- silent :satietion” of the. loanyhad -I‘.rejeéted the : 
balanceof §30,000, aiy-condut-would have misleit the loan: 
agalit;andaneritedacvefeéensuréosi $o 100 Yl c 

The letter did not assume to dictate or contral t the M Agent 


? 
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in the performance of his duties, as she affects fo believe, 
though the commissioners by designating the bank of de- 
po-itedid prescribe and dictate tie character of the funds; 
neither did ] seek to arrest his doings in the exercise, of a 
discretion dev olving spl: sly, upon himself, for he had no dis- 
crztion or responsibility to exercise or abuse. 

But the |:tter did. distinctly object to the kind of funds. 
propose 'd. to be rceeived—did pronounce such loan to be ib 
l;gal —did give notice of the determination of the Receiv- 
er not tv sanction such loan by acceptance of: the funds— 
did propose by a timely intervention to prevent any,mis- 
chizf*or embarrassment likely to result from the transfce of 
the bonds. DU 

In, pursuing this course, instead. af- being prompted, as 
charged, by a disposition ta thwart.or embarrass the ope- 
rations of the agent-the commissioners and myself were 
so solicitous for his sugcess in his efforts, that they would 
not have been deterred hy any over-nice scruples, or tech- 
nical irregularitjes,from sanctipging any Joan, which any 
fair and liberal constriction of the law would justify. 

But al] this ado about the interference of the recciveris 
mere pretence, and made to mislead, However . unjus. ° 
tifable may hyve been the course of that officer, he did 
not and’ could uot defeat the’ arrangements of the Toons, 
agente. — : " tutt. 

Kil OUND, Wili iams, and Reed are well known to: each : 
other—were pl interested in properly at the termination . 
of the can. il had heen familiar. with the policy.o of: the. ‘ong! 
nal, ahd knew the powers of the agent and commissioners, 


$8. 


698 REPORTS. 
5 SO uem 


~and any cxtra-ofücial net of din receiver could have, with 
desi no ‘othe? Effect than’ à deélaration of ‘his opinion?’ 
How inüch Mf. Reed was ‘deterred by the expression ‘of 
tht ‘opinion, is shown by his sulisequent tender of $2000. 
And it appears by the prior atid sübscquent conduct of Mr. 
Kilbourn," that he had vinly discovered ii simple mode ‘of 
obviating any obstacle which the ‘reeeiver [hight interposé 
bý d&cliaing {o reccive the fint, iz: By so providing | as to 
reécive and éxpend it bimscli. ' <= 

-But if it bait been in the power of the receiver or cominis- 
sioner to thivart or defeat the operations of the loan-agent,' 
the couithitlee wil learn by thie sequel ho w disasiróits havé 
boen tt iie Gonsequenee of tlie interfcrence of thé recitoi 
in this c case. a 
» Abeut'four: weeks after the date of my Fetter to Mr. W il 
linis, f veecived. t leitér from that gentleman i in answer to > 
niy letter; in-whieh he'skated' that he had. no connexion 
witho interest inv thé - loan. excepting that the depositos 
wore tobe made in the bank of whith he was president 
that he would. ánforth the fo: en-igehtoft he obleetiong f hiscd 
by me tithe ‘joan bat regarde d fie dilfieuly, if atiy, as of * 
nó: Cons Stqdoned, “is he'wad.edtsinced the éotiti'ictor for the 
loati;woukl’nof comply witli his Géntract) © * c^ 77 o7 

Lthen "regarded. ‘this coitract as a fatlurag “About ihi 
same Himes received a Iettés from Mir Killiouin;iri answer? 
io mine, full of bitter denunciations of my conduct, but give” 
injr.no now information. Séms/timédn A üptisti Mr. ‘George 
” Resily téadercd'io-moy ‘ating office; 53099, in bills of the“ 
Tiliziois. State: Banks; ii pä payment'of Bonds bought, as ie" 
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said, of the loan-agent, Mr. Kilhourn.. I declined Teceiving 
the money; objecting, that the law required the money: 40 
be deposited in a bank, subject to the receivers orden iu 
objecting io tuc kind of funds. : i 
This is the tender of the $3000 alluded to in M pod 
of the loan-agent—a tender which that officer, i in. my: prc- 
sence, afterwards noticed as absurd. E LR a i 
It is not true, as stated in the report, that the contractors 
urged mc to accept tlis sum; nor do I recollect that Lever 
*had any communication wiih any of them upon | that sub: 
ject. 


H - ^ 
* ile "n 


I heard nothing Mahai in, galaton to; the results. of the, 
Ohio loan, until the return of Mr. Kilbourn, | about, the 93d 
of September, when [hal two interviews with. Mr. Kil. 
bourn relating £o the loan. | Mach conversation. was had; 
he desired to know whether 1 had changed my x yiews. about 
the Ohio loan, and wacther 1 could accede to the arrangc~ 


heo 


ments which he mightyct make. I inquired, as to the. na: 
" ONAE PE 
ture of these ar rangements. Etken Jearnad, that the, Cin- 


cinnati loan fer $239. 990 was, contracted for by George 
Reced—that no part of- the-money had been dgposited— 


GE ye gs; 
that the only assurance of the ability, of Mr. Reed io, für-. 


69: 


nish thesum of $93,022 was Li: coatract-that thiss contract 
was a condition of another contract, as J understood, be 
tween the Canal Company and Mr, Reed as president of 


diii 


& 


the Hyd: nulic and Manufacturing. Company. | gees 
I asked whether he believed that. Reed ceüid . B niis fhe 
30,000 dollars, or Any considerable postion, Upon being 
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pressed on that point, he admitted that he did not think 
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thai Reed could obtain the money, “but said that he might 
possibly procure 10.000 dollars —1 might not, more than Te06 
dollafs= but gave me to understand that kis chicfsofediude 
to get my consent to any arrangement which he might en- 
ter into was, by fulfilling his part of the contract io hoid 
Reed fast-on Lis contract. es Pu 

"CEinquired how’ Reed proposcd to obtain the money. 
He replied, by drafts ‘on friends in New York. T wished 
to know, if Reed proposed 1o obtain the money by New 
York drafig (which drafts were better than' sp: cic) wl y thé 
deposites on theloan could not be made in good funds. He 
replied, that Reed might wish to make the cxchange for 
himself. ' “He had; iri the same cénve¥sation acquainted me 
with the paymént" Py him of ‘a bonus of 20 per cent. for 
the loan of 5090 dollars at' Now York: 

" In view or these statements of ‘Mr. Kilbourn. the letter 
of Mr. Williams, and my knowledge of the’pécuniary cir- 
cumstances of Mr. Reed, I was satisfied in my own mind 
` that he éould not' edmply with bis contract taking the loan, 
and I was equally well satisfied, from the same evidence, 
that if he was: ‘able ‘to furnish the funds, there ‘would be no 
serious difficulty on the part of the loantagent in haring the 
deposite" mde in propel’ fundi. “These cónvic tions P etat d 
to Mr. ‘Kilbourn; but at the ‘same time profess: Ama pe adi- 
E ness "to t go: ds fir as’ the law would permit in atding any 
arrangeinents that could be made’ bewwech bim and Mr. 
Reed; but declined entering into any engagement until à 
distinct próposition was sübmitted, " ' ^." d 
& Such a propose tlie agent was hot able to. present 
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until he’ had ascertained ‘what . could be done , with Mr. 
4:3 ^ Uu 2X^ Jf y3 s 3 5.44 Sh ES Vu MELLE » typ euet 
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We then parsed with. a. good. ‘ondailonding, a as für as] 
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übserved ; he on his part engaging: to sce Mr. Reed, in or- 
der to make a definite proposition ;. I, on, my part, engagfhg 
to consul€ ‘the. ‘other commissioners 8 , and fo bc governed by 
their | views, ‘and the views of our inutual friends, in decid- 
ing upon "his proposition. ‘Since’ that time ‘the agent has 
had no ‘communication with. me'oh the subject of the loan. 
In the. conversation referred to, ihe “loan agent stated 
some of the particulars of the. several loans in è New ‘York 
State, ; and at among others, tliat the two lóans made; at New 
York city and’ ‘Albany of ‘gio, 003, y yeré. “made to personal 
friends; that lie gave his .personál guarantee f ‘for the pays 
ment of the Albany loan; that he took care to have. the 
Honey received on said loans. deposited to his own “order, so 
as to retain. ‘the control; and ‘that: the. bonds had been ene 
‘dorsed: ‘to bim ‘by the purchase ors, and v were now held ty 
him ; as trustee. for them. DEAQU t UT 
Uis is Aot truc, : as stated i in the report, that I admitted’ do 
him; that the funds feocived on ‘the loan were but from 3 to. 
51 per cent. „below - ‘par ‘at ‘Milwaukee. “But, I did. state, 
giving faith to “his represcntations, ihat“ i believed the 
l fünds ‘proposed to be received, mi ht by proper ‘inanage- 
iment bé cühverted into ‘funds, hol ‘more than 3 or per cont, 


below par in Ohio. UT 
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the procceds of the loan on the canal, in case the certificates 
of deposite were delivered to me. 

I now proceed to examine another charge of the loan 
agent. 

The charge is, that the commissioners have. T guilty 
of a wilful violation of law and shameful diregard of duty, 
in „faili ling to make provision for the payment of interest on 
the bonds sold, by calling in the interest from the purcha- 
sers of canal lands. 

He has endeavored to fix upon ‘the commissioners the 
odium of pursuing a deliberate design to discredit the acts 
of the loan-agent and to dishonor ihe faith and credit of 
the Territory. 2 "Phe law providing for the payment of the 
interest on the loan, reads as follows, viz: 

; “That whenever any loan shall be negotiated by the 
Governor in’ , putsuunce of any of the acts in relation to 
the Milwauked z and Rock river Canal, it shall be the duty of 
the board of canal commisioners so to fix the time when the 
first pay ment of the interest due or to becomt due. from 
the purchasers ¢ of canal lands, shall be made as to meet the 
intorest semi-annually accruing on said loan and ‘to give ' 
three months r notice thereof by publ ishing,” &e. . 

‘The objecto. of the law is simply to secure. the payment 
of the interest. duc on ‘the loan out of the interest. duc from 
the purchasers of the lands, ^ ; 

When the law was framed, it was , supposed that the ¢ en 
tire loan of $100, 000 would be, made ‘immediately; 5 that. 
the whole amount could be , negotiated more readily, than a 
portion ‘thereof; and iti is probable, nay certain, that, if the 
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Legislature had anticipated. that but a third or quarter of 
the whole sum could have been obtained, especially at an. 
expense of $1185 on 11000, that it would have deemed it, 
a very unwise policy to authorize any loan. 

It plainly was not the duty of the commissioners to pros 
Vide for: the payment of the intercst on any loan, until 
they were ‘satisfied by some evidence that such loan was 
made. l 

What should that evidence be? Should it be a notice 
of the fact by the loan agent, or the Governor, or more 
properly the transmission to the Recciver of the legal 
vouchers of the loan, to wit :—the certificates of the de- 
posite of the money borrowed? 

Until the money was deposited, no loan cou'd be made; 
any arrangements, negotiations, contracts or propositions, 
were but preliminary to a loan, and might or might, mot be 
carried into effect. 

T'he certificates of the deposite of the fund i in the bank 
selected by the ‘Governor and commissioners, payable to 
the order of the ` receiver, signed by the cashier, was the 
"proper and only conclusive evidence of the loan. 

This was ‘the evidence which the agent was, bound. to, 
furnish to the commissioners, and this was the evidence up-.. 
on ‘which the commissioners were bound to act. 

It is true that the commissioners might possibly. b be satis- , 
fied by the statement of the agent, and, might perhaps.he 
justified i in acting upon his statement asa public officer,, 


‘The: letter announcing the loan of 31,000. dollars at Cin. . 
ciünaii was received in J uly. 
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"The Joan was | made payable i in instalments, ‘as bilas 
i0 doilars on the 93d. of June, and 3000, dollars on the 
Hast day-of July, and at the end of: every out thereafter 
until paid. - i 

The interest by law became’ due "emi-annually, that i is, 
six montlis after the deposit of the money. About the 9th 
of July the two certificates. of deposite of 500 dollars each, 
payable to the order of By ron Kilbourn, were received. - 

They were. the firét legal vouchers, and let me here add, 
the ouly legal vouchers, of a loan, of any character, ever 
received or seen, by any of the commissioners; . 

The legal: objections to. these’ certílicates,. the circum- 
stances under which they were received, with the hesitation 
and ¥eluctance of the receiver, have been alread y cies 
cii Me i 
a strong confidence, at the time, in the ability and daire 
of tlie loan agent, t to perfect the loan of 33000 dol larg. ac- 
cording to the law;. those certificates would have been" re- 


ve 


jected.” 
_ Admitting that the loan ef 1000 dollars was (legally E 
‘or that the sime became valid by the sanction of the Re- 
ceiver, und that the: ‘commissioners had entire , confidence i in 
the cofisumimation. of the Joan, did duty,¢ did prudence. requige 
the omimissioners to. all i in the interest at that time? 23 
"The interest ó ón tlie $1000" then received became ; duc on. 


‘the 20th Deeember—the interést on the balance ef ($30,000, 
if Fecelved, could not by law becomé due before ihe close of. 


3 
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each of the ten next successive months thercafter, that i is 
six months after each instalment was | deposited. 

‘Three months notice must be given in the call of the in- 
terest, one month would be morc than sufficient to transmit 
for payment of theinterest on the loan. 

. Four months, therefore, before the first instalments of 
interest becamo due, was ample. time for the notice, ' It 
was then on the I4th of July, more than five months, be- 
fore the 20th of December. MR, E 

At the 20th of August, four months previous to the 20th’ 
of December, what became the duty or policy of the coin- 
missianerst Before this, the letter of Mr. Williams had 
been recéived; this, with the letter of Mr. Kilbourn, his 
movements, the tender of Mr. Recd, and other facts which 
had come, by common rumor, to the knowledge of the com- 
missioners, satisfied them that the Ohio loan was a failure: 
the subsequent admissions of the loan-agent have confirmed’ 
that opinion. | 

Was it the duty. of the commissioners to distress the sét- 
tlers by the collection of 11 000 dollars of interest to meet 
the interest of 35 dollars on’ 1000 dollars irregularly 
loaned? 

Did the preservation of the credit of the Territory require 
this call? 

The interest of 35 dollars could be met out of the funds 
of. the. ‘Territory.i in the treasury; and if the application of. 
those funds wore, objected to as unauthorized, the commis- 
eoners could have advanced the same out of their salaries. 
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The collection of. the interest ündeg such circumstances 
would have merited and received universal execration. - 

It is time that, ahout ‘this time, several lctters had been 
received, announcing at different times the negotiations of 
two loans at New York and Albany. of 5900 dallars cach; 
and. soon afterwards of another loan at Vernon, of 15,900 
dollars. i 

. But ne legal vouchers of .any such loan had been for: 
warded, to the receiver, although several weeks had claps: 
ed sinc the notice of the arrangements for the first of these 
loans.. MES 

“The delay i in forwarding these vouchers unexplained— 
the. absence of precise information in the letters of tlie loan- 
agent—his urgent appeals atid earnest solicitude for the 
immediate’ call ‘6f interest, bcing before it became necessa, 
y. in law or fi act—with the failure of the Ohio loan—wak- 
ed distrust i in thy miod, and sug ggested the prudence of lon- 
gër delay; until. möre 'satisfactor y evidence af these were 
receive d. s 

After waiting until the 30th of August, Y we were at last 
induced, in som& measure, as he truly. suspected, by his ú are 
gent letter of the 16th of August, to publish the call, of the. 
interest, fixing the time of Payment on the 20th of Decem: 
ber: ^ l : 5 xe 

The considerations which urged us to this stop. ‘are 2 these: 
the interest’ on the New York and ‘Albany: Toans- eduld not 
become due until six "months after the depésit, some ti time ip l 
January, 1842, or. alterwards.. SERS ee 
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* "If thé loans weré made as stated; a pog aeiy might 
~ be imprudent and dangerous. 
^ IF it sould” appear by other information that the loáns 
* wéré not: mide, the notice could be recalled; if no vouch- 
* éts, were received, or satisfactory information obtained, 
“thé day of payment cóuld be postponed frorii time to time; 
‘ìf this arrangement should fail to meet the first-instalments 
of interest, becoming duc, that could as a last resort be pro- 
Midea for oit ofthe proceeds of the loans and in any event 
' if was thoüglit proper tó delay the payment of interest so 
long as to give the Legisiature: the power-to intérfere-for 
` the relief of ‘the purchasers of ‘canal lands; by preventing. 
os: cólléction of‘ all interest not e to pay the nee 
` est on the loan. - E M 
- Ever the propriety’ of? the- call was a: rhattertof: idöübt. 
“and hesitation; -and had the particulars! of the‘Joatis and 
"ef "the operations of the loan-agerit- been fully disclosed; in 
"hi$ fétters, the-call, I believe, would never have been Pa. 
boni ; : £^ eee l 
"So fab thet from seeking to avoid" the- censureiof "n 
haad or eihers;:on the conduct of:the commissioners, 
` för not fellowing the first suggestions-of the agent in. calling : 
in the interest, my only regret’ bas. been that we were at 
' last. moted irni^some degroe by his. solicitations s, and that we 
did not withhold the -call_until- -theilogab evidence of the. 
J"Joaris was deposited withthe: propcr;officcr. + 93 
^ And-here. permit me-to enquireavhat was the: necessity 
foicoll-this-ado in-his letters, aad his urgent. impartunities 
nfor the-inimediat-collection of the interest, and his:ahxious 
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„solicitude to sustain the credit and preserve the, honor, of the 
"Territory? It appears by his report to the Governor of De- 
'cember 27th that but $11,000 including the-Ohio loan had 
been actually negotiated and received. Of this sum $10,- 
- 002 in certificates payable to his own order, were reecived 

. and retained hy him, .The bonds were taken by his per- 
sonal friends, induced by collateral considerations, and held 

. by him in his own name for them. m 
He had the means of preserving the faith of the Ferrito- 

..Fy in bis own hands, means which. no scruples would deter 
him from using for that purpose. 

- M the commissioners by accident or design failed to meet 
the interest at a'partienlar day when it became due, he 
could-advance the money‘out of the proceeds of the bonds, 

:as circumstances or bis own discretion should prompt. 

Dut in fact had the whole or any part of the loan been 

A properly negotiated, and had the certificates been deposited 
tin due time with the Receiver, practical convenience 
would have dictated the just mode of providing -for such 
^-interest as follows, viz: To transfer in. certificate of de- 
ar posite-a sum sufficient to mect the interest on the loan, and 
"replace that sum taken from the loan fund; out of the mone 

"eys collected as interest on lands. 

By this arrangement, the costs of exchange. and. of 
- "transmission of funds would be saved. | 
No one with these facts in view can attribute the anxiety 
of the loan agent about the collection of the interest, to 
jany apprehension respecting the crédit of the Territory. 
chAmd? now having occupied -miucli: more-wpace‘and atten- 
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„tion than good taste will justify. in the vindic:.tion of the 
conduct of the commissioners, 1 "will vill give in’ a few words 
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„my reading | of a part ‘of the policy and doings of thé loan 

agant and, president of the canal company. ` ee 
,Te. some who hase studied the character of the gentle- 

‘Many, his. late erratic movements have’ merely furnished 


, amusement, and this last’ developement i is regarded ‘but as 


a violent outbreak of an pobappy, nature soured by many 


= om "ar €t 
. reverses. 


ste oem oer 


„Bout there may be "some metliod in all this madness.” 

_ The result of the impressions made t upon my mind by all 
_ these, acts and disclosures i idm c ^ 90 SUN e 

Thati in the execution of his office as loan agent, ‘he 


was swayed more ‘by his ‘feelings and interest ag president 


-> 


_.of the canal company a and asa large. owner of property at 


2 


* 
m 


the eastern termination of the canal thai by a 'sénse of 
, duty ag an officer of the Executive. That his first ofject 
at heart was the completion ‘of the water power-at "Mil- 
ges from which he would r reap vast adväntages; tó the 
completion of which his own means and thé’ means oF the 


-. company were ‘inadequate, “That wheii hé first sét out on 


y 


, his mission, h he was Sanguine of complete success! in nego- 
_tiating t the whole lonn, ' l 015068 

. That encountering unexpected difficulties, he soon aban- 
doned all hopes of accomplishing ‘the’ real object of the 
„; Joan, and with that of the success of the canal policy— 
and then determined at all hazards’ to make out-of the 


bonds, : asum sufficient to secure the water power. ^ 
That | the. urgency ¢ of, the "necessity, drove him i in the 


arash on 
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,, pursuit of bis object, t to Tesort. to any : shifts, fo assume Uü- ` 
watranted responsibilities, and to openly violate the law. 

That the contrast of the. loan for $30, 0o made With 
George. Reed, at the, bank presided over by Mrz Willidms, 
,Allof vhom were deeply i interes.ed i in property ti to be oe 

ET ed byt the. _water-power, | was a ‘contract of which ‘the chief 


5$ esti CY * 


| considération on all sides was the improvement of that wa- 
“era Fe gh bu Fs 

D that a condition of ‘the same contract was a sale, 

yt the ,sgnal company, of its rights in the water-power, 


qw. d ii 


r (with a slight Teservation,). to d Reed as President of the 
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_ the property of said company; by wh which mortgage, the loan- 
dai ;,;agent expected to secure to himself and associates the con: 
- trol of. said water-power. rM: 
"T „That the ability of Mr, Reed t io [m said ian de. 
45 pended upon. most remote and: improbable contingencies, 


P... 


ithe nature. of w which the public j is perhaps now able tò form 
3,4. ap opinion—that. such ability hàs never existed ‘and: does. 
d not now exist whatever may b have been the Lr ane 
. disposition, evinced” as pretended by: the loan agent... 
puo bhat if such ability had e; existed, the disposal of ‘the ‘New 
York loan, furnishes abnüdant “poof that the technical: ‘ob- 
-dtetinns of. the Receiver or any- legal seruples of the agent 
„u would never have prevented the S anil i use of the . 
gen. Qi 2d a oe itas l 
T. “That the. proposed Je Joan. at Cincinnati was i legali liti in 
respect t to the kind. of t funds: received; 34,1 in making the 
,,.; deposite payable ‘ts 9 the Joan agent; | 3d, i in ‘contracting for 
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the payment of interest ot $30,000, on the 20th Decem. 
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ber, several months before a part. of the loan became paj- 


able by. the. contract. ee 

That the certificates were riade-piyable to the! fan | 
agent; id ordér to ` secure to himself ds Président’ of the. 
canal company, the control and expenditure’ of the fundi," 
justly. anapi the , rejection of the Jen by the Ré 
céiver. l R LA 


te 3 
s 
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iñ Violation of law, í in: "coritiacting for the: payment óf ine. 
terest within less than six montlis affer the payment’ ef lié 
money, aitd i in thë 5 deposite. of the füuds to ‘the order’ ofthe. 
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loah-agent. ' j AA 

“That the atrangements for the Onis Joan. and. Verrot 
loan, not having: been consummated, äre “alt and | Void;: 
and that’ the bonds cán be recalled ‘at ud pleaduré Of the 
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- That the only conceivable djei of taking; i in- tig owe’ 
namie, ‘and disbursing i in his own’ way, ‘the '$10;000 burt Seve: 
ed. at "New York’ áhd' ‘Albany, was ‘tO prevent: ihe toi inii 
missioners reserving a fourth part of those fündi & as “rege ie 
ed by. law to be expendedat the westérii ternfiriation Gf the :. 
essa. 7 oe ae EE s e rt ms Ed tt PY yas UE ed 

“Phat having, by all these" desperate expedients. atid dàr: 
ing ; yiolations: ‘of’ the law, “colletted Mut An? 'availablié. fal 
oF $11,000, But Kaif safficiefit for: "his pürpüséi ; iP ini KE 
have-occurred to him, that-by the collection of the afek 
of: ihe anal: “settles a isni plis, of- $10,000 róid réitiaing 
after meeting ‘the interest’ ón ic loans! which: sari piis ‘he’ 


might vi dere bë Kejt lathe up ti “the Geane 
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- That the two Mans at New York. nd Albany, were abi 
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ry, when ence collected, but would be suffered. to “be ex: 
pended in finishing the watcr-power. . 

Any delay or postponement in the collection. of that i in- 
terest, to give, the Legislature time to interpose for ‘the re- 
licf. of. ihe settlers, would naturally fill him with the most. 
lively alarm and unbounded indignaticn against those who 
were instrumental i in defeating his wishes. 

That here may, bc the secret of those pressing appeals. and 
distressing solicitudes, paraded i in his letters and report. 

_ That, he. has evinced a determined purpose to defeat the 
passage of any fur providing for the remission of said in- 


MOLIS 


tion of the Legislature. 
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"Hence. his neglect | to make report of his acts to the Gov. 
*ernor until more than three months after his fower was. 
revoked. "TE 
Hence m cantemptuous neglect. of the letter of the canal 
commissioners, requesting an exact statement of the situa- 


tion of. the Joan. l 


ne 


oc 


RIA ard Qon 


“Hence, his prolonged delay i in | reporting t to. the Legisla-. 
ture, aware, as he must have een, that a bill for the relief, 
of the-canal settlers Was pending. from: day to day „wailing 
bis. Jeisures: m Hence the unsatisfactory. character of that re- 
pori, n not | deigning to notice most of the-inquiries of. arreo 
lution, of the Council. bc EE 
That, these facts, taken i in connexion with the late bad. 
‘donment. by him. of his long cherished policy a as utterly im 
practicable; and his | sudden € espousal of; another: great pre 
ject, will tend to show whether, in his doings as loan-agent, 


*, 
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lie was góverned more by a regard. to the interésis of the 
canal and of the Territory, than by a selfish. policy. 

' "That to cover this new awkward movement, and to turn 
the eye of the public from his own doirigs as Joan-agent, 
which slirunk from scrutiny, he opened the fire of his bat: - 
tery upon the canal commissioners, raising a clamor against 
themas the workers of the ruin of the vast structure which, 
he had been so long rearing. 

If this feint succeeds, and the mystified statements of the 

‘liability of the Territory on the loan and to the canal 
company are adopted without inquiry, he will be placed 
ona vantage ground where he can treat for peace on hia 
own conditions. 

But if the Legislature is dioe to ird into these 
things with an eye of scrutiny, and to enforce rigid justices 
he.is prepared, as he gives us warning, to entrench himself 
within the chartered rights of the canal company, and. 
there, wilh an unrelaxing grasp upon the canal lands, to 
ho'd out in defiance, until the Territory shall come to his 
terms.. 

I have now discharged the duty which circumstances 
bave imposed upon me. 

` Much has been withheld which might Have thrown light 
upon the motives and object of the loan-agent, and which. 
a jyst sense of indignation might have | prompted me to diš- 
close. : ; 

It is-plain that the matters involved in » tiis discussion 

bare- already occupied.a larger share of the public atten- 
tion than their importance deserved, and I should net have 
90 : 
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intruded my views at such length upon yout notice unless 
it became i in some sort necessary in order to repel the uns 
provoked attack of the loan agent. i 
MAT Very respectfully , yours, &c. 
JOHN H. TWEEDY: 


k 


, 
f 


E. 
To the President of the Ohio L, Í. and T, Co. 


E O "Mrinwaukzs, July 14, 1841. 
Si; —I am informed by letter received from Pyr ron Kik 
bourn, Esq. dated June 23d, 1841, that as agent of the 
Governor of this Territory, he has made arr angements for 
the loan of $31,000, for the Milw: aukee and Rock River 
Canal, the amount to be deposited i in the institution over 
which ' you preside, and made payable in bankable funds: 
Since the receipt of that leiter, Mr. J. A. Lapham has ai- 
rived trom Cincinnati and has delivered to me two cértifi« 
ates of deposite- as part payment of said Joan. These’ 
certificates are dated June 23d, 1811, signed Tho Je) "^ 
acting cashier of the Ohio Life and Trust Co. for the sum 
of $500 each, payable to En order of E Bilbourn’i in cur: 
rent bank notes. ` . 7 
"Yhave cénsulted with the other commissioners and we 
Bie clau, of opinion that ihe agent hi ad no ae thority de- 
rived from the laws or fiom the Gov crnor or canal dom 
missioners ‘to sell or transfer the’ Territor ial bonds for ahy. 


fands other ‘than legal « gurrency. "Neither is the’ deceiver” 
"uU Dal Eline ee DES LR Bat ON ^aiugauii TIRE "ug £083 
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of the canal fund authorized to receive in payment: of a 
loan, or io pay out in expenditure upon the canal, 
any funds but legal currency or its equivalent. It is the 
-conviction of the commissioners that any sale or transfer 


DIIS 


of the Territorial bonds by the agent, except an amount 
equal to the face of the bonds sold, be deposited i ina 
i ecic paying bank, approved by the Governor ‘and com: 


nem NE 


missioners, payable in legal currency or its equivalent, at 
the NE of deposite, must be illegal and void on the pe 


AN Fy 


„of the agent as transcending bis authority; and equally 


void as to the purchaser, who is bound to inquire into and 
know the authority of theagent. 


ta 


Could the receiver assume the responsibility of recciv- 
ing these certificates of deposite as money, he would be 
personally liable for the difference between their value and 
legal currency at the place of deposit. 

After full adsice and consideration, I have felt it to be 
my duty, as receiver of the Milwaukee and Rock river Ca- 
nal fund, to notify your institution, that, with my present 
views of my duties, the certificates of your bank, unless 

payable i in legal currency or ils eqüivalent, cannot bo re- 
éeived by me in payment Of any loaa made by the agent 
of the Territory. 

You are therefore respectfully requested to give notice 
of this resolution to the persons who have purchased, er 
are preparing to purchase, these bonds, and likewise to the 
person i in your city holding them in trust to be delivered 
to thie purcliaser, ` upon his depositing the | purchase y mone 


Drm 


in: your  institütion; i in order that their sale and transfer may 
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be suspended until the objection to the present loan i D if it 
can be, removed. . 

The two certificates of deposit of $500 cach, reecis ed ef 
Mr. Lapham, were this day paid ont by me to a contrace — 
tor upon the canal, though with much reluctance, upon his 
offer to receive them at his own risk. I have strong confi- 
dence that the matter will he satisfactorily arranged by Mre 
Kilbourn on his return from New York. 

But, until that time, all salẹ or transfer of the bonds 
should be suspended. 

Respectfully yours, &c. 
(Signed) ^^ — JOHN H. TWEEDY, 
Receiver of Mil. & R. R. Canal Fund. 


No. 29, 


Extract from. communication of Byron Kilbourn, 


Esq, i in reference to report on the subject of the 
Milwaukee and Rock River Canal, 


] might dtc the lists with the committee in the argue, 
ment relative to agencies, general and special, as. applica- 
cable.to the particular case in. band, and as | think very 
properly arrive at an entirely different conclusion from the: 
committee as to the force of legal obligation. resting up- 
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on tbe Territory, But I forego any pleasure which I 
might take in the discussion of that subject as I do not wish 
to extend this paper; and confine myself to one or two 
practical enquiries, As to the. right of the Governor to 
appoint an agent, and as to the legality of my appoint- 
ment, I have before given my views, in the report reecatly 
submitted to the Legislature, and have seen no reasen te 
change them. ` But that question all aside— 

., Would it be good policy for the Territory to repudiata 
the. small loan made in her name, merely because she has 
the power to do so, or because by possibility she might. by 
some technical objection escape legal aaa ina 
court}. 
_ What valuable object might he gainod by such abd: 
ation, if there were no objection to it? Would it lessen the 
Territorial liabilities? Cerfainly not. Would it improve 
the’ Territorial credit or character? I should think not= 
This loan does not comprise all the liabilities of the Ter: 

ritory, and it may not perhaps be i improper jn suggesting & 
romedy for one evil, to guard against substituting another 
of equal. magnitude. : 

- By reference to the canal commissioners’ report submit- 
ted, to the Legislature, Dec..10, 1840, it will be seen that . 
contracts had been approved by them «according to law™ 
on. behalf of the Territory, for work on. the canàl to the 
arnount: of about $25,000 by: estimation which may pers 
haps-be itieredsed somewhat in amount on final estimates, 
Which- liabilities appear to have escaped the observation of | 
the'committee. Ft will not be argued: byany that thers i^ 
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any tcehnical method of éscaping the liabiliies growing 
out of these contracts, but that the amount must be paid, 
for work actually performed under the solemn ob: igiitions 
of these contracts as the work is performed, go long as the 
Territory has the means of puying them. Some part of 
this work has been paid for, and some of it remains gh- 
paid. 

The amount of work already performed; is more than 
the amount of the loan which has been received, and will 
romain a debt against the "Territory, in lieu of the losn; if 
the latter be repudiated and rescinded. : 

: The Territory will therefore gain nothing by disclaim- 
ing its agents or repudiating their acts; but might by pós- 
sibility place a blot on her fair escutcheon, which woüld at- 
tract the gaze of an admiring world. po Tug 

.' It js: not ‘pretended that ‘ang loss has actually beén: sis- 
tained by the Territory in the matter of this loan; or if it 
is 50 pretended, it is nothing ‘but pretence, as nobody be- 
lieves it, and the -contrary can be easily shown; arid of 
consequence the territorial finances are in no manuer in: 
jared by its negotiation. $ SEE 

Ht is-merely contracting one dobt to pay another; which 
was the original object and design of authorizing -a loatt 
for the benefit of the eanal. That purpose has been anv 
swered.in part by the loan me de and the aggregate debt 
isin no manner increased. : ~ EA 

- If them no ‘part af the. loan has been emberelid 6 or.àb- 

` &tracted, from-its legitimate use; if the loan-was contracted 
it good faith andthe proceeds of. it iay to bé. applied 
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in the discharge of Territorial debis, can it with propriety 
be declared a fraudulent transaction... . jq 

Tbis word fraud has a harsh sound, and ought not to be 
used lightly, nor without great provocation. From what L 
know of the gentlemen composing the committee, I think, 
perhaps, it was introduced by ihe writer in the “excitement. 
of composition,” without due regard to its trac import, and 
overlooked by the other members of the committec in read» 
ing. I trast that on coo} reflection, their ingenuous na- 
tures will impel them to a withdrawal of a term which ims 
plies, to say the least of it, a charge which bas no proof‘to. 
sustain-it. No fraud having been committed, none af course, 
can be shown; and I have too much confidence in tbe ho- 
norable impulses of the members of the committee and of. 
the Council to believe they would gratuitously promulgate, 
an unfounded and injurious imputation against any citie, 
zen, 

‘By what process the committee have arrived at the.con- 
clusion, that one of the bonds negotiated becomes.a legifi- 
mate charge oa the Territory, and the others, which. were 
uegotiated at the same time and manner, are not so charge 
able, it is dificult for me to comprehend. If the points of 
law made by the committee are, sound, and thereby it 
proved that the act of the agent was unlawful in the nego- 
tiation, it is difficult for me to comprehend how another un- 
lawfal act of another agent could sanctify and render valid 
and binding that which in its inception was unlawful. 

The committee must, I presume, in reference to this one 
bond, waive the rigid application of the law as expounded 
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by them, and on the scare of expediency, recémriend the 
payment of that bond. If it i is adviscable, then, so to don 
sult the iriterest of the Territory, i in one case, as to inquire 
what course is really the best and most expedient, would it 
not be equally proper und beneficial in other cascs exactly 
similar? 

~ P think the same law must apply to ally and that-law 
Which condemns the one must condemn the other: and’ 8o, 
é cortvérso, that law which sanctfons the one must sanction’ 
the other., I cannot understand that two wrongs make E 
right, nor that two unlawfulacts committed by twa persons: 
can render either or both lawful. < 

` F close with a‘short extract from the report of tlie con 

mittee; the justice and propriety of which will no doubt. be 
cóncedéd by any fair and candid mind: they sày, "thé acts 
ofan officer Honestly performed with a view 16 the gener- 
al welfare, óught to receive the sanction of the constituted" 
authorities, wliose province it is to approve: or 'condàmn 
them.” By ‘this standard, T dm content that the acts of tlie 
loan agent ‘should be tested: 

is uh Respectfully submitted; 
A | ` BYRON: KILBOURN: 


ry 
u 


Malis Feb. I2; 1842; 


e up ~ JÀ - * 
E 


"i.e 


i tet E 


A m 
+ 
iio. à. 1 eo ~ 24s. d 
r E . g r 
> " E D APR QV 
: (ENS ES LAS t5) AG e 


E C EM E " Yos 
f . = say? * aX aeng n ` + 
~ rer » [4 ree ge iJ . 73 ol vt e 

4 HE r See E OF i, NTA (ses 4 “adi co 4 4 basan qbap P Roco 05 


1 v 


REPORTS. 2 


asa 


No.30. . 
Report of Librarian. ' 


Te the Honorable the Legislative Assembly 
mE ef the Territory of Wiskonsan. 

By the 12th section of “an act to provide for the ap- 
pointment ofa Librarian and for other purposes,” it be- 
-comes my duty to report to your henorable bodies at the 
close of the session, an account of all expenses incürred 
during the session. 

Iu reply to the above I can only say, that the expenses 
for fuel, candles, &c., have already been submitted to the 
Legislature, and that no stationary came into my hands 
except a small quantity purchased of Mr. Baxter, whose 
bill i is alread y before you; which stationary | has nea arly all 
been delivered by me to the Legislature. l 

I have the honor to be, 
Yours respectfully, 
ALMON LULL, Librarian, W. T. 

_ Madison, E Feb. 17, 1842. 
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No.31. 


Memorial of the Milwaukee and Rock River Ca- 
nal Company, in relation to the canal lands. 


To the Honorable Legislative Assembly of | the Territory of 
Wisconsin; s the Memorial of the Milwaukee and Rock Riv- 


er Canal Company respectfully represents: - 
That from the recent failure of the bill to | incorporate 


9. — bè CSS 
a railroad company from. ake Michigan to the Mississip- 


De 
pi, and the short remaining time of the session rendering it 
doubtful whether a bill for that purpose can be passed at 


"USA 


Be 
TA RIA "rie whee * 


the present : session; 
ble body t to so pu their act of incorporation as ; io au- 
thorize 2. change o of the work from a canal toa rail-foady 
froni Milwaukee to Rock r river, together with the follow d 
| change of policy: 
Ist. To dissolve all connexion between the Territory 


e -ferga + 


"d. To er tha the company, shall pay alll liabilities 
now resting on the Territory, incurred on account of the 
canal, either by loans, contracts, or otherwise. 

3d. To provide that all lands which have been sold; and 
all which may be sold, under the present proclamation of 
the Governor, shall be reduced by the company to $F 23 
per acre; or stock in the company issued to settlers for 
half the amount by them paid, at the option of the scttlers. 


Ath. To remit and discharge all interest up to June ` 
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next, and thereafter charge interest only on half. e 
amount, | 
pth; That on these conditions, the Territory release all 
right to the lands set off for the canal, and all workon the 
canal now os and request Congress to donate the 
.compapy, as soon : as the road shall be completed. 
6th. To authorize the company to collect pay for {he 
lands sold, and to be sold, at the same time and in the same 
manner as the canal commiíssioners are authorized te da, 
bat only to half the amount. 
There have been several projects aranana for the diş- 
posal of these lands, none of which are such, probably, às: 
to secure the action of Congress. There are now two, pro- 
jects of this kind on your table, a bill and. 2 memorial, 
which propose to retrocede to the Government tha lands 
donated; and which, if acceded to by Congress; (which.is 
not probable.) it is believed by many. would be injurious, 
instead of beneficial, to the settlers. If Congress should 
take back the grant, and bring the land into market this 
year, at $1 29 per acre, in cash, there are many. of the'set- 
ters who would have to borrow money io secure their lands 
and improvements, which, by that means, would make 
their lands still cast ttem $2 30 per acre, and, perhaps, iu 
the end, sacrifice, the land for want of means to pay. for 
them. „Ẹhese persons are of the poorer class, whose. rights 
gught certainly io be as carefully guarded by wise legis 
dation, ag these in easy circumstances, if not. more 0 “To 
vetura the land to Congress, then, if the thing were practi; 
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Gable; wéüld dearly nol benefit the Térritóry; äha Afh 
very materially injure some of her most worthy citizens, 
WHO are Settled upon those kinds. Butif suth a course Gould 
Be addpted, a'to secüre some improvéemeéiit of general ih- 
ferest tô thé Territory, and af the samé time étcure the 
Tand tó:the settlers dt $195 pet acre, and oñ à long credit 
at that price, it does appéar that such a cdurse would pò- 
mote tlie substantial interest of all parties concerned. 

i If it bé determined by the Territóry to rclinquish tö the 
Go¢ériniciit whatéver right she may have in those lands, 
she can certainly make no profit by that opération; Where- 
Re; if the -Térritory’ make the samé relinquishmeht to 
the €ompiiny, it will prévide thé icaiís at onte for the 
‘payment: óf: hér liabilities, Without cóntróvérsy; and the 
Cortipiiny: will dt once pay off the bord’ which bave Boch 
hewotiated, and fPetürn them to the Territory, cáncelied fn 
fuil.-. It ig therefore submitted whether it would be Better 
fomiike: di effort to, get Córigrëst to take back he aidi, 
for nisthing, or to makë stich úse of thera ds will still Sarvs 
some viluabié-purposé to tHe country. 

- The proposition madé some days itita Uy the aut teM- 

puuy; prédiaated on the Basis öf ám dct aütliorizi ng ‘the 
construitioti of a rail róad' frori- Milwdiked to the Mise 
sippi, Which it was then thought wotfld piiss; is*hé sieb} 
withdraw entirely; and thé Above is Subslitütéd dy Tis- 
tet proposition, réstifig ofa basis. separate aid independ? 

éüt-of-any other acta, of the Législáture, With tee. 
ped will: awet wi favorable receptiva by: your Honorable 


REPORTS. T25 


It is believed a rail road can be built cheaper and soon- 
er than a canal, and that with the changes proposed, the 
necessary means can be commanded to construct it without 
difficulty; and farther, if the road were actually comple- 
ted, and in use, or cven in a condition soon to be completed, 
it is believed that it would afford sufficient inducement to 
insure the construction of a road from Rock Rivcr to the 
Mississippi. ` 

Believing, therefore, that such a work would be highly 
beneficial to one portion of the country, and not prejudicial 
to any other portion, your memorialists confidently ask 
your favorable consideration. 

And as in duty bound they will ever pray. 

BYRON KILBOURN, 
Pr. M. & R. R. Q Co. 

Madison, Feb. 11, 1842. 
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ABST RACTS of voles given for shd agaist township gvern: 
wint, sae 
;^vIn-dowa county 48; ii Browi county; 60. 
ACCOUNTS Lub cae ag 
Of Samúel Ryan, 89, 156, 150. I 
Qf. Secretary: of Territory, 189; 2/9. 
^* OF Daniel Wells, jun., 199." 
Of Otis & Grove, 199. 
Of David Hyer, 202c: 
Of C, Si Peaslec, 936; 
Of J. Wentworth, 230. , 
Of N. Smith; 259,» 1233 " E: 
Of Cole &. Arnold, 226. -~ 
Of Àlegnider Mitchell; 189. 
' Of A. Rasifall, 283. P. ur 
Of Ay R; Clark, 987,.« E - : . 
Of Darwin Clark, 989. 
of AY As Bird; 297, 1 - "a QUT 
| Of publishers of the-Law : Library y 313: ET 
Of 'F hiómas. b. Oden; 36. : 
' Of Janies: Morrison; 326. i NL 4 
: Of, €; Sholes; 331. 
X si OF He Ni Wells; 336: 
ADDRESSES, 
. OF: Governor, 4—38; vonsidered, $6. 
. Of president on taking the chait; 60; eii: fiin the 
2" haig 459. 
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APPOINTMENTS, 
Of officers pro tem., 4. ` i 
Of committee to wait on Governor, 10, 457. 
Of committee to revise standing rules, 11. 
Of committee to report joint rules, 42, 52. 
Of committces of conference, 67, 430, 443, 444. 
Of committee in relation to Milwaukee and Rock riv- 
er Canal, 122. - = 
Of printer of the Journal, 434, 435. 
ASSEMBLY, Legislative, 
Begun and held, 3; adjournment of, 459. 
BILLS, (of Council; 
No. l. To amend the act concerning the writ of at- 
. tachment; first: and second reading, 49; proceedings 
_ before passage, 74, 86, 88, 124, 132, 146. 15]---184, 
157, 163; passed: Couüci!, 163; passed Horse, 234; 
further proceedings, 235, 250, 257, 248, 279, 283, 
293, 318, 321, 323, 220; approved, 39. " - 
No. 2. To asithorize Asa Clack: to, build and maintain 
a dam at the outlet of. Pewaukee lake; firi and 
second -reading, 63; proceedings. before, passage, 
106, 149, 160, 168; passed Council, 168; passed 
House, 204; other proceedings, 914, 223, 224; ap- 
proved, 232. ON LL TUO 
No. 3. To repeal the act concerning the lien of me- 
chanics and others on real estate; first. and sécond 
reading, 63; proceédings before passage, A0fi, 183, 
185, 210, 217; passed Council, 218; passed ‘Mouse, 
eet further proceedings, 314, 322, 334; apptoved, 
D 7 mye, o EM " rears 
No. 4. To repeal the several acts incorporating cer- 
lain corpofations exercising, banking, ‘powers; first 
and second reading, 12; ptocecdings :theseoh, 78, 
345, 398; postponed tilk Ist: af January, 400. 
No. 5. Relating to interest ‘on ‘conttacts;.’Giat and 
second reading, 73; prochedings. thergon, 78, 124, 
7, 186. : | | ee 
e No. jas pie iin the he pia i Paan 
V2 --Acadegy: s frak and second reading, 19. pheced- 
i ies before passage, 105; passed. Coun, 114; 
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passed House, 145; further proceedings; 173, 176, 
178, 190; approved, 197. 

No.7, To provide for the relief-of purchasers of ca- 
nal lands; first and sccond reading, 77; proceed- 
ings before pa'sage, 113, 173, 174, 176, 179, 181; 
passed Council, ?5.; ` passed House, 293; further 
proceedings, 296, 315, 322, 323; approved, 326. 

No. 8. Concerning the, partition of lands; first and 
second reading, 87; proceedings before assage, 114, 
124, 130; passed Council; 131; passed House, 286; 
farther proceedings, 289, 301; ‘approved, 309. , 

No. 9. Concerning the terms of the District Court in 
Racine county; first and second reading, 87; pro- 
ceedings thereon, 215. 

No. 10. To encourage the erection of grist mills; first 
and second reading, 92; proceedings before pas- 
sage, 124, 168, 234, 937, passed, ib.; indefinitely 
postponed by House, 254. 

‘No. 11. Concerning the collection of certaifi taxes; 
first and second reading, 93; proccedings before 
passage, 125, 130, 131. 

No. 12. To amend the act incorporating tlie. viliage of 

: Racine; first and second reading, 90; proceedings 
before passage, 117; 139, 179, 190; passed Coun- 
cil, 191: passed House, 211; further proceedings, 
269, 270, 275, 284, 292, 299; returned- with objec- 
tions, 309; re-considered ‘and passed by Couneil, 333; 
by the House, 351. 

No. 13. To authorize Hina Weld to establish a ferry 
across the Grant and Mississippi rivers; first and 
second readings 136; proceedings before passage, 
:'916—9219, 256, 257, 259; passed Council, 266. 

No. 14. To divide the town of Summit and to organ- 
ize the town of Warren; first and second reading, 
137; proceedings before passage, $30,:331, 345; 
passed Council, 346; passed House, 359; further 
proceedings, 373, 315, 377; approved, 386. 

No. 15. To provide for the consiruction of certain 

` works ‘of internal improvement; first and. second 
reading, 142; proces thereon, 907. ' 
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No;-16, To prescribe the number, duties and compen- 
sation of the officers of the Legislative Assembly; 
first and second reading, 150; proceedings before 
passage, 173,176, 181, 207, 212; passed Council, 

. 913; indefinitely postponed by House, 334. 

No. 17. For the relief of Portage county; first and 
‘second reading, 156; pooceedings before passage, 
. 195, 206, 208; passed Council, 213; passed House, 
234; other proceedings, 236, 248, 263, 264, 267, 
273, 278, 279, 984, 293; approved; 297. 

No. 18, To autherize George Lurwick to build and 
maintain a dam across Oconto river; first and second 
"reading, 173; procecdings before passage, 283, 
288; passed Council, 291; passed House, 325; fur- 
ther proceedings, 343, 356; approved, 360. 

No. 19. To amend the act changing the corporate 

' dimits and powers of the town of Green Bay; first 
and second reading, 174; proceedings before pas- 
gage, 225; 227; passed Council, 928; passed House, 
251; further proceedings, 268, 293, 297; returned 
with objections ,310; re-considered and passed Coun- 
cil, 398; and House, 412. 

-No. 20. To repeal a certain act concerning costs and 
fees; first and second reading, 176; procecdings 
thereon, 210, 217, 

No. 91. To provide for the constrnction of a rail-way 

- or McAdamized road trom Milwaukee to the Mis- 
sissippi river; first and second reading, 184; pro- 
.ceedings. thereon, 336, 358, 360; laid on the table, 
361. 

No. 22. To.provide for the sale of non-resident lands 

. -for taxes; first and second reading, 193; proceed- 

ings thereon, 263. icq» 

No, 93. To amend the act concerning the Supreme 

. and District Courts; first and second reading, 200; 

-procecdings before passage, 209. 215; passed Coun- 
cil, 217; passed House, 338; further proceedings, 
345, 390; approved,.357. 


. No.24. To establish certain, territorial roads; first 


and second reading, 200; laid on the table. 290, 


pott 
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No. 25. Declaratory:of an act preséribing the terms of 
office of certain county officers, first and second 
reading, 200; proceedings before passage, 263, 265; 
passed Council, 267; passed House, 432; further 
proceedings, 437,439, 443; approved, 446. 

No. 28. To provide for the permanent establishment 
of the seat of justice of the county of Racine; first 
and second reading, 200; proceedings thereon, 235; 
laid on the table, 290. ; 

No. 27. For the premotion ^ agricultural interest and 
the formation of agricultural societies; first and sec- 
ond reading, 202; procecdings‘ thereon, 240, 241, 
244; passed Council, ib.; indefinitely postponed by 
House, 267. 

"No. 28. To revive and amend the act incorporating 
the Western Fire Insurance and the Howard Fire 
Insurance Companies; first and second. reading, 
202; proceedings before passage, 941, 244; pass- 
cd Council, 245; passed House, 26i; further pro- 
cecdings, 366, 272, 276; rcturned by the Governof 
with objections, 294; objections sustained by Coun- 
cil. 309. 

No. 22. To authorize the issuing of drafts ‘or bills for 
the payment of the exponses of the Legislative As- 
sembly; first and second reading, 217; proceedings’ 
before passage, 323, 227; passed Council, 228; 

assed House, 241; further proceedings, 255, 261, 
264, 966, 268, 969, 278, 293, 315, 328, 321, 324, 
326; approved, 330." 

No. 30. To apportion the members of the: Council 

: and. House of Representatives; first and: second 
reading, 223; proceedings. before: passage, 286, 
323, 353, 404, 428, 430; laid om the table, 452. 

No. 31. To repeal the several acts providing for aid- 
ing in the construction ofthe Milwaukee and. Rock 
River Canal, and to provide for the temporary 
management and control of the canal-lands; first . 
and second reading, 2324 proceedings: before pas- 
sage, 283, 301; 305; passed Council, 3172 passed 
House. 356; further proceedings, 397; 367, 370. 
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375, 381, 385, 388, 590, 391, 398; returned by Go- _ 
vernor with objections, 405; re-considered ty Coun- 
cil and negatived, 406; returned, by request, to the 
. House, 452. ; e 


` 


No. 32. To provide for taking the census, and to au- 
' thorize the Governor to apportion the members of 


the Council and House of Representatives; first 
and second reading, 238; proceedings before pas- 


‘rage, 323, 353; passed’ Council, 376; non-concur- 


red in by House, 438; re-cónsidered, amended, and 
passed by House, 456; and amendment concurred 


in by Council, 456; approved, 457. 


.No.33. To amend the act incorporating the village 


ssr 


V 


of.Southport; first and second reading, 245; pro- 
ceédings before passage, 282,989; passed Council, 
291; passed House, 322; further proceedings, 322, 
325, 326; returned with objections, 388; re-consi- 
How and passed by Council, 395; and by House, 
413. Er t g : : 


No. 34. In relation to school lands; first and second 
- reading, 233; proceedings thereon, 291, 358, 360; 
E 


laid on the table, 361. 


No. 35. To encourage the growth of wool; first and 


‘second reading, 260; proceedings before passage, 
291, 302; passed Co*ncil, 302; negatived by House, 
_ 325; returned to House’ at its request, 334, 339; 


_ Hot re-considered by House, 351. > . 


' No. 36. To incorporate the Fox and Wisconsin Im- 


` provement Company; first and second reading, 260; 


proceedings ‘before passage, 295, 999, 302, 315; 
passed Council, 316; passed: House, 334; further 
proceedings, 335, 348, 349, 351, 374, 375, 377; ap- , 


.^ proved,386. ` 


No. 37. To amend and define the act to provide for 
^ the government ofthe several towns in the territory, 


and for the revision of courity government; first and 
sécond reading, 260; proceedings before passage, 


—. 272, 994, 302; passed Council, 303; passed House, 


. 888; further proceedings, 343, 368,371, 390, 393, 


, 395, 418, 424; approved, 442. - 
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Council, 347; by the House postponed till Ist De- 


cember next, 267. - . ; 
No. 39. Fo restrain pedlars and travelling wiérchants 


‘before passage, 358, 360, 367, 368; passed Council, 


and second reading, 287; proceédiiigs before pas- 
sage. 358; passed Council, 372.- ~ —— - 

No. 46; To authorize W: Stanley.to keep a ferry across 

^. Fox'river; first and second: reading, 205; proceed- 


ings‘before passage, 358,:3603:passed Couneil; 377: 
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pissed House, 427; farther proccedings, 436, 437, 
. 438, 442; approved, 440... ^ - : 
. Ne. A7. To provide for the payment of the expenses 
. of the Legislative Assemblys first and second read- 
ing, SEG; proceedings before passage, 235—242; 
„passed. Council, 956; passed House, 401; further 
D proceedings, 407-426; 438, 440—442, 444, 4415, 
.448, 449; returned with objections, 453; rc-consic- 
ered and passed by the Council, 455; and passed by 
‘the House, 45% fon i 
No. 48. To-provide for the construction ofa rail road 
from the Mississippi river to lake Michigan; first 
. and second reading, 317; proceedings thereon. 
No. 49, Toveyivé and amend the act to incorporate 
- — the Western Mutual Fire Insurance and the How- 
. ,, ,urd Fiye Insurance Companies; first and second 
reading, 317; proceedings befere passage, 330, 331, 
345; passed Council, 316; passed House, 360; fur- 
ther proceedings, 374, 375, 377; approved, 388. 
No. 50. To establish a ferry within the military reser- 
; .¥ation: ef Fort Snelling; first-and second reading, 
328; proceedings before passage, 358, 360; passed 
. Council, 372; passed House, 418; further procecd- 
 _. ingss430, 432, 4365 approved, 446. 
- No» 5k. 'To-repeai parts of the several acts, relating to 
. the Milwaekee and Rock river Canal; first and sec- 
ond reading, 430; proccedings before passage, 430; 
c:n parsed- Couticil, ib.; passed House, 443; farther 
, proceedings, 445,416, 448, 449; approved, 453. 
- No. 8. (I) Te provide for preserving in the library 
sul. ‘the acts and journals of. the Legislative Assembly; 
07s [see Resolution (C. F.) No, 8;] passed Council, 229; 
.. passed House, 325; further. proceedings, 331, 332, 
^. , Saa, approved, 330. -- 
BILLS, (of. House of. Representatives) : 
-, No. 1, To incorporate, the Fond du Lac Company; 
introduced, 139; first and second reading, 160; pro- 
, :s&egdings before-passage, 251 ; passed Council, 234; 
- ..., farther proceedings, 242, 272,277; approved, 301. 
** No. 9, T. incerporate- the Janessille-Bridge Compa- 
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aly; introduced, 139; first and second reading, 131; 
proceedings before passage, 157; passed:Council, 

` 1t3; other proceedings, 172, 190, 191,196 jreturn- 
ed by the Governor with his objections, and re-con- 
sidercd and passed ‘by the House, 279; and: by the 
Council, 351. 

No. 3. To amend the several acts to provide for the € 
support of common schools: introduced; 248: first 
and second readiüz, 270: proceedings before pas- 
sage, 339.360, 385, 3060: passed Council, 374: fur- 
ther proccedings, 392, 430, 438, 439, 442, 444, 445: 
approved, 448. l 07 

No. 9, To authorize the adjutant generalto-draw. on 
the treasurer for money to meet certain ‘expenses. 
(See bill No. 44, H. ef R.) l - 

No. LL. To authorize the'construction of a dam across 

| 7 Rock river: introduced, 198: first and second read- 
ing, 911: proceedings ‘before passage; 225, -252: 
passed Council, 234: further proceedings, 242, 244, 
254, 259: approved, 267. 7 ` 

No. 12. In addition to the act to provide for laying 
out and establishing territorial roads'therein named: 
intraduced, 204: first and second reading; 901: pro- 
ceedings before passage, 290: -passed Council, ib: 
approved, 351. m tos 

No. 14. ‘To change the name of the tewn of Finch, in 
Jefferson county: introduced, 333: -first'and ‘second 
reading, 344: proceedings before passage, 339,360: 
‘passed Council, 368: further proceédings, 579, 384, 
335: approved, 880. © Ft 

No. 17. To change the corporate limits and powers of 
the town of Milwaukee, introduced, 248: first and 

» "second ‘reading, 270: próveedings “before passage, 
305, 335: passed Council, :847: further-:proceed- 
ings, 356, 375, 377: présented'by-the Tfouse to the 
Council for re-consideration, after’ having-been re- 
turned by the Governor wilhout lis'signatüre, 391: 
and passed, 807. ^ ^ «^ c Uwe 

No. 99. To authorize Ov-C. "Hubbard. to. build a 


dam on Manitowoc river: introduced; 403: first and 


ae 
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* second fcáding: 352. proceedings before passage, 

954: passed Couticil, 207: further proceedings 275, 
f — ,984,:386:. approyed, 293. 

_ No. 21, To provide for laying out territorial. roads 
;therein named;. "introduced. 218:.first and second 
reading, 255: procecdings before pdssage, 260, 262, 
384, 259: passed Gouncil, 239: further: proceedings, 
301,305, 532 | 334, 335. 

‘No. 23. To organize certain towns in the county of 
. Racine: introduced, 231: first and second reading, 
,:936: proceedings before passage, 242, 248: passed 
Council, 253: further proceedings, 261, 272, 277: 
approved 919. - 

No. .25. Relating to elections, resignations, and the 
contesting of seats‘in both branches of the Legis- 
lative Assembly: introduced, 334: first and second 

, reading, 344: proceedings thercon, 359, 360, 400. 

' SNo«Q7.. To repeal the act incorporating the stock- 
«holders ọf- the Mineral Point Bank: introduced, 

954: first and‘ second reading, 270: proceedings 

‘ hefore passage, 339, 360; passed Council, 363: fur- 

ss ther pracéedings, 379, 384,385: approved, 413. 
:No::29.. To establish the county of Richland: intro- 
duced, ‘334: firstand second reading, 344: procecd- 
ings before passage, 359, 360, 365: passed Council, 
380: further. proceedings, 302, 431. 437, 439, 442: 
approved, 448. . 

Se 30. To organize the town of Lyondale, i in Wal- 
"worth. county.;- introduced, “293: first and second 
reading, 303: proceedings thereon, 359,360. 

.. -No.-31.-To incorporate the trustees of the Delevan 
` ;acliool: introduced, “325; first and. second reading, 
334: proceedings before : passage, 359, 360: passed 
. , Gouncil,:364: further. proceeding: 373, 375, 311: 

; approved, 3903. . 

. Ne. : 34. "To organize certain towns in the coünty of 

2 ‘Rock: inttaduced; - 330: first-and, second reading, 
$63: proceedings before passages 360: passed Coun- 

m iiie ib.:. Hatt “proceedings, are 354, BBS: PERE 

-niwe 


^ 
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No. 35. To establish a territorial road from Beloit to 
county scat of Green county: introduced, 293: first 
and second reading, 303: indefinitely postponed, 
391. 

No. 3d. To organiz? certain towns in the county of 
Fond du Lac: introduced, 367: first and sccond 
reading, 376: proceedings before passage, 377: pas- 
sed Council, 378: further proceedings, 385, 391, 
333: approved, 413. 

No. 3%. To authorize the construction of a dam 
across the Crawfish river: introduced, 334: first 
and second reading, ib.: proceedings beforc pas- 
sage, 369: passed Council, b.: further proceedings, 

__ 331, 390, 398: approved, 413. 

No. 39. To organize the county of Calumet: intro- 
duced, 367: first and second reading, 376: procecd- 
ings before passage, 377: passed Council, 378: fur- 
ther procecdings, 384, 390, 398: approved, 413. 

No. 40. To incorporate the Beloit and Rock river 
Bridge Company: introduced, 350: first and second 
reading, 3€3: proceedings before passage, 369: 
passed Council, ib.: further proceedings, 333, uen 
335: approved, 390. ' 

No. 42. In aldition to an act to provide for the com- 
piction of the Capitol: introduced, 351: first and 
second reading, 360: proceedings _ before - passage, 
277: passed Council, 378: further processing 
388, 321,.328. 

No. 43. In relation to certain moneys in the territo- 
rial treasury: introduced, 351: first and second 
reading, 33: procecdings before passage, 377; fur- 
ther proceedings, 388, 391, 398. 

No. 44. To authorize the ‘Adjutant General to draw 
on the treasurer for money to meet certain expen- 
ses: introduced, 293: first and second reading, 303: 
proceedings before passage, 331: passed Council, 
347: further proceedings, 356, 373, 375,377: ap- 
proved, 390. 

No. 46. To repeal is acts of incorporation there- 
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in named: introduced, 384: first and secoud read- 
ing. 38%: proceedings thereon, 357. 

No. 47. To provide for the security of tie property 
appertaining to the Legislative Assembly: intros 
'duced, 41N: first and second reading. $31: pro- 
ceedings before passage, tb.: passed Council. i.: 
‘further proceedings, £42, 444, 415: approved. 418. 

No. 48. To provide for the payment of certain terri- 
torial expenses therein named: introduced, 391: 
first and second reading, 433: proceedings before 

passage. ib: passed Council, ibh: further proceed- 

ings, 438: approved, 448. 

COMMITTEES, Standing, 75, 103. 

COMMUNICATIONS vrceizcd; 

From Governgr on cxecutive business, 51, C8, 71--73, 
77, 18, 105, 13, 131, 135. 151, 157, 174, 177, 191, 

- 901, 909, 210, 932, 936, 274, 331. 

From Governor approving bil's, 197, 232, 280, 399, 
329, 339, 351, 360, 367, 416, 457. 

From Governor in reply to resolutions, 73, 74, 79. 

From Governor returning bills without signing, 117, 
294. 399, 310, 538, 396, 405, 453. 

From Governor transmitting papers, 76, 145, 151, 
164, 182, 1&3, 197, 201, 280,344, 313. 

From Secretary of the Teritory, 59. 86, 183. 

From R. F. Ream, late Territorial Treasury, 159. 

From the Librarian, 35. 80, 165. 

From James Morrison, Treasurer, 59. 

From post-master. relative to postage: of members, 71. 

From William F. Sterling, late Librarian, EEO. — 

From Secretary of Wisconsin Marine and Fire Insur- 
ance Company, 184. 

From Byron Kilbourn, Esq. late loan-agent, 134, 181. 

From Thomas Wright and others, in relatien to seat 

-of justice of Racine county, 233. . 

From Byron Kilbourn, in relation to the loan to aid in 
the ‘construction of the Milwaukee and Rock river 
Canal, 314. 

CONCEALED ‘Weapons, 


Resolutions concerning, 212. 


9 
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DEATH of Meinbers, 
Cf Hon. C. C. P. Arndt, annouaced, 306: proceed- 
ings thereon, 907, 3US. 
ELECTIONS; . 
Of assistant secretary, LAT. 
Of commissioners of public buildings, 492. 
Of canal commissioners, 423. 
ZXLECUTiYE, : 
Nominatious to office by, 105, 110, 113, 131, 135, 151, 
hoo, Lod, 157, 177, 183, 184, 191, 200, 29) 14, 202, 
210, 336, 233, 274, 234, 30-4, 350, 407, : 
Calls en for information, 57, 62, 142, 157, 166, 175, 


~ 


RS . , 
Business, consideration of, 84, 96, 104, 116, 129, 143, 
16i, 172, 182, 192, 201, 209, 222, 270, 238, 300, 
319, 342, 37-4, 387. 
MEMBERS, 
"Attendance of, 3, 4, f. 
Leave of «absence of, 223. 
Expulsion of 513. 

MEMORIALS, (of Council), 

No. 1. Vor tue improvement of the Tox and Wiscen- 
sin rivers; first and second reading, 15, proceeds 
ings before passage, 185, 135; passed Council, 193; 
passed ifouse, 2)4; other proceedings, 214, 223, 
224; approved, 225. 

No. 2. Lor the improvement of the Grant river, and 
for pre-emption rights to ceriain lots of ground; 
first and second reading, 159. proceedings before 
passage, 180, 633; passed Council, 76,; passed 
House, 901; other proceedings, 214, 223, 220; ap- 
proved, id. 

No, 3. For the cénstruction of a harbor at Milwau- 
kee; first and second reading, 160; proceedings be- 
fore passage, 192, 108, 224,226, 239, 239, 213,217— 
219.252; passed Council, 252; passed House, 261; 

. further proceedings, 272, 275,277; approved, 230. 

No. 4. Fora change in the judicial system of the ter- 
ritory; first and second reading, 229; procecdings 
before passage, 282, 321, 328, 329, 332; passed 
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Council, 346; passed House, 368; further proceed- 
ings, 

No. 5. For an appropriation for the construction of a 
road from Mineral Point to Potosi; introduced, 951; 
first and second reading, 271; proceedings thercon, 
308, 300: passed Council, 372; passed House, 418; 
further proceedings, 437, 439, 443; approved, 447. 

No.6. For an appropriation for a harbor and light- 
house at Southport; first and second reading, 273; 
proceeding: thercon, 319.326; passed Council, 327; 
pa:scd House, 329; further proceedings, 358, 360, 
302; approved, 367. 

No. 7. For the construction of a harbor at Racine; 
first and, second reading, 277; procecdings before 

assage, 330,:231; passed Council, 310; passed 
ouse, 412; further proceedings, 437, 443; ap- 
proved, 447. y 

No. 8. For the relicf,of the owners of mineral lots; 
first and second reading. 335; procecdings thereon, 
355; passed Council, 372; passed House, 427; fur- 
ther proceedings, 446, 418, 419; approved, 453. 

No. 9. To the Secretary?of War ,in relation to the 
lead mines; first and second reading, 318; proceed- 
ings thereon, 355;% passed Council, 376; passed 
House, 427; further proceedings, 437, 439, 443; 

approved, 447. 

MEMORIALS, (of House of Representatives.) 

- No. 1. For the survey of a road from Fort Howard to 
Fort Snelling; introduced, 198; ürst and sccond 
reading, 211; procecdings thereon, 321; passed 
Council], 328; further proceedings, 336; approved, 
368. 5 | 

No. 3. Relative to [the 'duties on lead; introduced, 
273; first and second reading, 303; proceedings 
thereon, 355; passed Council, 364; further proceed- 
ings, 379, 384, 385; approved, 390. 

No. 4. For an amendment of the act of Congress cs- 
tablishing the Territorial Government, so as to 
shorten the term of service of thc members of the 
Legislative Assembly, and to allow the people to 


raped 
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elect all civiband military officers; imtrodüccd, 322; 
first and second reading, 341. 
MEM? 1 V "S Dern nud referred, 
Uf Milwaukee and Kock river "Canal Cempany, in ree 
lation to the canal lands, 396. mr 
MiSN\GiN 
From House of Representatives, f 9, Lf. 41, 52, 58, 72, 
76,97. 1:39. LEL 120, H5, 172, 178, ist, iot, 128, 
215, 223, 234, 236, 211, 215, 251, "asl, sd a, 274, 
275, 279, 286, 232, 30) 318, 334, 324, 3.33, 338, 
350, 355. 359, 357, 375, 334, 389, RW, 321, bb, 417, 
4237, 433, 457 143, 417, 418, 449, 452, 455. 
NOTICES for leare to introduce bille. memorials, &e. 
By Mr. Martin, 13, [31, to. , 295. 
By Mr. Janes, 12, 62. 72, 87, 162, 227,259, ar. 
Bv Mr. Arndt. £7, 62, 138, T43. 
By Mr P vcotly, 47. 
Dy Mr. Upham, 45. 
By Mr. Strong, 57. 139. 
By Mr. Viney ard; 6., 87; 149. 
By Mr. Maxwell, 87, 186. - 
By Mr. Bullen, 175, ‘196, 259. 
By Mr. Learned. 198, 299, 321. i 
by Mr. Rountree, 302. UNE. 
to propose amendments to standing rules, 83. 
ORDERS of Council, 
For the employment of Charles C. Sholes to de the 
incidental printing of the Council, 4, 6, 10. . 
Fer printing 700 copie- of Governor's address, 39, 
For w:thdrawal of petition of peores W. Jenes, fr 
relief, 130. 
For the employment of assistant clerks; 997, 909. 
For trasmitting to Delegate, for each. louse of Con. 
gress, copies of memorials, &c. of this sess;* a, orig- 
inating in this House, 298, 299. 
PETITIONS (presented and referred.) 
Of Asa Clark, for authority to raise 'his shi dam, 14. 
Of citizens of Racine, for an additional term of court, 
Al. 
Of citizens of Milwaukee county and settlers en ce- 


7 
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gal Qunds, for remission of inícrest on sales of cas 
nal l nds, 47, , 95, 88, 133, 154. 

Ot citizens of Brown county, for a territorial road, 55. 

OL citizens of Racine county, for the incorporation of 
the Racine hydraulic company , 3. 

Of George W. Jones, ior relict, G6, 79. 

Of ciuz:ns of Wastiug.on county, lor removal of 
indi:ns, $9; jor tue establishment of the town of 
Wasrington. G0; for pormisson to aliens æ said 
county to boid cvrlain offic s, 32. 

Of iniabilauts of Symmir, ior a division of said town, 
123. 

OL inhabitants of Racine county, for the organization 
of a new town, 128. 

„Qf citizens of Milwaukee county. for permission to 
Asa (lark to raise his mill dam, 125. 

> Of inhabitonis of Milwaukee, for tbe repeal of the 
charter of the Wisconsin Marine and Fire busu- 
ranee Company, 133., 

Or W. W. Brown. and others, for the repeal of the 
act to amend the act concerning the time of com- 
mencing actions, £29, 

Of George HI. Walker and others, for the right to 
eonstrnct a free lo: ating bridge, L4. 

pu. George W. fhurwick, io construct a dam acrass 

the Oconto river, Fal. 

„For a territorial road in Dodge county, 161. 

Of citizess of Racine county, 1clative to costs and fees, 
161. - > 

. DE George Reed and otitcrs, relative to canat lands, 

. i660. 
OM eizens of Brown county, for the nomination ef 
David Jones, to" sieri? of said county, Em, 

OF citiz»ns of Racing county, for autlority to PEE 
ors te locate the seat of justice of said counsy. 123. 

Of citiz.ns of $ South] o~t, for a division of said town, 

i 195. i 

Of inhabitant s of Milwaukee and J: ferson counties, 

fora territorial road, 190. 
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OF citizens of Dodge county for an aitefation of 
boundary line, 201, 

Tora repeatof the law licensing pedlars, 216. 

OI citizens of Sank county, praying for the establish- 
meat of certain territorial roads, 237. 

Of citizens of Racine county, for authority to lócate 
the scat of justice, 237, dd 

Of citiz:ns of lowa, Grant, an} Crawford, praying 
fer Gisision of said coy ities, 254, 970. 

Of citizens of Southport. for repeal of the act to in- 
corporate siid village, 234; also the remonstrance 
of citizens against said repeal, 255.. 

Of ciliz -ns of Racine, for a law to locate thé seat of 
ju: tice, 355. 

* OF trustees of town of Milwaükee, for am amondment 
to act of inc poration, 3 JUS. á 

Of citizens of Washington county, for reduction of 
tax paid to county of Milwaukee for judicial pur- 
poses, 210. 

Of citizens of Washington county, against the forma- 
tiou into a separate township of town 21, range 21 
east. 289. 

Of citizens of Washington county, recamiinónding 
Taylor Heavilon as a suitable person td dtaw off a 
cepy of certain records, 330. 

Of citizens of Milwaukee ‘county, for the passage of 
a resolution praying Congress to ratify the treaty 
lately made with the Dacotah Indians; 314. 

Qf citizens of Milwaukee, praying for the laying out 
of a territorial road; 344. 

PROCEEDINGS. i 

Of a meting in reference td Milwaukée and Rock 
River Canal, 80. 

Of a meeting for the formation of a few couiity, to 

cbe called Richland, 202. 

Of a meeting held at M adisori, Jan. 29, in reference 

tó the southern boundary of the Tertitery, 372. . 
REMONSTRANCES, 

‘OF éitizens of Racine county, against thé fütórpora- 

Hon of the Racine Hydraulic Company b; 60. 
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-of W. A. Barstow and others; a aast the aiian 
to ratse the dam at the outlet of Pew aukee lake, 123. 
Of inhabitants of Milwaukee, against the repeul of the 
- charter. of the Wisconsin Marine and ire insur- 
“ance Company; 12s. 
or citizens of Dane county. against the nomination of 
A.A. Bird for sheriff of said county, 142. 
Of citizens of Brown county, against the nomination - 
° of David Jones for sheriff of said county, 179, LSU. 
. Of citizens af Racine county. against the passage of 
any law for the’ removal of the seat of justice of said 
county, 271. . 
Qf citizens of. Washington county; against the appoint- 
ment of T. Heavilon, 289. 
Of propetty-holders in west ward of Milwaukee, 
against the passage of a law authorizing a town 
tax, 303. 
Of inhabitants of town of Genev a, against a disidon 
of said town, 314... 
Qf citizcns-of Racine, against the-passage of any law 
. relative {o tlie seat of j justice: of said county, 324. 
REPORTS, 
Of committee to.wait upon Governor, 11, 457. 
Qf commissioners of Mil. and R. R. Canal, 41. 
Of select committee on standing rules, 48. 
Of committee on joint rules and orders, 74, 99. 
Of;select com on'amendment to st. rules, 84, 85, 98. 
Of select com. on petition of G. W. Jones, 92, 
Ofcom. of conference on Res. No. 1, 107, 108. 
Of territorial treasurer, 136. 
Ofcom.on exec. nom. 142 £63, 168, 175,183.190, 200% 
Of.com.on public expe nditure,on claimel S. Ryan, 156; 
relative to Res. No. 8 (C. F.) 216. .- 
Of-com, ou agriculture | relative to bill No. 10, 168. 
^ Of.com. to examine Mineral Point Bank, 1 6,48 e 
- Of scerctary ‘of coancil, relative to stationary, 227. ' 
"Of com. on judiciary, . relative to bill No. 2, 149; on 
part of the Goverhor's message, 277; on.a petition 
et a remonstrance from ‘Washington. county. 394; 
illgoncerning shecallection s of certain taxes, 304. 
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Of select com. relative to new apportionment, 228. 
Of select com: on loan for aiding the Milwaukee and 
. Rock river canal, 251, 253. 
Of joint com. on returns from clerks of county com. 252. 
Of select com. on a commtunicationjrom the Governor 
relative to a quotation in hislate message, 229, 261. 
Of com. on incorporations on part of the Governor's 
address, 273; relative to the bill to repeal the Mil- 
waukee Hydraulic company, 392; on memorial of 
Milwaukee ənd Rock river Canal company, ib. " 
Ofcom. on internal improvement, on Gov.mess.27 1,278. 
Of com. on territorial affairs on Gevernor's message, 
279; on petition from Washington co. 298. 
Of select com. of the delegations of Iowa, Grant, and 
` Craw ford, on petitions for establishing new CO., 298. 
Of the librarian, 392. " 
Of select com. on so much of the Governor's messag c 
as relates to the Milwaukee and R. R. canal, 32' 3, 
RESIGNATION, ^ eo 
Of J. E. Dodge, assistant secretary of Council, 14 f. 
Of J. R. Vincyard. as member of the Council, *oturn- 
ed toits author, 311. 
RESOLUTIONS (joint) of Council, l 
No. I. Providing for receiving from the Treasury of 
the United States, certain. money. read first and 
second times, 10; proC'edings before passage. 39; 
passed Council,ib.; Passed House,52; other proceed- 
ings, 92, 94, 23, 06, 67, 97; negatived, 107,-108. « 
No. 2. Authorizing Secretary of Territory to borrow 
money; first and second reading, 57; proceedings 
before passage, 72, 77, 88, 89, 92; passed Council, 
93; passed House, 109; ` other proceedings, lil, 
116; returned by Governor with his objections, ` 
117; reconsidered, 120; -negatived, 133. 
No. 3. Requesting Legislature of New York to abol- 
ish canal tolls on lead; first and second reading, 
i 57: proceedings before passage, 78, 83; passed 
Council, 87; passed House, 184; other proceedings, : 
190, 191, 196; approved, 197. f 
No. 4. Relative to adjournment; first and second 


^ 
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reading, 84; other proceedings. 100, 108, 104, 108, 
109, 111, 112; passed Council, 116; tithe amended 
so as to read, “providing for a recess cf the Legis- 
lative Assembly,” 116; ether proceedings, 120, 
126; passed House, 126. 

No. 5. For the relief George W. Jones; first and sec- 
end reading, 104; other proceedings, 125, 130, 131. 

No. ü. Providing for the election of commissioners of 
public buildings, and of the board of canal com- 
missioners; first and second reading, 149; other pro- 
ceedings, 193, 263, 274. 

} No. 7. Relative to adjournment of the present session 
ef the Legislative Assembly; first and second read- 
ing, 193; proceedings thercon, 206, 299, 215; neg- 
atived, 219. : 

No. 8..'Yo provide for preserving in the library the 
acisand journals of the Legislative Assembly; first 
and secend reading. 200; proceedings before pas- 
sage, 223; changed to an act, (sve biils No. 8, A: 

. Council file.) 224. | : 

No.9. Relative to the loan to aid in the construction 
of the Milwaukee and Rock River Canal, introdu- 
ced, 251; first and second reading, 365; proceed- 

- ings before passage, 900, 380; passed Council, 382, 
passed Ifouse, 412; further proceedings, 413, 429, 
408, 450; approved 412, . 

No. 19. Beleiive to the disposition of certain lands 

«. granted by Congress to aid in the construction of M. 
and KR. R. Canal; imtrodauced, 266; first and sec- 
ond reading, 93; procecdiegs before passage, 219, 
827; passed Council. 327; passed House, 239; fur- 
ther proceedings 3 13,37 1, 375, 377; approved, 386. 

No, 13. Relative te southern boundary of the Territo- 
| . ry; first and second reading, 287; proceedings be- 
fore passage, vad, 331, 345; passed Council, 3.46. 

No. 12. Por an appropriation for the survey of a rail- 
road from Lake Mickigan to the Mississippi; first 
and second reading, 301; proceedings before pas- 
sage, 335; passed Council, 372; passed House, 418; ` 


further proceedings; 407, 439, 443; approved, 447. 
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Xo. i2. For preparing for publieation the laws of the 
prosent session; first and second reading, 362; pro- 
Ceoaings before | passage, 330, 383; passed Couscil, 

, 5933: farther proces dings, 446,- 

RESQLU TiONS ( faint) of House of Rspresentaiives, 

Ko. i. ‘Po provide an chice for the auditor and trea- 
sarev; Ére and second reading, 124; proceedings 
be ‘on passiga 930, 281, 947, 359; passed Council, 
Shi 5 PieLner provon in, Ag 42% A. 444, 446, 447, 443. 

Ko. d. Relative ba noiienfiarv; inir duced, 145; 
Hist ond second reading (1745 proceodiags thereon, 
ood es nosativid 13 jt. 

Red. R.litve to ad jour as: sut; introduced, 284; 
first and second rà dine 203; oth ap SD soesedings, : 
$37, SU: negativi d. Qi. 

No. 3. i!e'atve to removal of the Indions: intreduc- 
cd, 205: fiet and second reading. 270: proceedings 
thereon 333. 38°, 393. passed Council, 395; passcé 
Houia, 211; furthior proceedings, 403, 413, 425; aps, 
proved. dti : 

No. Rel. id ve to the survey of the public lands; inire- 
duced. 2315 first and second reading, 211; proceed- 
ings b. fore pass ig. ILE T pisse aè Concil, 323; fur- 
ther proceedings, 395; approved, i. 

No. 7. Relative to payment ef ii sida for the cómple- 
ties of the capitol; introduced. 172; trst and sec- , 
ond roading, Yr irother proceedings, 153, 192—198, 
303—13295. LIT, 2113, 235 negatisedi 227. 

No. 8. Autnorizing the S eretary io isse certilicatce 
for the payment of the x pon-es of the Lesislative 
Asser! ly; introduced, 2)1; first and secoad read- 
inz, 211; other proceeding s, 915, Sid. 

-. Relative to a divisien of jowa county; introduced, 204; 
first and second. reading, 211; pissed d Council, 
2i1. 

Wo, 14. To furnish the Legislative senii with. the 

md Statutes; introduced, 418; first and secont 
eading, 4931; proceedings thereon, 432, 

No. 15. Relative to distributing: copies of the journals ' 

ef the Legislative Assembly; introdaced $84; firet 
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'and second reading, 386; proceedings before pas- 
sage, 386; passed Council, 386; further proceed- 
ings, 388, 391, 398; approved, 413. 

No. 16. Relative to procuring the journals of Congress, 

-and public documents for the Territory; introdu- 
ced,!-390; first and "second reading, 363; procced- 
ings before passage, 309; passed Couneil, 370; fur- 
ther proceedings, 383, 384, 385; approved, 390. 

No.17. Reiative io choosing a commissioner of pub-- 
lic buildings; introduced, 1350; first -and second 
reading, 303; proceedings before passage, 309, 
passed Council, 370; further proceedincs, 385, 391. 

‘No. 18. Concerning the election of canal cemmission- 
ers; introduced, £00; first and second reading, 491; 
proceedings before passage, 191. 

No. 19. Concerning the publication of the laws; in- 
troduced, 441; first and second reading, 445; pro- 
ceedings before passage, 443; passed Council, 445; 

' further proceedings, 447; approved, 448. 

SOLUTIONS, 

To appoint com. to wait on the Governor, 5, 457. 

For adoption of standing rules of last Council, 5. 

Relative to postages of members, 6, 8, 9. 

Relative to newspapers, 6,7. 

Appointing W. W. Wyman printer to the Council, 13. 

Te appoint joint com. to report joint rules, 41. i 

Granting privileges to reporters, 22. 

Instructing president to appoint standing com. 47. 


. Requesting certain information from sec. of ter. 51, 52. 


Appointing ehaplain, 95, 50. 

Calling upon Byron lzilbourn for information relative 
to loans for Milwaukee and Rock river canal, 50. 
Requesting information from Governor iù relation te 

appointment of loan-agent and negotiation of loan, 


Relative to import duties on lead, 61, 70, 71. 

Requesting certain information from Wisconsin Ma- 
rine and Fire Insurance Company, 61, 65, 66. 

Requesting information from Governor respecting no- 
minations, 02. 


ta. 
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Of thanks te President pro fem, 69. ; 

Calling upon the late librarian for information; 80. © 

Calling on Librarian for his sa and other infotmo- 
tion. 8l. Prague 


Instructing com. on judiciary to BNE at further 


action may be necessary in relation to elections of . 


county officers, &c. 82, 

Instructing com. on. judiciary to’ inqnire into expedi- 

` ency of providing for the appòigtment of cammis- 
missioners to take acknowledgment of deeds in the 
acveral states, 99. 

Directing printing of communication. hon the Gover- 
‘nor in reference to nominations, 82. 

Instructing com. on territorial affairs to inquire into the 
expediency of -memorializing Congress relative-to 


an appropriation, 86, 93; and te bankrupt law, 90. - 


For the appointment vf.com. to prepare a memorial to 


"Congress for an appropriation for a road from Min- 
eral Point to Potosi, ib. ` 


. Instructing com. on territorial affairs to report a me- 


morial for an appropriation for the improvement: of 
the Fox and Wiscónsin rivers; ib. c 


Instructing judiciary com. to i inquire into the ‘expedi- 


ency of providing for a trial by jury in the Bipreme 
Court, 91. 

Instructing com. on incorporations to inquire into ex- 
pediency of repcaling certain acts of incorporation, 
b. 7 

Referring iteras of Governor's address, 101, 109. 


Instructing com. on territorial affairs to inquire into - 
expediency of memorializing Congress for an. ap- .. 
propriation for a harbor at Milwaukee, 104, 107, 108, : 


Instructing ccm. on schools to prepare a a memorial to 


Congress for the privilege of disposing of 16tb sec- ` 


tions, 104.. 

To refor that c of the address of the Governor rel- 
ative to the late Secretary of the Teiritory ‘to. a 
committee, 110, 114, 115. 


Appointing joint committee to examine „returns of 


e 
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cloris ef ‘county commissieners rclative to new 

nET sire ot 

entat df a cemmitice to memorialize 

of War to rescind certain instructions 
ng of the lead mines, 129, 136, 131. 
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Resina s femmu ication of Gorarior, rejaiive to 

t.i. Canah dre. d. 
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adicial system of Ter- 


ofdriin io reporl concerning certain 
joriy cold. 128, 1523.7 

action of terms of service of members 
iionze. and jor the clection of jus- 
4 os . 


Re quest & Sec. of Ter. to communicate evidence in 
his ofice relative to qualiication of R. L. Ream, 
as "Treasür rer of Territory, 155, 158. 
Calling upon the late Treas’r for information; 155,158. 
Calling upon com. of public buildings for information, 
. 155, 158. 
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Relative to appointment of Shori of Towa county, 
157, 166. 171, 179. 17J. 

Requiring late hibrasi an to deliver property over io bis 
successor, 161. 18.5. 

Relative to, r concerning gran | and potit jurors, I. 

Relative to Mil As RR. Uana! m 161, Ich, 167, 1g j— 
171. 

Relative to printing Pxeculivejournah 17A 17 

Relative to passage of a law giying power to District 
Courts to compel a party to a suit thercin to pro- 
duce and discover books, papers, &e. 175, 177. 

Relative to appointment of sheriff in Grant county, 
175,177. 

Relative to repeal of act incorporating Rilwaukee 

“Manufacturing and Hydrau.ic Company, 173,478. 

Relative to appointment of sheriff of Brown co. 189. 

Relative to providing for two terms annually of Su- 
preme Court, 189, 191. 

Relative to bills of exchange, promissory notes, &c. ib. 

Instructing secretary of Council to deliver over to 
James iforrison (treasurer) certain books, papers, 
and records, 196, 198, 208. 

Instructing secretary of Council to call upon the late 
librarian for information, ib. 

Instructing seleci com. to report on communication 
from tne executive, 238. 

Instructing cemmittees on territorial affairs, finance, 
judiciary, agriculture, and internal i Shprosemen to 
report, 243, 245—217. 

Relative to daily hours ef meeting, 272, 274, 216, 
212. 296. 

- Relative to the per diem allowance, 403. 

Appointing a printer of journal of Council. 434. 

z«Relative to the pay due Hon. €. C. P. Arndt, 455. 


